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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MEDICAID  ELIGIBILITY— HEW/SRS  quality  control  plan; 
effective  7-1-75 .  27221 

VETERINARY  DRUG  APPLICATIONS— HEW/ FDA  an¬ 
nounces  availability  of  guidelines  for  public  informa¬ 
tion  summaries .  27286 

CERTIFICATES  OF  DEPOSIT— 

FHLBB  amends  filing  requirements  for  marketable 

certificates  (2  documents);  effective  6-30-75 .  27225, 

27226 

NCUA  proposes  regulations  on  purchase  and  redemp¬ 
tion  by  Federal  credit  unions;  comments  by 
7-26-75  .  27260 

TAXES— 

Treasury/IRS  issues  temporary  regulations  relating  to 

church  plans . . .  27217 

Treasury/AT&F  proposes  limitation  on  offset/deduction 
for  beer  returned  to  a  brewery;  comments  by 

7-27-75  _ 27240 

Treasury/IRS  proposes  to  amend  employment  tax 

deposit  requirements;  comments  by  7-31-75 .  27240 

Treasury  reports  on  status  of  income  tax  treaty 

negotiations  with  foreign  countries .  27271 

EXPORTS — Commerce/DIBA  revises  licensing  procedures, 
effective  7-1—75;  and  amends  fertilizer  export  report¬ 
ing  requirements;  effective  6-24-75 .  27227 

PRIVACY — VA  proposes  to  insure  confidentiality  and  allow 

individual  access  to  records;  comments  by  7-28-75....  27261 

(Continued  inside) 


PART  II: 

STATE  SOCIAL  SERVICE  PROGRAMS— HEW/SRS  ' 
guidelines  for  Federal  Assistance  under  Title  XX 
of  the  Social  Security  Act;  effective  10-1-75  ...  27351 

PART  III: 

INDUSTRIAL  SLINGS— Ubor/OSHA  issues  safety 
standards;  effective  7-30-75 . . .  27367 

PART  lY: 

MINIMUM  WAGES — Labor/ESA  determination  for 

Federal  and  federally  assisted  construction .  27401 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
FHLBB — Member  banks,  liquidity 

23069;  5-28-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were-  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  l^rvice.  General  Services 
Administration,  Washington,  D.C.  20498,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
.  jf  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  Mfect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


§ 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  yeiu*,  payable 
In  advance.  The  charge  for  individual  cities  Is  75  cents  tor  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Thwe  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


NUCLEAR  SAFETY— 

NRC  proposes  to  require  inclusion  of  an  emergency 
plan  in  certain  nuclear  plant  applications;  comments 
by  8-26-75 . . . . . - .  27260 

NRC  announces  and  requests  comments  on  a  special 
safeguards  study .  27304 

PIPELINE  SAFETY— 

DOT/OPS  amends  welding  requirements:  effective 
7_1_75  . 27222 

DOT/OPS  proposes  standards  for  protection  of  buried 
cast-iron  pipelines:  comments  by  8-11-75 . : .  27244 

DOT/OPS  proposes  to  update  existing  references  to 

industry  standards;  comments  by  8-22-75 .  27245 

FISHING  VESSELS — FCC  notice  of  inquiry  on  proposed 

international  radio  equipment  standards . 27293 


MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  "Federal 


Contract  Research  Center  Utilization",  7-21  through 

7-25-75  . . . . . .  27272 

Justice/LEAA:  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention,  7-17  and 

7-18-75  . 27270 

CPSC:  Technical  Advisory  Committee  on  Poison  Pre¬ 
vention  Packaging,  7-21  and  7-22-75 — .  27289 

EPA:  Technical  Advisory  Group  to  the  Municipal  Con¬ 
struction  Division,  7-21  and  .7-22-75 .  27293 

Federal  Mediation  and  Conciliation  Service:  Arbitration 

Services  Advisory  Committee,  8-7  and  8-8-75 .  27295 

National  Foundation  on  the  Arts  and  the  Humanities: 
Federal-State  Partnership  Advisory  Panel,  7-14  and 

7-15-75  . 27283 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  can¬ 
cellation  of  one  agenda  item  on  7-11-75 .  27303 

CANCELLED  HEARING— 

FEA:  Motor  Gasoline;  supplier/purchaser  relationships, 

originally  scheduled  for  7-1-75 .  27259 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  in  handling  and  ship¬ 
ping: 

Lemons  grown  In  Calif,  and 


Ariz.  _  27223 

Limes  grown  in  Fla -  27224 


Proposed  Rules 

Expenses  and  rates  of  assessment: 

Apricots  grown  in  Washington.  27242 
Import  regulations : 
iHsh  potatoes  grown  in  Idaho 
and  Oregon _  27242 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspectirm  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Beer;  tax  offset  limitation  for  beer 
returned  to  brewery _  27240 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  poultry  inspection: 

Hog  cholera _  27224 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judge¬ 
ments;  U.S.  versus  listed  com¬ 
panies; 

Gillette  Co. . 27265 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Greater  Rockford  Airport  Au¬ 
thority,  et  al _  27287 

International  Air  Traniq>ort 
Association _  27288 


contents 

CIVIL  SERVICE  COMMISSION 
Rules 

General  schedule,  classification 
under;  exclusions  and  stipends.  27223 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 

Notices 

Procurement  list,  1975;  additions 
and  deletions  (4  documents)  __  27289 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Notices 
Meetings: 

Technical  Advisory  Committee 
on  Poison  Prevention  Packag¬ 
ing  . .  27289 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Federal  Contract  Research 
Center  Utilization,  Defense 


Science  Board  Task  Force _  27272 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Rules 

Validated  licenses  and  amend¬ 
ments;  export  regulations _  27227 

Notices 

Motor  vehicle  manufacturers; 
names  and  addresses  as  of 
June  1,  1975 _  27284 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determinations, 

^  modifications,  and  supersedeas 
declskms  _  27401 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Notices 

Weinberg,  Dr.  Alvin  M. ;  certifica¬ 


tion  _  27292 

Envircmmental  statements: 

Underground  nuclear  testing; 
Nevada  site _  27292 

ENVIRONMENTAL  QUAUTY  COUNCIL 
Notices 

Environmental  statements: 

Availability _  27290 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plan: 

Georgia  _  27248 

Notices 

Pesticides;  registration: 

DDT,  product  containing _  27292 

Meetings: 

Technical  Advisory  Group  to  the 
Muncipal  Construction  Divi¬ 
sion  _  27293 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech _  27227 

Restricted  area;  correction _ _  27227 

Proposed  Rules 

Transition  areas;  correction  (2 
documents) _  27244 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Proposed  Rules 

Cable  television: 

Channel  capacity  and  access 


channel  requirements _  27250 

Signal  strength  contours _  27257 

Notices 


International  radiotelephone  and 
radiotelegraph  regulations  for 
fishing  vessels;  draft  of  Con¬ 
vention  on  Safety  of  Fishing 


Vessels  _ _  27293 

Hearings,  etc.: 

Morro  Bay  Investment  Corp _  27294 
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CONTENTS 


FEDERAL  ENERGY  ADMINISTRATION  FEDERAL  RESERVE  SYSTEM 


Notices 


Proposed  Rules 

Motor  gasoline;  supplier /pur¬ 
chaser  relationships _  27259 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  System; 
Marketable  certificates  of  de¬ 
posit;  filing  requirements _  27225 

Federal  Sa\ings  and  Loan  Insur¬ 
ance  Corporation: 

Marketable  fixed-rate,  fixed- 
term  accounts;  filing  require¬ 
ments  _  27226 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  Flood  Insurance  Pro¬ 
gram: 

Areas  eligible  for  sale  of  in¬ 
surance  _  27215 

Special  hazard  areas;  correc¬ 
tions  (6  documents) —  27216,27217 

FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed,  etc.: 

Associated  Latin  American 
Freight  Conferences  Coopera¬ 
tive  Wwking  Agreement -  27294 

Matson  Terminals,  Inc  and  Co¬ 
lumbus  Line/Hamburg  Sued 
Amerikanische  Dampfschiff- 
fahrts-Gesellschaft  Eggert  & 

Amsinck  _  27295 

Seattle,  Port  of  and  British  Co¬ 
lumbia  Steamship  Co _  27295 


FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices  > 

Meetings: 

Arbitration  Services  Advisory 
Committee  _  27295 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Cleveland  Electric  Illumination 

Co  _  27295 

Colorado  Interstate  Gas  Co _  27295 

Columbia  Gas  Transmission 

Corp  _  27296 

G.  Crady  Davis,  et  al - 27296 

Hartford  Electric  Light  Co _  27296 

Indiana  &  Michigan  Electric 

Co  _  27296 

Kansas  Gas  and  Electric  Co _  27297 

Midwestern  Gas  Transmission 

Co  _ 27297 

Nevada  Power  Co _  27297 

New  Jersey  Zinc  Co _ _  27297 

Northern  Natural  Gas  Co _  27298 

Ohio  Edison  Co _  27298 

Public  Utility  District  No.  1  of 

Chelan  County _  27298 

South  Carolina  Electric  &  Gas 

Co  _  27298 

Southern  Natmal  Gas  Co  (2 

documents) _  27299 

Southern  Service,  Inc _  27300 

Tennessee  Gas  Pipeline  Co _  27300 

Texas  Eastern  Transmission 

Corp  (3  documents) _  27300,  27301 

Wisconsin  Electric  Power  Co 
and  Wisconsin  Michigan 
Power  Co _  27301 


Notices 

Applications,  etc.: 

Farmers  State  Corp _  27301 

Ranco  Bankshares,  Inc _  27302 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices;  ' 

Eaton  Yale  &  Towne,  Inc.  and 

Eaton  Corp _  27238 

Valley  Acceptance  Corp.  et  al _  27239 

FISCAL  SERVICE 


Notices 

Surety  companies  acceptable  on 
Federal  bonds; 

Atlas  Assurance  Company,  Ltd., 

United  States  Branch _  27271 

Celina  Mutual  Insurance  Co _  27271 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Hunting: 

Nunivak  National  Wildlife  Ref¬ 
uge,  Alaska _  27242 

Notices 

Endangered  special  permits,  ap¬ 
plications  (4  documents)  _  27275-27279 
Marine  mammal  applications; 


Costa,  Daniel  Paul _  27272 

Sea  World  Inc _  27280 


FOOD  AND  'IRUG  ADftllNISTRATION 
Notices 

Animal  drugs: 

Freedom  of  information:  guide¬ 
lines  for  preparation  of  re¬ 
quired  summaries _ _ _  27286 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  27302 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Defense  production;  Federal  sup¬ 


ply  classification;  common  use 

items _  27219 

Defense  Mobilization  Orders;  re¬ 
designation  _  27218 

Notices 

Authority  delegation: 

Administrator  of  Veterans  Af¬ 
fairs  _  27302 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration,  Public  Health  Service, 

Social  and  Rehabilitation  Ser¬ 
vice. 

Notices 

Authority  delegations: 

Grants  and  Procurement  Man¬ 
agement  Office -  27286 

HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 

Se^  also  Federal  Insurance  Admin¬ 
istration. 


Authority  delegations: 

General  Manager,  New  Commu¬ 
nity  Development  Corpora¬ 
tion  et  al -  27286 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Rules 

Procurement:  miscellaneous 

amendments  _  27219 

Notices 

Oil  shale  lands : 

Leasing  nominations  and  infor¬ 
mation  in  various  States;  ex¬ 
tension  of  time _  27281 

Prototype  leases;  credits  against 
fourth  and  fifth  bonus  install¬ 
ments  _  27281 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax,  temporary  regula¬ 
tions:  churches _ _ _ ' _  27217 

Ptoposed  Rules 
Employment  tax; 

Requirements  for  depositing _  27240 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  service: 

Chesapeake  and  Ohio  Railway 

Co _ 27309 

Hearing  assignments _  27309 

Rerouting  of  traffic : 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  and  Fort  Worth 
and  Denver  Railway  Co _  27309 


JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Law  En¬ 
forcement  Assistance  Admin¬ 
istration. 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration,  Manpower 
Administration,  Occupational 
Safety  and  Health  Administra¬ 
tion,  Wage  and  Hour  Division. 

Rules 

Handicapped  individual;  defini¬ 
tion  _  27218 

Notices 

Assistant  Regional  Directors  and 
Area  Directors;  addresses  and 
jurisdictions _  27308 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings : 

Juvenile  Justice  and  Delin¬ 
quency  Prevention,  National 


Advisory  Committee _  27270 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  27305 

MANPOWER  ADMINISTRATION 
Notices 


Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions:  financial  assistance  ap¬ 
plications  _  27307 


IV 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Proposed  Rules 

Investments  and  deposits _  27260 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Petitions  for  temporary  exemp¬ 
tion  from  safety  standards: 

Travel  Batcher  Corp _  27287 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 


Notices 

Meetings: 

Federal -State  Partnership  Ad¬ 
visory  Panel _  27283 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Specie’  nuclear  material;  plans 
for  coping  with  emergencies. __  27260 

Notices 

Applications,  etc.: 

Cleveland  Electric  Illumination 

'  Co.,  et  al- .  27303 

Connecticut  Light  and  Power 

Co.,  et  al .  27304 

Department  of  Water  and  Power 
of  the  City  of  Los  Angeles,  et 

al  .  27304 

Tennessee  Valley  Authority _  27305 

Meetings: 

Advisory  Committee  on  Reactor 

Safeguards  _  27303 

Special  Safegxiards  Study;  an- 
noimcement  of  study  and  Invi¬ 
tation  for  public  comment _  27304 


OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 

Rules 

Industrial  slings;  standards _  27367 

PANAMA  CANAL  COMPANY 
Rules 

Board  of  Local  Inspectors; 
changes  _  27219 

PIPELINE  SAFETY  OFFICE 
Rules 

Oas,  transportation  of;  stand¬ 
ards  _  27222 

Proposed  Rules 

Gas  transportation  by  pipeline; 
safety  standards: 

Incorporation  by  reference _  27245 


Protecting  cast-iron  pipelines. _  27244 


PUBLIC  HEALTH  SERVICE 
Notices 

Authority  delegation: 

Health  Services  Administra¬ 
tion  _  27286 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

BBI,  Inc . —  27283 

Cincinnati  Stock  Exchange _  27283 

Royal  Properties  Inc _  27283 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Medicaid;  eligibility  quality  con¬ 
trol  .  27221 

Social  services  programs;  individ¬ 
uals  and  families _  27351 


STATE  DEPARTMENT 

Notices 

Art  objects; 

Paintings  from  the  State  Hermi¬ 
tage  Museum  and  the  State 
Russian  Museum _  27270 

United  Nations  Relief  and  Works 
Agency  for  Palestinian  Refu¬ 
gees  in  the  Middle  East;  deter¬ 
mination  authorizing  contribu¬ 
tion  . . .  27271 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion,  National  Highway  TrafiBc 
Safety  Administration,  Pipeline 
Safety  OfiBce. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Hrearms  Bureau,  Fiscal  Service, 
Internal  Revenue  Service. 

Notices 

Income  tax  treaties;  status  of  cur¬ 
rent  negotiations _  27271 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Abandonment  of  service: 

Penn  Central  Transportation 


Co.  (2  documents) _  27306 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Safeguarding  personal  informa¬ 
tion  in  VA  records _  27261 

WAGE  AND  HOUR  DIVISION 
Rules 

Child  labor  violations;  civil  penal¬ 
ties;  proceedings _ 27218 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-616 J 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration,  HUD,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur¬ 


ance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  constniction  pur¬ 
poses  in  an  identified  flood  plain  area 
having  special  hazards  that  is  located 
within  any  commimity  currently  par¬ 
ticipating  in  the  National  Flood  Insur¬ 
ance  Program. 

Until  July  1,  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  does  not  apply  until  and  unless 
the  community  enters  the  program  and 
the  special  flood  hazards  have  been 
identified.  However,  on  July  1,  1975,  or 
one  year  after  the  identification  of  the 
community  as  flood  prone,  whichever  is 
later,  the  requirement  will  apply  to  all 
identified  special  flood  hazard  areas 
within  the  United  States,  so  that,  after 
that  date,  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  construction  in  these  areas  imless  the 
community  has  entered  the  program  and 
flood  insurance  has  been  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  There¬ 
fore  notice  and  public  procedure  under  5 


U.S.C.  553(b)  are  impracticable,  vmneces- 
sary,  and  contrary  to  the  public  interest. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  the  order  to 
designate  (1)  Uie  effective  date  of  the 
authorization  of  the  sale  of  flood  insur¬ 
ance  in  tlie  area  under  the  emergency  or 
the  regular  flood  insurance  progiTim;  (2) 
the  effective  date  on  which  the  commu¬ 
nity  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to 
submit  land  use  and  control  measures 
as  required  pursuant  to  !  1909.24(a) ;  or 
(3)  the  effective  date  of  a  community’s 
formal  reinstatement  in  the  program 
pursuant  to  §  1909.24(b) .  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 
§  1914.4  List  of  Eligible  Communities. 
***** 


Effective  date  of  authoriza-  Uazitrd  area 

State  County  Location  tion  of  sale  of  flood  insur-  identifled  State  map  repo.'-itory  Local  map  repository 

ance  for  area 


Arkansas . WashiiiKton . Farmington,  city  of . June  30, 1U75,  emergency . Apr. 

California .  Riverside . .  Desert  Hot  Springs,  city  of . do . May 

Do . . . Los  Angeles .  Lawndale,  city  of. . do . . Juno 

Do . Santa  (Tiara . Morgan  Hill,  city  of . do .  May 

Do. . . San  Diego .  Oceanside,  city  of . do . . . May 

Colorado . Prowers . .  Uninooipurat^  areas . do . : . . 

Idaho . Oneida .  Malad  City,  city  of . do . .  May 

Illinois . .  Campaign . .  Foosland,  village  of . do . Mar. 

Do . . Cook . Park  Ridge,  city  oL . do . .  Feb. 

Do .  Stephenson . Winslow,  village  of . do . Mar. 

Indiana . Vennllllon . .  Clinton,  city  of. . do . Nov. 

Do .  Fountain . Veedersourg,  town  of . do . Dec. 

Do .  Brown .  Unincoiporated  areas . Oct.  22,  1971,  emergency.. . . 

Apr.  13,  istTS,  regular . . 

Jan.  15,  1975,  suspension.. . . 

June  28, 1975,  reinstated . . 

Iowa .  Linn . Marion,  city  of . June  20, 1975,  emergency _ Mar. 

Do.: . Woodbury . Sergent  Bluff,  city  of. . do . Mar. 

Do . . . Crawford.. . .  Vial,  town  of . do .  Feb. 

Kentucky _ _ McLean . .  Livenuore,  city  of . . do .  Feb. 

Do . Caldwell . Princeton,  city  of . do .  May 

Maine .  Penobscot .  Bradford,  town  of . June  30,  1975,  emergency _ Jan. 

Do . Androscoggin . Lisbon,  town  of . do . . Feb. 

Massachusetts . Middlesex . .  Everett,  city  of. . do . June 

Michigan . Monroe . Whiteford,  township  of . do . . June 

Montana . .  ('arbon _  Rod  Lodge,  city  of . do . Alay 

Nebraska . Holt . . O’Neill,  city  of . do . Jan. 

New  Jersey . Cumberland . Hopewell,  township  of . ...do. . . . .  Aug. 

New  York . .  Wyoming . Covington,  town  of.. . do . Aug. 

Do . . .  Oswego. . . . Granby,  town  of _ do.... _ May 

Ohk).. . Stark . East  Sparta,  village  of . do . . . Apr. 

Do . Cuyohoga . Moreland  Hills,  village  of..., . do .  Feb. 

Oklahoma .  Garfield .  Covington,  town  of _ do . . . Apr. 

Oregon .  Yamhill . .  Yatiihlll,  city  of . do . Nov. 

South  Dakota .  Grant .  Revillo,  town  of. . . . do _ _ _ _ _ _ _ 

Texas... _ Tarrant. _ ...  Ketuiedale,  cHy  of _ do _  Feb. 

Utah . . . San  Juan .  Unincorporated  areas . ..da_..... . . . 

Vermont _ Lamoille . .  Jeffersonville,  village  oL . do _ _ Aug. 

Do .  Rutland . .  Middletown  Springs,  town  of . do . . Dec. 

Washington . .  Benton. . .  Prosser,  city  of - - do _ _ Jan. 

Wisconsin . Waukesha . .  Dousman,  village  of. . ..do _ _ Sept. 

Do . .  Jackson . Melrose,  village  of . do _ _ _ Doc. 

Do . .  Ozaukee.. _ _ _ Fort  Washiugtou,  city  of . do . . . May 


12. 1974 

24. 1974 

28.1974 

31. 1974 

10. 1974 


24. 1974 

39. 1974 

22.1974 

15. 1974 

23. 1973 

17.1973 


1. 1974  . 

29. 1974  . 

7.1975  , 

1.1974  , 
3L  1974  . 

8. 1975 

15. 1974 

7.1974 

28.1974 

24. 1974 

28. 1974 

9. 1974 

2.1974 

3.1974 

5.1974 

8.1974 

25. 1975 
30,1978 


1, 1974 


9. 1974  . 
#,1974 

28, 1974  , 

6.1974  . 

17.1973  , 

81.1974  . 
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(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Indurance  Administrator  (34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974) 


Issued;  June 20, 1975. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.75-16695  Filed  6-26-75;8:45  am] 


[Docket  No.  FI-2041 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Illinois;  Correction 

On  February  25.  1974,  in  39  FR  7172, 
the  Federal  Insurance  Administrator 
published  a  list  of  ccmununities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspiection.  lliis  list  included  the 
City  of  O’Fallon,  Illinois,  as  an  eligible 
community  and  included  Map  No.  H 
170633  02  which  indicates  that  Lots  237 
through  244,  and  252  through  258  of  the 
Seventh  Addition  to  Southview  Gardens 
Subdivision,  O’Fallon,  Illinois,  as  re¬ 
corded  in  Book  63,  Page  197  in  the  office 
of  the  Recorder  of  St.  Clair  Coimty,  Illi¬ 
nois,  are  in  their  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  February  22,  1974, 
Map  No.  H  170633  02  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
•VTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  June  18, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-16780  Filed  6-26-75;8:45  am] 


[Docket  No.  FI-270] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Indiana;  Correction 

On  May  17,  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  Indianapolis,  Indiana,  as  an  eligible 
community  and  included  Map  No.  H 
180159  29  which  indicates  that  Buildings 
1,  2,  and  3,  Phase  L  Creek  Village 
Condominiums,  Indianapolis,  Indiana,  as 
recorded  as  Instrument  No.  75  05179  in 
the  office  of  the  Recorder  of  Marlon 


County,  Indiana,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  structures  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  May  17, 1974, 
Map  No,  H  180159  29  is  hereby  corrected 
to  reflect  that  the  above  structures  are 
not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  June  18, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  * 
Administrator. 

[PR  Doc.75-16781  FUed  6-26-75:8:45  am] 


[Docket  No.  FI-616] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Virginia;  Correction 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public 
inspiection.  This  list  included  Fairfax 
Ckiunty,  Virginia,  as  an  eligible  commu¬ 
nity  and  Included  Map  No.  H  515525  18 
which  indicates  that  Lots  1  through  45, 
Section  1,  Heritage  Square  Subdivision, 
Burke,  Virginia,  as  recorded  in  Book 
3647,  Pages  662  and  663;  and  Lots  46 
through  100,  Section  2,  Heritage  Square 
Subdivision,  as  recorded  in  Book  3713, 
Pages  503  and  505  in  the  office  of  the 
Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  Lots  1  through  45,  Section  1, 
Lots  46  through  64,  66  through  80,  and 
91  through  100,  and  the  structures  on 
Lots  65.  and  81  through  90,  Section  2, 
are  within  Zone  C,  and  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  June  17, 1970,  Map  No.  H  515525 
18  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  PR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974) . 

Issued:  June  18,  1975. 

J.  Robert  Hunter, 

.  Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75~16779  Plied  6-26-75:8:45  am] 


[Docket  No.  FI-6171 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Virginia;  Correction 

On  July  18,  1970,  in  35  FR  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  CSty 
of  Chesapeake,  Virginia,  as  an  eligible 
community  and  included  Map  No.  H 
510034  04  which  indicates  that  Lot  8. 
Meadow  Creek  Estates,  Chesapeake,  Vir¬ 
ginia,  as  recorded  in  Map  Book  54,  Pages 
26  and  26A  in  the  office  of  the  Clerk  of 
Chesapeake,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  ir. 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  July  18, 
1970,  Map  No.  H  510034  04  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  18  June.  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-16778  Piled  6-26-75; 8; 45  am] 


[Docket  No.  FI-619] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Texas;  Correction 

On  July  23,  1971,  in  36  FR  13675,  the 
Federal  Insurstnce  Administrator  pub- 
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lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Arlington,  Texas,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  485454 
16,  which  Indicates  that  Oak  Creek  Es¬ 
tates,  Arlington,  Texas,  Lots  1  through 
33,  Block  4,  and  Lots  1  through  12,  Block 
5,  as  recorded  in  Voliune  388-78,  Page 
35,  and  Lots  1-R  through  3-R,  11-R,  and 
12-R,  Block  6  as  recorded  in  Volume 
388-89,  Page  50  in  the  office  of  the  Clerk 
of  the  County  Court,  Tarrant  County, 
Texas,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  July 
23,  1971,  Map  No.  H  485454  16  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  Jime  18, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-16776  Filed  6-2&-75;8:46  am) 


[Docket  No.  FI-618] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Virginia;  Correction 

On  July  18,  1970,  in  35  FR  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  Chesapeake,  Virginia,  as  an  eligible 
community  and  Included  Map  No.  H 
510034  01  which  indicates  that  the  struc¬ 
ture  on  Lot  226,  Green  Meadow  Point 
Subdivision,  Chesapeake,  Virginia,  as 
recorded  in  Map  Book  44,  Page  48  in  the 
office  of  the  Clerk  of  Chesapeake,  Vir¬ 
ginia,  is  in  its  entirety  within  the  Special 
Rood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Instance  Admin¬ 
istration,  £ffter  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  structure  on  the  above  property  is 
not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  effective  July  18, 1970, 
Map  No.  H  510034  01  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  of  Housing  and  Urban  Development 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S  C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amonded  by  39  FR  2787,  January  24, 
1974). 

Issued:  June  18, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-16777  Filed  6-26-76:8:46  am] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7363] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  Election 
by  a  Church  To  Have  Participation,  Vest¬ 
ing,  Funding,  etc.  Provisions  Apply 

June  2, 1975. 

Preamble — This  document  contains 
temporary  income  tax  regulations  (26 
CFR  Part  11)  under  section  410(d)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1011  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
“Act”)  (Pub.  L.  93-406,  88  Stat.  898)  in 
order  to  provide  rules  for  the  election  to 
have  certain  provisions  of  the  Code  ap¬ 
ply  to  a  church  plan  as  if  such  plan  were 
not  a  church  plan.  ’The  provisions  re¬ 
ferred  to  are  section  410  (relating  to 
minimum  participation  standards),  sec¬ 
tion  411  (relating  to  minimum  vesting 
standards) ,  section  412  (relating  to  mini- 
miun  funding  standards),  section  4975 
(relating  to  prohibited  transactions), 
and  paragraphs  (11),  (12),  (13),  (14), 
(15),  and  (19)  of  section  401(a)  (relat¬ 
ing  to  Joint  and  survivor  annuities,  merg¬ 
ers  and  consolidations,  assignment  or 
alienation  of  benefits,  time  of  beneflt 
commencement,  certain  social  security 
increases,  and  withdrawals  of  employee 
contributions,  respectively). 

Under  section  4(b)  (2)  of  the  Act,  if  an 
election  Is  made  imder  section  410(d)  of 
the  Code,  the  provisions  of  Title  I  of  the 
Act  will  apply  to  the  church  plan  as  if 
such  plan  were  not  a  church  plan. 

An  election  under  section  410(d)  of  the 
Code  may  be  made  for  plan  years  begin¬ 
ning  after  the  applicable  effective  date 
of  section  410(d)  (determined  under  sec¬ 
tion  1017  of  the  Act)  with  respect  to  the 
particular  church  plan.  By  reason  of 
section  1017(b)  of  the  Act,  section  410(d) 
of  the  Code  does  not  apply  to  a  plan  for 
plan  years  beginning  before  December  31, 
1975,  in  the  case  of  a  plan  in  existence  on 
January  1,  1974.  Section  1017(d)  of  the 
Act  permits  a  plan  administrator  to  elect 
to  have  certain  provisions  of  the  Code 
(Including  section  410(d)  apply  to  a  plan 
before  the  otherwise  applicable  effective 
dates  of  such  provisions.  Therefore,  in 
the  case  of  a  plan  in  existence  on  Janu¬ 
ary  1, 1974,  an  election  under  section  410 
(d)  of  the  Code  mi^  be  made  for  a  plan 


year  beginning  before  December  31, 1975, 
only  if  an  election  has  been  made  imder 
section  1017(d)  of  the  Act  with  respect 
to  that  plan  year. 

The  temporary  regulations  provide 
that  the  plan  administrator  of  a  chinch 
plan  may  make  the  election  by  selecting 
the  first  plan  year  to  which  the  pro¬ 
visions  of  the  Code  are  to  apply  to  the 
plan  as  if  it  were  not  a  church  plan  and 
attaching  a  statement  to  either  (1)  the 
annual  return  required  with  respect  to 
a  plan  under  section  6058(a)  (or  an 
amended  return)  which  is  to  be  filed 
for  the  first  plan  year  for  which  the 
election  is  to  be  effective  or  (2)  a  writ¬ 
ten  request  for  a  determination  letter 
relating  to  the  qualification  of  the 
church  plan  under  section  401(a),  403 
(a),  or  405(a)  of  the  Code  and,  if 
trusteed,  the  exempt  status  imder  sec¬ 
tion  501(a)  of  the  Code  of  a  trust  con¬ 
stituting  a  part  of  the  plan: 

If  the  election  is  made  with  a  written 
request  for  a  determination  letter,  the 
election  may  be  conditioned  upon  issu¬ 
ance  of  a  favorable  determination  letter 
and  will  become  irrevocable  upon  issu¬ 
ance  of  such  letter.  The  statement  is  to 
indicate  (1)  that  the  election  is  made 
under  section  410(d)  of  the  Code  and  (2) 
the  first  plan  year  for  which  the  election 
is  to  be  effective.  The  election,  once 
made,  is  binding  and  irrevocable  with 
respect  to  such  church  plan. 

Adoption  of  amendments  to  the  regu¬ 
lations — In  order  to  prescribe  tempo¬ 
rary  Income  tax  regulations  relating  to 
the  election  to  have  certain  provisions 
of  the  Internal  Revenue  Code  of  1954 
apply  to  a  church  plan  as  If  such  plan 
were  not  a  church  plan  pursuant  to  sec¬ 
tion  410(d)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  1011 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  898),  the  following  temporary 
regulations  are  hereby  adopted: 

Section  11.410-1  is  added  to  read  as 
follows : 

§  11.410-1  Election  by  church  to  have 
participation,  vesting,  funding,  etc. 
provisions  apply. 

(a)  In  general.  If  a  church  or  conven¬ 
tion  or  association  of  churches  which 
maintains  any  church  plan,  as  defined  in 
section  414(e),  makes  an  election  under 
this  section,  certain  provisions  of  the 
Code  and  Title  I  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
“Act”)  shall  apply  to  such  church  plan 
as  If  such  plan  were  not  a  church  plan. 
The  provisions  of  the  Code  referred  to 
are  section  410  (relating  to  minimum 
participation  standards),  section  411 
(relating  to  minimum  vesting  stand¬ 
ards)  ,  section  412  (relating  to  minimum 
funding  standards) ,  section  4975  (relat¬ 
ing  to  prohibited  transactions) ,  and 
paragraphs  (11),  (12),  (13),  (14),  (15), 
and  (19)  of  section  401(a)  (relating  to 
Joint  and  survivor  annuities,  mergers 
and  consolidations,  assignment  or  alien¬ 
ation  of  benefits,  time  of  beneflt  com¬ 
mencement,  certain  social  security  in¬ 
creases,  and  withdrawals  of  employee 
contributions,  respectively) . 
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(b)  Election  is  irrevocable.  An  Section 
under  this  section  with  respect  to  any 
church  plan  shall  be  binding  with  re¬ 
spect  to  such  plan  and,  once  made,  shall 
be  Irrevocable. 

(c)  Procedure  for  making  election — 

(1)  Time  of  election.  An  election  under 
this  section  may  be  made  for  plan  years 
for  which  the  provisions  of  section  410 

(d)  of  the  Code  apply  to  the  church 
plan.  By  reason  of  section  1017(b)  of  the 
Act  secticm  410(d)  does  not  apply  to  a 
plan  in  existence  on  January  1, 1974,  for 
plan  years  beginning  before  December 
31,  1975.  Section  1017(d)  of  the  Act  per¬ 
mits  a  plan  administrator  to  elect  to  have 
certain  provisions  of  the  Code  (including 
section  410(d))  apply  to  a  plan  before 
the  otherwise  applicable  effective  dates 
of  such  provisions.  See  §  420.0-1  of  the 
regulations  in  this  chapter  (Temporary 
Regulations  on  Procedure  and  Adminis¬ 
tration  under  the  Employee  Retirement 
Income  Security  Act  of  1974) .  Therefore, 
an  election  tmder  section  410(d)  of  the 
Code  may  be  made  for  a  plan  year  be¬ 
ginning  before  December  31,  1975,  only  if 
an  election  has  been  made  under  section 
1017(d)  of  the  Act  with  respect  to  that 
plan  year. 

(2)  By  whom  election  is  to  he  made. 
The  election  provided  by  this  section  may 
be  made  only  by  the  plan  administrator 
of  the  chxirch  plan. 

(3)  Manner  of  making  election.  The 
plan  administrator  may  elect  to  have  the 
provisions  of  the  Code  described  in  para¬ 
graph  (a)  of  this  section  apply  to  the 
church  plan  as  if  it  were  not  a  chtirch 
plan  by  attaching  the  statement  de¬ 
scribed  in  subparagraph  (5)  of  this  para¬ 
graph  to  either  (i)  the  annual  return  re- 
qiiired  under  section  6058  (a)  (or  an 
amended  return)  with  respect  to  the  plan 
which  is  filed  for  the  first  plan  year  for 
which  the  Section  is  effective  or  (ii)  a 
written  request  for  a  determination  let¬ 
ter  relating  to  the  qualification  of  the 
plan  under  section  401(a),  403(a),  or 
405(a)  of  the  Code  and,  if  trusteed,  the 
exempt  status  under  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan. 

(4)  Comditional  election.  If  an  election 
is  made  with  a  written  request  for  a  de¬ 
termination  letter,  the  election  may  be 


(5)  Statement.  ^  The  statement  de¬ 
scribed  in  subparagraph  (3)  of  this  para¬ 
graph  shall  indicate  (i)  that  the  election 
is  under  section  410(d)  of  the  Code 
and  (ii)  the  first  plan  year  for  which  it  is 
effective. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  proyisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  ttmnon  under 
subseetiaa  <b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subseetiaa 
(d)  of  that  section. 


(Secs.  410(d)  and  7805,  Internal  BeTenne 
Code,  1954  (88  Stat.  901,  88A  Stat.  917;  20 
UJ5.C.  410(d),  7805).) 

Donald  C.  Alixauder, 
Commissioner  of  Internal  Revenue. 

Approved:  Jime  20, 1975. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.75-16716  FUed  6-26-75;8:45  am] 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNOERTHE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

Definition  of  “Handicapped  Individual" 

The  purpose  of  this  amendment  is  to 
amend  the  definition  of  “handicapped 
individual"  in  29  CFR  S  98.21(h)  to 
conform  to  the  deflniti(xi  set  forth  in  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L.  93-516,  Section  111. 

Since  this  amendment  merely  applies 
the  Congressional  definition  of  a  handi¬ 
capped  individual,  as  contained  in  the 
Rehabilitation  Act  Amendments  of  1974. 
to  programs  imder  the  Comprehensive 
Employment  and  Training  Act.  I  find  it 
would  be  against  the  public  interest  to 
delay  the  effective  date  for  the  purpose 
of  receiving  comments. 

The  provisions  set  forth  below  shall 
become  effective  immediately. 

Section  98.21  is  amended  by  deleting 
paragraph  (h)  and  substituting  the  fol¬ 
lowing: 

§  9S.2 1  Nondkicriminatkm  and  equal 
CMplvywent  opportamities. 

•  *  •  •  • 

(h)  The  term  “handicapped  individ¬ 
ual"  shall  mean,  for  the  purpose  of  this 
section  and  section  95.33  of  this  title,  any 
person  who  (1)  has  a  physical  or  mental 
impairm«it  which  siffKtantially  limits 
one  or  more  of  such  person’s  major  life 
activities.  (2)  has  a  record  of  such  an 
impairment,  or  (3)  is  regarded  as  having 
such  an  impairmmL  and  (4)  is  capable 


sonable  acconunodatiofn  to  his  or  her 
handicap,  at  the  minimum  acceptable 
level  of  productivity  applicable  to  a  non¬ 
handicapped  incumbent  emidoyee. 


Signed  at  Washington,  D.C,  this  25th 
day  of  June,  1975. 

WlLLUM  H.  Kolberc, 
Assistant  Secretary  for  Manpower. 
[FR  Doc.75-14975  Piled  6-26-75;8:45  am] 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  580— CIVIL  PENALTIES  FOR  CHILD 
LABOR  VIOLATIONS— RULES  OF  PRAC¬ 
TICE  FOR  ADMINISTRATIVE  PROCEED¬ 
INGS 

Consent  Findings  and  Order;  Correction 

In  FR  Doc.  75-15815,  filed  June  17, 
1975,  at  6:45  ajn.,  40  FR  25792,  there  was 
a  reference  to  the  Appellate  Officer  in 
§  580.18(b)  (3) .  This  reference  to  the  Ap¬ 
pellate  Officer  should  have  been  deleted 
when  it  was  administratively  determined 
that  the  administrative  law  judge’s  de¬ 
cision  would  be  final. 

Accordingly,  §  580.18(b)  (3)  is  revised 
as  follows: 

§  580.18  Consent  findings  and  order. 

*  *  *  •  • 

(b)  *  •  • 

(3)  A  waiver  of  any  furtlier  procedural 
st^s  before  the  administrative  law 
judge;  and 

•  *  •  •  • 

Signed  at  Washington.  D.C.,  this  23d 
day  of  June,  1975. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 
[FR  Doc.75-16823  Filed  6-26-75:8:45  am] 


Title  32A — National  Defense  Appendix 

CHAPTER  I— OFFICE  OF  PREPAREDNESS, 
GENERAL  SERVICES  ADMINISTRATION 

Redesignation  of  Outstanding  Defense 
Mobilization  Orders  (DMO’s) 

On  September  23,  1974,  a  regulation 
was  published  in  the  Federal  Register 
which  changed  the  title  of  Chapter  I, 
Title  S2A  CFR,  and  revoked  several  ob¬ 
solete  orders  and  regulations  leaving  a 
number  of  current  Defense  Mobilization 
Orders  designated  by  a  variety  of  num¬ 
bers.  This  issuance  win  provide  for  an 
orderly  designation  of  Defense  Mobiliza¬ 
tion  Orders  as  they  continue  to  be  Issued 
imder  the  prepar^ness  program. 

Chapter  I  of  Title  32A  Is  amended  by 
the  Redesignation  of  Outstanding  De¬ 
fense  Mobilization  Orders  (DMO’s)' as 
follows: 


R»a— Ifinthm 


Formerly 


DJfO-1 _ 

DMO-2 _ 

DMO-S . 

nita-s 

DMO  I-» . 

DUO  VU-7  A  Supp. 

L 

DMO  SNS.l . 

DMO  SMS.1A . 

DMO-d . 

DMO  ftSOB.! _ 

DUO-* . 

DMO  «6«.l . 

DltO-7  .  .. 

Ttisn  sseaa 

ntio-s 

DMO  s&sai 

DMO-«- _ 

DMO  tfSOX. . 

ngiO-io 

1A 

DMO-ll . 

DMO  8600.1B . 

Diafwnion  amd  protecilve  roBstnieUoii;  policy,  cntriia,  reopaaaUiUlUeo. 

Maintenonoe  ct  the  Mcbilizatlon  Base  (Depiulment  of  Deleuse,  Atomic 
Energy  Commission  and  Maritime  Adndmstration). 

DafcnK  prodoeUon;  priorities  and  nUaeotiaao  saUHrity. 

Uoidanee  on  ptiority  use  of  resources  in  immediote  po^-aUark  period. 

National  security  poHey  governing  scientMie  imd  engineering  itwnpovrer. 

Health  manpower  oaoapsttona. 

PoSeyfuidaiioe  for  a  national  emergency  blood  program.  _ 

Progsam  for  expansion  e(  eappHes  «I  matevialB  needed  far  defense  pnrpneee 
in  the  event  ol  a  iwdor  disastM'  (as  defined  and  determiaed  under  I’lib. 
L.  ns  81at  Gongress  (42  U.S.C.  I8a6». 

i’eovisitMi  of  maierials  under  Uoverrunent  control  as  needed  to  Tplsnweit 
suppheB  oonnnercially  available  in  the  event  of  a  major  disaster  (lus  defined 
and^tarmtood  under  Pub.  L.  ns.  Slat  OonggHS  (4S  UAC.  ISM)). 

OEP  poEey  gnManos  an  CiavoniiiMnt.awjied  production  aouipmcal. 

General  pcmcies  for  strategle  and  critical  materials  stockpUmg. 


conditioned  upon  issuance  of  a  favorable'  of  performing  a  particular  job,  with  rea- 
det^mination  letter  and  will  become  ir¬ 
revocable  upon  issuance  of  such  letter. 
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(Executive  Order  No.  10480  of  August  14, 1053, 
as  amended;  and  Executive  Order  No.  11725 
of  June  27,  1973) 

Effective  date:  June  27, 1975. 

Dated:  June  19, 1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Service. 
(PR  Doc.76-16766  Piled  6-26-76;8:46  am) 


IDMO-12] 

Use  of  Priorities  and  Allocation  Authority 

for  Federal  Supply  Classification  (FSC) 

Common  Use  Items 

(Executive  Order  No.  10480  of  August  14, 1953, 
as  amended;  and  Executive  Order  No.  11725 
of  June  27,  1073) 

1.  Purpose.  This  order  provides  policy 
guidance  concerning  the  use  of  priorities 
and  allocation  authority  under  Title  I 
of  the  Defense  Production  Act  of  1950, 
as  amended,  for  the  procurement  of  com¬ 
mon  use  items  in  the  Federal  Supply 
Classification  (FSC). 

2.  Policies.  The  following  guidance  is 
provided  pursuant  to  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended;  section 
201  of  Executive  Order  10480,  and  sec¬ 
tion  3  of  DMO  8400.1: 

a.  Priority  ratings  under  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  not  authorized  for  certain 
FSC  Groups,  Classes,  and  Items  (1) 
which  are  of  the  types  commonly  avail¬ 
able  in  commercial  markets  for  general 
consumption,  (2)  which  do  not  require 
major  modification  when  purchased  for 
military  or  other  rateable  government 
use,  and  (3)  which  are  in  sufficient  sup¬ 
ply  as  to  cause  no  hindrance  to  the  ac¬ 
complishment  of  military  or  other  na¬ 
tional  defense  objectives.  Such  Groups, 
Classes,  and  Items  will  be  as  specified 
from  time  to  time  by  the  Department  of 
Commerce  with  the  approval  of  the  Of¬ 
fice  of  Preparedness,  General  Services 
Administration.  Procurement  in  these 
Groups,  Classes,  and  Items  is  to  be  made 
without  priority  assistance.  Including 
single  service  procurement  that  may  in¬ 
clude  defense  and  defense-supporting 
needs.  In  the  event  procurement  difficul¬ 
ties  are  encountered  which  threaten 
timely  delivery,  application  for  special 
assistance  may  be  made  for  those  cate¬ 
gories  of  supply  authorized  special  as¬ 
sistance  in  existing  lists,  and  mxist  be 
accompanied  by  full  Justification  to  sup¬ 
port  the  need  for  such  assistance. 

b.  Priority  ratings  may  be  used  for  the 
procurement  of  other  authorized  FSC 
Groups,  Classes,  and  Items  only  in  quan¬ 
tities  required  to  meet  the  needs  of  ap¬ 
proved  programs  of  rateable  agencies. 
The  quantities  of  current  procurement 
of  each  Group,  Class,  and  Item  shall  be 
based  on  and  shall  not  exceed  the  ratio 
of  rated  purchases  to  total  purchases 
for  that  Group,  Class,  and  Item  that 
was  consummated  in  the  6-month  pe¬ 
riod  preceding  the  first  day  of  January 
and  July  In  each  year.  Any  other  periodic 
cycle  considered  suitable  and  agreed  to 
by  the  Domestic  and  International  Busi¬ 
ness  Administration,  Department  of 


RULES  AND  REGULATIONS 

Commerce,  and  the  procuring  agency 
may  be  substituted. 

c.  In  the  interest  of  minimizing  ad¬ 
ministrative  costs,  where  rated  procure¬ 
ment  xmder  paragraph  2b,  above,  con¬ 
stitutes  97  percent  or  more  of  the  total 
procurement  of  a  Group,  Class,  or  Item, 
all  of  the  Group,  Cfiass,  or  Item  may  be 
bought  on  ratings. 

3.  Procedures.  Requests  for  additional 
authorizations  of  Classes.  Groups,  or 
Items  should  be  presented  to  General 
Services  Administration  (AP) ,  Wash¬ 
ington,  D.C.  20405,  accompanied  by  a 
statement  of  Justification  Indicating  why 
the  Class,  Group,  or  Item  should  be  re¬ 
garded  as  necessary  or  appropriate  to 
promote  the  national  defense  and  why 
defense-related  requirements  cannot  be 
met  without  the  use  of  priorities. 

4.  Implementation.  Departments  and 
agencies  involved  with  this  program  shall 
issue  implementing  Instructions  and  di¬ 
rectives  no  later  than  30  work  days  from 
the  effective  date  of  this  order.  Copies 
of  such  instructions,  directives,  and  re¬ 
lated  documents  shall  be  fiutiished  to  the 
General  Services  Administration  (AP) 
on  a  routine  basis  as  issued. 

5.  Effective  Date:  June  27, 1975. 

Dated:  June  19, 1975. 

Arthur  F.  Sampson, 
Administrator. 

[FR  Doc.76-16766  Filed  6-26-76:8:46  am) 


Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGUUTIONS 

PART  115— BOARD  OF  LOCAL  INSPEC¬ 
TORS:  COMPOSITION  AND  FUNCTIONS 

Change  in  Board  of  Local  Inspectors 

This  document  amends  the  regulation 
prescribing  the  composition  of  the  Board 
of  Local  Inspectors  of  the  Canal  Zone 
Government.  The  purpose  of  the  amend¬ 
ment  is  to  designate  the  Special  Assistant 
to  the  Marine  Director,  Panama  Canal 
Company,  to  serve,  ex  officio,  as  Chair¬ 
man  of  the  Board.  This  official  replaces 
the  Chief  of  the  Ports  Division,  a  position 
that  is  soon  to  be  abolished. 

Section  115.2  is  amended  by  deleting 
the  words,  “Chief,  Ports  Division”  in 
paragraphs  (a)  and  (b)  and  substituting 
the  words  “Special  Assistant  to  the  Ma¬ 
rine  Director”. 

Effective  date.  This  amendment  is 
effective  July  1, 1975. 

(2  C.Z.C.  1331,  76A  Stat.  46,  35  CFR  3.1(a)) 

Dated:  June  19, 1975. 

Howard  H.  Callaway, 
Secretary  of  the  Army. 

[FR  Doc.76-16772  Piled  6-26-76;8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

Miscellaneous  Amendments 
Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  n.S.C. 
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301,  Parts  14-1  through  14-4,  14-6 
through  14-8  and  14-10  of  Title  41  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for  in¬ 
terested  parties  to  participate  in  the  rule¬ 
making  process.  However,  the  amend¬ 
ments  herein  are  entirely  administrative 
in  nature  and  the  public  rulemaking 
process  is  waived  in  this  instance. 

The  amendments  consist  of  the  follow¬ 
ing: 

1.  Section  14-1.006-1  is  amended  by 
changing  the  list  of  codes  and  offices 
which  identify  bureaus  and  offices  of  the 
Department  that  issue  implementing  or 
supplementing  regulations. 

2.  Section  14-1.010  is  amended  to 
change  and  expand  the  membership  of 
the  Interior  Procurement  Regulations 
Committee. 

3.  Section  14-1.302-3  is  amended  to 
permit  the  head  of  the  procuring  activity 
to  approve  contracts  with  Government 
employees  or  business  concerns  substan¬ 
tially  owned  or  controlled  by  Govern¬ 
ment  employees  when  the  amount  of  the 
contract  does  not  exceed  $10,000.  Con¬ 
tracts  which  exceed  $10,000  may  be  ap¬ 
proved  by  the  Director,  Office  of  Man¬ 
agement  Services. 

4.  Paragraph  (d)  of  §  14-1.350  is 
amended  to  make  an  editorial  correction. 

5.  Section  14-1.706-2  is  amended  to 
provide  that  the  Assistant  Secretary- 
Management  will  take  all  required  ac¬ 
tions  on  any  appeal  made  by  the  Ad¬ 
ministrator  of  SBA  to  the  head  of  the 
agency  imder  §  1-1.706-2  of  this  title. 
This  will  permit  procuring  activities  to 
take  action  on  any  appeals  filed  with 
contracting  officers  and  the  heads  of  pro¬ 
curing  activities. 

6.  Section  14-2.201-50  is  amended  to 
change  the  reference  in  the  last  line 
from  “§  14-7.153”  to  read  “§  14-7.150-1.” 

7.  Section  14-2.203-3  of  41  CFR  is 
amended  by  dividing  the  instructions  into 
paragraphs  (a)  and  (c)  and  by  adding 
a  new  paragraph  (b) .  Paragraph  (a)  is  a 
revision  of  the  first  sentence,  cites  the 
current  references  to  the  U.S.  Code  con¬ 
cerning  paid  advertising,  and  adds  a  ref¬ 
erence  to  205  DM  5.1  of  the  Departmental 
Manual  concerning  delegation  of  au¬ 
thority  to  the  head  of  each  bureau. 
Paragraph  (b)  prescribes  limitations  on 
advertisements  published  in  the  District 
of  Columbia.  Paragraph  (c)  is  a  restate¬ 
ment  of  the  remainder  of  the  section 
without  change. 

8.  Section  14-3.603-1  is  amended  by 
changing  the  phrase  “small  purchases 
($2,500  or  less),”  to  read  “small  pur¬ 
chases  of  $5,000  or  more.” 

9.  Section  14-4.5101-3 (f)  (3)  is  amend¬ 
ed  to  change  the  phrase  “Justification 
for  Acceptance  of  Sole  Source  Procure¬ 
ment”  to  read  “Justification  for  Non¬ 
competitive  Procurement”  and  to  make 
an  editorial  correction. 

10.  Section  14-4.5101-3  (g)  is  amended 
to  permit  retention  of  one  copy  of  an 
xmsolicited  proposal  for  documentation 
purposes. 

11.  The  amendments  to  S  14-6.104-4 
(e)  are  editorial  changes.  The  amend- 
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ments  to  S  14-6.104-4(0  require  Iden- 
tificaticm  of  those  items,  subitems  or 
schedules  pertaining  to  installation  or 
other  services  to  be  performed  after  de¬ 
livery  which  are  excluded  from  the  com¬ 
putation  of  differentials  under  the  pro¬ 
visions  of  the  Buy  American  Act  and 
Executive  Order  No.  10582,  as  amended. 

12.  Section  14-7.602-50(3)  is  amended 
to  change  the  reference  “See  §  14-7.154” 
to  read  “(See  §  14-7.150-2  of  this  chap¬ 
ter.)  ” 

13.  Section  14-7.602-50(6)  (e)  is 
amended  to  make  an  editorial  correcticm. 

14.  Section  14-8.601  (a)  is  amended  to 
change  the  reference  to  “§  1-12.805-8” 
to  read  “5  1-12.805-9”  ami  to  delete  the 
phrase  “and  §  14-12.805-8  of  this  chap¬ 
ter.” 

15.  Paragrai^  (a)  of  the  Liability  for 
Loss  or  Damage  clause  in  S  14-10.451  (h) 
is  amended  to  change  the  first  part 
which  states  “ITie  Government  assumes 
all  risk  and  liability  for  loss  (including 
loss  of  life,  personal  injury,  damage  to 
private  property,  and  damage  to  or  loss 
of  the  aircraft)  ...”  to  read  “The  Gov¬ 
ernment  assumes  all  risk  and  liability 

for  damage  to  or  loss  of  the  aircraft _ ” 

The  chaise  will  delete  the  contingent  li¬ 
ability  for  loss  of  life,  personal  property 
and  damage  to  private  property  which  is 
covered  by  the  Federal  Tort  Claims  Act. 

The  amendments  to  41  CFR  Chapter 
14  stated  bdow  are  effective  immediately, 

JuHE  28, 1975. 

Richau)  R.  Hite, 
Detmty  Assistant  Secretary 

of  the  Interior. 


PART  14-1— GENERAL 

1.  The  list  of  codes  and  offices  con¬ 
tained  in  S  14-1.006-1  is  revised  to  read 
as  follows: 

§  14—1.006—1  Code  .4iTangement. 

•  •  •  *  • 

14A — Office  of  the  Secretary 

14B — Office  of  Management  Operations 

14C — [Reserved] 

14D — ^Fish  and  Wildlife  Service 
14E — Bureau  of  Mines 
14F — Geological  Survey 
14G — [Reserved] 

14H — ^Bureau  of  Indian  Affairs 
141 — [Reserved] 

14J — ^Bureau  of  lAnd  Management 
14K — National  Park  Service 
14L — Office  of  Territorial  Affairs 
14M — Alaska  Power  Administration 
14N — Bureau  of  Outdoor  Recreation 
140 — [Reserved] 

14P — Mining  Enforcement  and  Safety 
Administration 
14Q — [Reserved] 

14R — Office  of  Water  Research  and 
Technidogy 

14S — ^Bmeau  of  Reclamation 
14T — ^Bonneville  Power  Administration 
14U — Southeastern  Power  Administra¬ 
tion 

14V — [Reserved] 

14W — Southwestern  Power  Administra¬ 
tion 

14X — [Reserved] 


14Y— [Reserved] 

14Z — ^Defense  Electric  Power  Adminis¬ 
tration 

2.  The  list  of  bureaus  and  offices  con¬ 
tained  in  S  14-1.010  is  revised  to  read  as 
follows: 

§  14—1.010  Interior  IVocurement  Regu¬ 
lations  Committee. 

•  •  •  •  • 

Office  of  Management  Services 
Pish  and  Wildlife  Service 
Bureau  of  Mines 
Geological  Survey 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Mining  Enforcement  and  Safety  Admin¬ 
istration 

Office  of  Water  Research  and  Technology 
Bureau  of  Reclamation 
Bonneville  Power  Administration 

3.  Section  14-1.302-3  is  revised  to  read 
as  follows: 

§  14—1.302—3  Contracts  between  the 
Government  and  Government  em¬ 
ployees  or  business  concerns  sub¬ 
stantially  owned  or  cmitrolled  by 
Government  employees. 

Proposed  contracts  with  Government 
employees  or  business  concerns  substan¬ 
tially  owned  or  controlled  by  Government 
employees  shall  be  subject  to  prior  ap¬ 
proval  as  follows: 

(a)  Contracts  which  exceed  $10,000 
shall  be  approved  by  the  Director,  Office 
of  Management  Services. 

(b)  Contracts  of  $10,000  or  less  shall 
be  i^qjroved  by  the  head  of  the  procuring 
acti^ty. 

4.  Paragraph  (d)  of  §  14-1.350  is 
amended  to  read  as  follows: 

§  14—1.330  Obtaining  a  release  of  claims. 
•  •  •  •  • 

(d)  Bureaus  and  offices  of  the  Depart¬ 
ment  of  the  Interior  shall  use  Form 
DI-137,  Release  of  Claims. 

•  •  •  #  • 

5.  Section  14-1.706-2  is  revised  to  read 
as  follows: 

§  14—1.706—2  Rev  iew  of  SB  A  set-aside 
proposals. 

The  Assistant  Secretary-Management 
will  take  all  required  actions  on  any  ap¬ 
peals  made  by  the  Administrator  of  SBA 
to  the  head  of  the  agency  under  S  1-1.- 
706-2  of  this  title. 


PART  14-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

§  14-^.201-50  [Amended] 

6.  In  the  last  line  of  i  14-2.201-50  the 
reference  “1 14-7.153”  is  amended  to 
read  “1 14r-7.150-l.” 

7.  Section  14-2.203-3  is  revised  to  read 
as  follows: 

§  14—2.203—3  Publicity  in  newspapers 
and  trade  journals. 

(a)  Pursuant  to  5  UB.C.  302  (formerly 
5  U.8.C.  22a)  and  in  compliance  with 


44  U.S.C.  3702  (formerly  44  U.S.C.  324) 
the  Secretary  has  delegated  authority 
(see  205  DM  5.1)  to  the  head  of  each 
bureau  and  the  Director  of  Management 
Operations,  to  authorize  the  publication 
of  advertisements,  notices  or  proposals 
in  accordance  with  §  1-2.203-3  of  this 
title. 

(b)  In  accordance  with  44  U.S.C.  3701, 
advertisements  for  contracts  ^all  not  be 
published  in  any  newspaper  published 
and  printed  in  the  District  of  Columbia 
unless  the  supplies  or  la^r  covered  by 
the  advertisement  are  to  be  furnished  or 
performed  in  the  District  of  Columbia  or 
in  the  adjoining  coimties  of  Maryland  or 
Virginia. 

(c)  In  soliciting  bids  for  the  purchase 
of  supplies  or  services,  the  contracting 
officer  shall  determine  whether  adver¬ 
tising  in  newspapers  and  trade  journals 
is  necessary  to  cover  adequately  the  field 
of  competition.  The  contracting  officer 
shall  in  all  cases  determine  the  adequacy 
of  the  competition  solicited.  In  placing 
official  advertising  no  favoritism  shall  be 
shown  to  any  publication  and  there  shall 
be  no  discrimination  either  for  or  against 
any  publication  because  of  its  editorial 
attitude.  The  sole  consideration  to  govern 
in  the  placing  of  advertising  shall  be  the 
legality  of  the  use  of  the  medium  and 
its  adequacy  for  the  accomplishment  of 
the  purpose  of  the  advertising. 


PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

8.  Section  14-3.603-1  is  revised  to  read 
as  follows: 

§  14—3.603—1  Soliritation. 

When  written  quotations  are  solicited 
for  small  purchases  of  $5,000  or  more. 
Standard  Form  18,  Request  for  Quota¬ 
tion,  shall  be  used  (see  Subpart  1-16.2 
of  this  title) .  It  is  not  necessary  to  fur¬ 
nish  prospective  suppliers  a  copy  to  be 
retained  unless  requested  by  a  supplier 
or  it  Is  known  that  a  copy  is  desired. 
When  Standard  Form  18  Is  used  by  a 
purchasing  activity,  it  constitutes  merely 
a  request  for  price  quotations  and  is  not 
an  offer  to  purchase. 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

9.  In  Subpart  14-4.51,  S  14-4.5101-3 
(f)  (3)  and  (g)  are  revised  to  read  as 
follows: 

§  14—4.5101—3  General  Provisions. 

•  •  •  •  • 

(f)  •  •  * 

(3)  A  favorable  technical  evaluation  of 
an  unsolicited  proposal  is  not,  in  itself, 
sufficient  justification  for  negotiations  on 
a  non-competitive  basis  with  the  submit¬ 
ter.  When  an  imsolicited  proposal  has 
been  received  a  technical  recommenda¬ 
tion  for  acceptance  and  it  is  determined 
that  the  substance  of  the  proposal  is  not 
available  without  restriction  from  an¬ 
other  source,  or  competition  is  otherwise 
precluded,  procurement  may  be  made  on 
a  noncompetitive  basis.  The  technical  of¬ 
fice  sp>onsoring  the  procurement  shall 
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support  Its  recommendation  with  a  “Jus¬ 
tification  for  Noncwnpetitive  Procure¬ 
ment."  The  justification  shall  incluae, 
but  not  necessarily  be  limited  to.  one  or 
more  of  the  findings  set  forth  below,  and 
shall  explain  the  circumstances  thereof  ’ 
*  •  •  •  • 

(g)  If  the  Government  decides  not  to 
enter  into  a  contract  with  the  offeror 
based  on  an  imsollcited  proposal,  the  pro¬ 
posal  normally  will  be  returned  to  the 
offeror:  Provided,  however,  that,  in  ac¬ 
cordance  with  procuring  activity  proce¬ 
dures  for  safeguarding  the  disclosure 
of  the  imsolicited  pr<H}osal,  one  copy  may 
be  retained  for  documentation  purposes. 


PART  14-6— FOREISN  PURCHASES 

10.  Paragraphs  (e)  and  (f)  of  S  14- 
6.104-4  are  revised  to  read  as  follows: 

§  14—6.104—4  Evaluation  of  bids  and 
proposals. 

•  •  *  *  * 

(e)  Although  Executive  Order  No. 
10582,  as  amended,  does  not  prescribe 
the  exact  amount  of  preference  to  be 
given  suppliers  who  undertake  to  produce 
substantially  all  materials  in  areas  of 
substantial  unemployment  as  designated 
by  the  Secretary  of  Labor,  the  differen¬ 
tial  of  12  percent  prescribed  by  §1-6.104- 
4  of  this  title  shall  be  applied  by  all  pro¬ 
curing  activities  of  Interior. 

(f)  Under  the  provisions  of  the  Buy 
American  Act  and  Executive  Order  No. 
10582,  as  amended,  computation  of  dif¬ 
ferentials  should  be  based  on  the  cost  of 
foreign  supplies  or  materials  delivered 
at  destination.  Additional  costs  relating 
to  installation  or  other  services  to  be 
performed  after  delivery  should  be  ex¬ 
cluded  from  the  differential  computation. 
When  there  is  a  requirement  for  installa¬ 
tion  or  other  services  to  be  performed 
after  delivery,  such  services  shall  be  set 
forth  in  the  solicitation  as  separate  items, 
sub-items,  or  schedules  so  that  prices  bid 
thereon  can  be  clearly  identified  and  ex¬ 
cluded  from  the  differential  computation. 
In  addition,  such  item,  sub-item,  or 
schedule  shall  contain  a  parenthetical 
statement  as  follows: 

The  bid  price  for  this  [Insert  as  appro¬ 
priate,  Item,  sub-item,  or  schedule]  wUl  not 
be  Included  in  the  computation  of  any  Buy 
American  differential  prescribed  by  the  Fed¬ 
eral  Procurement  Regiilatlons  (see  [Insert 
a  reference  to  the  proper  contract  clause  con¬ 
cerning  evaluation  of  foreign  offers] ) . 


PART  14-7— CONTRACT  CLAUSES 
§  14-7.602-50  [Amended] 

11.  In  §  14-7.602-50(3),  “See  §14-7.- 
154”  is  amended  to  read  “(See  §  14-7.- 
150-2  of  this  chapter.)  ” 

12.  The  eighth  line  of  §  14-7.602-50 
(6)  (e)  which  reads  “ing  delivery  f.o.b. 
carries  equipment,"  is  amended  to  read 
“ing  delivery  f.o.b.  carrier’s  equipment.^' 


PART  14-8— TERMINATION  OF 
CONTRACTS 

13.  Paragraph  (a)  of  §  14-8.601  is  re¬ 
vised  to  read  as  follows; 


§  14-8.601  CeDeral. 

(a)  No  contract  shall  be  terminated 
for  failure  to  comply  with  the  equal  op¬ 
portunity  provisions  of  a  contract  except 
as  provided  in  §  1-12.805-9  of  this  title. 


PART  14-10— BONDS  AND  INSURANCE 

14.  Paragraph  (a)  of  the  Liability  for 
Loss  or  Damage  clause  in  §  14-10.451  (h) 
is  amended  to  read  as  follows : 

§  14—10.451  Insurance  requirements  for 
contract  aircraft. 

*  •  •  •  • 

(h)  •  *  * 

LiABmiTT  Fos  Loss  OK  Damagi: 

(a)  The  Government  assumes  all  risk  and 
llablUty  for  damage  to  or  loss  of  the  air¬ 
craft  for  the  term  of  this  contract,  vdUle  the 
aircraft  Is  in  the  Government's  possession, 
except  for  (1)  normal  wear  and  tear  to  the 
aircraft,  or  (2)  loss  which  occius  as  a  result 
of  negUgence  or  fault  In  maintenance  of  the 
aircraft  by  the  contractor,  or  (3)  loss  result¬ 
ing  from  a  latent  defect  In  the  construction 
of  the  aircraft  or  a  component  thereof. 

•  •  *  •  * 

[PR  Doc.75-16720  PUed  6-26-75;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 

MEDICAL  ASSISTANCE  PROGRAMS 

Medicaid  Eligibility  Quality  Control 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  13,  1975  (40  PR  11735)  requiring 
States  to  implement  a  Medicaid  Quality 
Control  Program  (MEQC)  by  July  1, 
1975.  The  MEQC  system  is  designed  to 
identify  causes  and  costs  of  recipient  in¬ 
eligibility  and  payment  liability  errors  in 
sufficient  detail  to  provide  a  basis  for 
planning  and  carrying  out  imiH-ovements 
in  tile  eligibility  determination  process. 

Twenty-six  responses  were  received 
and  were  discussed  with  several  State  of¬ 
ficials  and  representatives  of  D.H.E.W. 
components. 

In  response  to  major  concerns: 

1.  The  regulation  is  revised  to; 

(a)  Change  the  due  dateXor  reporting 
ineligibility  and  pajunent  data  from  90 
days  to  120  days  after  the  end  of  the 
sampling  period;  and 

(b)  Change  the  due  date  for  submis¬ 
sion  of  analyses  and  a  corrective  action 
plan  from  90  days  to  135  days  after  the 
end  of  the  sampling  period. 

2.  Instructions  are  being  revised  to 
provide  that: 

(a)  Claims  to  be  reviewed  are  those  for 
services  provided  up  to  9  (instead  of  24 
months)  in  the  past; 

(b)  States  have  the  option  of  including 
in  the  sample  claims  paid  to  recipients  of 
emergency  assistance  and  financial  as¬ 
sistance  based  on  presumptive  eligibility; 

(c)  When  eligibility  was  determined  on 
the  basis  of  SSI  data,  the  QC  reviewers 
will  indicate  whether  such  data  was  mis¬ 
used  or  was  in  itself  inaccurate; 

(d)  Certain  tirpes  of  claims  are  ex¬ 
cluded.  either  because  of  their  sensitive 


nature  or  because  the  amounts  involved 
are  minimal.  These  include  drug  abuse 
and  alcoholic  treatment  services,  abor¬ 
tions,  and  transportation  services; 

(e)  For  the  Initial  sampling  period. 
States  determining  Medicaid  Eligibility 
of  SSI  recipients  may,  at  their  option,  in¬ 
dependently  establish  and  verify  the  facts 
about  pertinent  elements  of  Medicaid 
Eligibility  or  limit  their  MEQC  review  to 
a  verification  on  the  basis  of  SDX  data 
that  the  Medicaid  recipient  is  an  SSI 
beneficiary. 

The  proposed  new  §  250.25,  with  the 
indicate  changes  is  hereby  adopted. 

§  250.25  Medicaid  eligibility  quality 
control. 

State  plan  requirements.  A  State  plan 
for  medical  assistance  tmder  title  XIX  of 
the  Social  Security  Act  must  provide  for 
a  system  of  eligibility  quality  control, 
which  meets  Federal  specifications,  for 
assuring  that  medical  assistance  is  fur¬ 
nished  in  accordance  with  State  plan 
provisions.  Under  this  requirement; 

(a)  The  State  agency,  or  at  the  option 
of  the  State,  the  agency  responsible  for 
determining  eligibility  for  medical  as¬ 
sistance,  shall: 

(1)  Apply  the  sampling  methods, 
schedules,  and  instructions  prescribed 
by  the  Social  and  Rehabilitation  Service 
(SRS) ; 

(2)  Conduct  field  investigations,  in¬ 
cluding  a  personal  interview  with  all 
recipients  who  fall  within  the  sample; 

(3)  Take  appropriate  corrective  ac¬ 
tion  on  improperly  authorized  medical 
assistance  and  system  weaknesses; 

(4)  Report  to  the  Federal  Government 
as  prescribed;  and 

(5)  Assure  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
third  parties. 

(b)  The  State  agency  (or  agency  re¬ 
sponsible  for  eligibility)  shall  submit  to 
SRS  in  accordance  with  Federal  instruc¬ 
tions: 

(1)  A  description  of  the  State’s  sam¬ 
pling  plan; 

(2)  Data  concerning  recipients  under 
title  XIX  who  are  ineligible  for  medical 
assistance; 

(3)  Data  concerning  payments  for 
medical  assistance  under  title  XIX  on 
behalf  of  recipients  subject  to  sampling 
under  the  m^ical  assistance  program; 
and 

(4)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  each  sampling  period  provided  for  in 
paragraph  (c)  of  this  section,  no  later 
than  135  dasrs  after  the  end  of  each 
sampling  period. 

(c)  There  shall  be  a  sampling  period 
from  July  1,  1975  to  September  30,  1975, 
and  sampling  periods  of  6  months  each 
thereafter  commencing  October  1,  1975. 
to  collect  the  data  referred  to  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section. 
Such  data  shall  be  submitted  to  SRS  no 
later  than  120  days  after  the  end  of  each 
sampling  period. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 

Effective  date:  Hie  regulations  pub¬ 
lished  in  this  section  shall  be  effective 
July  1, 1975. 
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(Catalog  of  Federal  Domestic  Assistance- 
No.  13.714  Medical  Assistance  Program) 

Dated:  June  16, 1975. 

John  A.  Young, 

Acting  Administrator,  Social  and 

Rehabilitation  Service. 

Approved:  June  20, 1975. 

Caspar  W.  Weinberger, 

Secretary. 

(FR  Doc.76-16785  FUed  6-26-76; 8: 45  am] 

Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  OPS-25A;  Arndts.  192-18A  & 
195-8A] 

SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Welding  Requirements 

This  amendment  modifies  the  Federal 
safety  regulations  in  §§  192.241(c)  and 
195.228  to  permit  the  standards  in  sub¬ 
section  6.9  of  API  Standard  1104  for 
depth  of  imdercutting  adjacent  to  a  weld 
root  bead  to  be  used  in  determining  the 
acceptability  of  that  undercutting  on  gas 
and  liquid  pipelines.  Also,  the  require¬ 
ments  of  §§  192.227(a)  (2)  (i),T92.229(c) 
(1),  and  195.222(a),  concerning  qual¬ 
ification  and  testing  of  welders,  are  sim¬ 
ilarly  modified  to  be  consistent  with  the 
standards  of  acceptability  for  produc¬ 
tion  welds  imder  §§  192.241(c)  and 
195.228. 

This  rule  change  is  based,  in  part,  on  jt 
letter  petition  dated  May  3, 1975,  (Dock¬ 
et  No.  Pet.  75-6)  by  the  Alyeska  Pipeline 
Service  Company  with  respect  to  con¬ 
struction  of  the  Trans-Alaska  crude  oil 
pipeline. 

As  defined  in  subsection  6.9  of  the  1973 
edition  of  API  Standard  1104,  “under¬ 
cutting”  means  the  “burning  away  of  the 
side  walls  of  the  welding  groove  at  the 
edge  of  a  layer  of  weld  metal,  or  the  re¬ 
duction  in  the  thickness  of  the  pipe  wall 
adjacent  to  the  weld  and  where  it  is 
fused  to  the  surface  of  the  pipe.”  Under¬ 
cutting  may  occur  adjacent  to  the  cover 
bead  on  the  outside  of  pipe  or  adjacent 
to  the  root  bead  on  the  inside.  In  general, 
under  subsection  6.9  imdercutting  is  ac¬ 
ceptable  if  it  is  of  an  inch  or  less  in 
depth  or  if  it  is  more  than  %4  but  at 
most  ^  of  an  inch  deep  and  not  more 
than  2  inches  long.  Undercutting  deeper 
than  %2  of  an  inch  is  not  acc^table. 

The  existing  Federal  regulations  in 
§§  192.241(c)  and  195.228  provide  that 
the  acceptability  of  a  weld  is  determined 
accordiiig  to  the  standards  in  Section  6 
of  the  1973  edition  of  API  Standard  1104, 
except  for  the  standards  in  subsection 
6.9  for  depth  of  imdercutting  adjacent 
to  the  root  bead.  These  industry  stand¬ 
ards  for  acceptability  of  a  weld  were 
adopted  as  Federal  requirements  on  Feb¬ 
ruary  27,  1975,  In  Docket  No.  OPS-25 
when  the  Office  of  Pipeline  Safety  (OPS) 


issued  Amendments  192-18  and  195-8 
(40  FR  10181,  March  5, 1975) .  UntU  then, 
the  Federal  regulations  governing  the  ac¬ 
ceptability  of  a  weld  incorporated  by  ref¬ 
erence  the  standards  in  Section  6  of  the 
1968  edition  of  API  Standard  1104.  The 
1968  edition  based  acceptability  of  under¬ 
cutting  adjacent  to  the  root  bead  on 
length  alone.  Standards  for  depth  of 
undercutting  adjacent  to  the  root  bead 
were  not  recognized  by  industry  in  judg¬ 
ing  the  acceptability  of  a  weld  until  depth 
dimensions  were  included  in  subsection 
6.9  of  the  1973  edition  of  API  Standard 
1104. 

The  February  27  Amendments  were 
based  on  a  notice  of  proposed  rule  mak¬ 
ing  issued  on  July  24,  1974  (Notice  74-5, 
39  FR  27589,  July  30,  1974).  Notice  74-5 
proposed  that  the  standards  for  both 
depth  and  length  of  undercutting  in  sub¬ 
section  6.9  be  made  Federal  require¬ 
ments.  Nevertheless,  in  the  Notice  OPS 
discussed  apparent  difficulties  with  ac¬ 
curately  measuring  the  depth  of  internal 
undercutting  by  radiographic  testing. 
When  commenters  to  the  Notice  sub¬ 
stantiated  those  difficulties.  OPS  did  not 
adopt  the  proposed  depth  standards  as 
Federal  rules  for  determining  the 
acceptability  of  internal  undercutting. 
However,  because  the  record  indicated 
that  the  depth  standards  in  subsection 
€.9  of  the  1973  edition  are  satisfactory 
for  judging  undercutting  where  depth 
can  be  accurately  determined,  those 
standards  were  adopted  as  Federal  re¬ 
quirements  governing  the  acceptability 
of  external  undercutting. 

In  almost  ^1  cases,  OPS  considers  ra¬ 
diography  as  the  only  reasonable  meth¬ 
od  available  to  determine  the  depth  of 
undercutting  at  root  beads  inside  pipe. 
Alternative  methods  are  unsatisfactory 
or  usually  impractical.  Sonics  cannot  de¬ 
tect  the  difference  between  the  weld  de¬ 
fect  “wagon  tracks”  and  imdercutting, 
and  other  methods  require  personal  con¬ 
tact  with  the  weld  inside  the  pipe.  Per¬ 
sonal  contact  is  impossible  on  small  di¬ 
ameter  pipe  and  is  usually  impractical 
on  pipe  of  larger  diameter. 

In  its  May  3,  petition,  the  Alyeska 
Pipeline  Service  Company  points  out, 
however,  that  personal  contact  with 
welds  inside  pipe  is  not  impractical  on 
the  48-inch  diameter  Trans-Alstska  crude 
oil  pipeline.  Alyeska  further  states  that, 
under  the  existing  rule.  Internal  under¬ 
cutting  which  measures  %4  of  an  inch 
or  less  in  depth  must  be  repaired  un¬ 
necessarily  because  undercutting  of  this 
depth  is  not  harmful  to  the  service  life 
of  a  weld. 

OPS  concurs  with  Alyeska  and  believes 
that  depth  of  Internal  undercutting  can 
be  reasonably  and  accurately  determined 
by  personal  contact  Inside  large  diameter 
pipe.  Also,  after  further  reviewing  the 
relevant  s^ety  considerations  evidenced 
in  Docket  OPS-25,  OPS  finds  no  reason 
why  the  depth  criteria  in  subsection  6.9 
should  not  be  used  with  regard  to  in¬ 
ternal  undercutting  when  depth  is 
visually  determined  by  use  of  a  measur¬ 
ing  device. 

As  a  result,  the  Federal  regulations  In 
SS  192.241(c)  and  195.228  governing  the 


acceptability  of  production  welds  are 
modified  accordingly.  Also,  because  the 
requirements  of  §§  192.227(a)  (2)  (i), 
192.229(c)(1),  and  195.222(a),  concern¬ 
ing  qualification  and  testing  of  welders, 
refer  to  the  same  standards  of  accept¬ 
ability,  these  requirements  are  similarly 
modified. 

Under  each  of  the  modified  rules,  the 
method  used  by  a  pipeline  operator  or 
carrier  in  judging  the  acceptability  of  in¬ 
ternal  undercutting  determines  whether 
the  depth  standards  in  subsection  6.9 
apply.  The  depth  standards  apply  only 
if  a  pipeline  operator  or  carrier  chooses 
to  visually  measure  the  depth  of  internal 
undercutting  by  use  of  a  depth  gauge 
along  the  entire  length  of  undercutting 
in  a  weld.  Where  internal  undercutting 
is  judged  by  some  other  method,  for  ex¬ 
ample  radiography,  acceptance  of  the 
undercutting  is  based  solely  on  the  length 
dimension  in  subsection  6.9.  Thus,  where 
depth  is  measured  visually  by  use  of  a 
gauge,  internal  undercutting  1/64  of  an 
inch  or  less  in  depth  is  acceptable  even 
though  it  exceeds  two  inches  in  length. 
At  the  same  time,  an  operator  or  carrier 
who  chooses  to  apply  the  depth  stand¬ 
ards  to  a  weld  containing  internal  under¬ 
cutting  must  also  reject  internal  under¬ 
cutting  more  than  1/32  of  an  inch  deep 
although  the  length  of  internal  under¬ 
cutting  is  two  inches  or  less. 

One  further  condition  is  added  to 

192.241(c)  and  195.228  to  ensure  that 
the  depth  standards  for  acceptability  of 
internal  undercutting  are  applied  uni¬ 
formly  in  a  pipeline.  This  condition  pro¬ 
vides  that  the  depth  standards  apply 
only  when  internal  undercutting  in  each 
weld  in  all  pipe  of  like  diameter  in  a 
pipeline  is  visually  inspected  by  use  of  a 
depth  gauge,  except  where  impractical  at 
tie-in  welds. 

Because  these  amendments  relieve  the 
restriction  on  acceptance  of  internal  un¬ 
dercutting  1/64  of  an  inch  or  less  in 
depth  without  reducing  the  level  of 
safety  provided  by  the  existing  rules  and 
since  any  additional  burdens  regarding 
depth  determinations  apply  at  the  discre¬ 
tion  of  pipeline  operators  or  carriers,  I 
find  that  notice  and  public  procedure  are 
not  necessary  and  that  good  cause  exists 
for  making  them  effective  on  less  than 
30  days’  notice. 

In  consideration  of  the  foregoing.  Parts 
192  and  195  of  Title  49  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows,  effective  July  1, 1975 : 

1.  Section  192.227(a)  (2)  (i)  is  revised 
to  read  as  follows: 

§  192.227  Qualification  of  weldora. 

(a)  *  •  • 

(2)  The  following  editions  of  Section 
3  of  API  Standard  1104: 

(i)  The  1973  edition,  except  that  a 
welder  may  be  qualified  by  radiography 
under  subsection  3.51  without  regard  for 
the  standards  in  subsection  6.9  for  depth 
of  undercutting  adjacent  to  the  root 
bead  unless  that  depth  is  visually  deter¬ 
mined  by  use  of  a  depth  measuring  device 
on  all  undercutting  along  the  entire  cir¬ 
cumference  of  the  weld;  or 

*  •  •  •  • 
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2.  Section  192^29(c)  (1)  Is  revised  to 
read  as  follows: 

§  192.229  Limitations  on  weldov. 

*  •  •  •  * 

(c)  •  *  * 

(1)  Election  3  or  6  of  the  1973  edition 
of  API  Standard  1104,  except  for  the 
standards  in  subsection  6.9  for  depth  of 
undercutting  adjacent  to  the  root  bead 
unless  that  depth  is  visually  determined 
by  use  of  a  d^th  measuring  device  on 
all  undercutting  along  the  entire  circum¬ 
ference  of  the  weld;  or 

•  •  •  •  # 

3.  Section  192.241(c)  is  revised  to  read 
as  follows: 

§  192J241  Inspection  and  test  of  welds. 
•  •  •  *  * 

(c)  The  acceptability  of  a  weld  that 
is  nondestructively  tested  or  visually  in¬ 
spected  is  determined  according  to  the 
standards  in  Section  6  of  the  1973  edition 
of  API  Standard  1104.  However,  the 
standards  in  subsection  6.9  for  depth  of 
imdercutting  adjacent  to  the  root  bead 
apply  only  if — 

(1)  That  depth  is  visually  determined 
by  use  of  a  depth  measuring  device  on 
all  undercutting  along  the  entire  circum¬ 
ference  of  the  weld;  and 

(2)  Visual  determination  of  internal 
undercutting  is  made  in  all  pic>e  of  the 
same  diameter  in  a  pipeline,  except 
where  impractical  at  tie-in  welds. 

4.  Section  195.222(a)  is  revised  to  read 
as  follows: 

§  195.222  Welders;  Testing. 

Each  welder  must  be  qualified  in  ac¬ 
cordance  with  one  of  the  following  edi¬ 
tions  of  Section  3  of  API  Standard  1104: 

(a)  The  1973  editiem,  except  that  a 
welder  may  be  qualified  by  radiography 
under  subsection  3.51  without  regard  for 
the  standards  In  subsection  6.9  for  depth 
of  undercutting  adjacent  to  the  root  bead 
tuiless  that  depth  is  visually  determined 
by  use  of  a  depth  measuring  device  on 
all  undercutting  along  the  entire  circum¬ 
ference  of  the  weld;  or 

•  •  •  •  • 

5.  fitoction  195.228  is  revised  to  read 
as  follows: 

§  195.228  'Welds  and  welding  inspec¬ 
tion  :  Standards  of  acceptability. 

(a)  Each  weld  and  welding  must  be 
inspected  to  ensure  compliance  with  the 
requirements  of  this  subpart.  Visual  in¬ 
spection  must  be  supple^nted  by  non¬ 
destructive  testing. 

(b)  The  acceptability  of  a  weld  is  de¬ 
termined  according  to  the  standards  in 
Section  6  of  the  1973  edition  of  API 
Standard  1104.  However,  the  standards 
in  subsection  6.9  for  depth  of  undercut¬ 
ting  adjacent  to  the  root  bead  apply 
only  if — 

<1)  That  depth  is  visually  determined 
by  use  of  a  depth  measuring  device  on  all 
undercutting  along  the  entire  circumfer¬ 
ence  of  the  weld;  and 

(2)  Visual  detOTninatlon  of  internal 
undercutting  is  made  in  all  pipe  of  the 
same  diameter  in  a  pipeline,  except 
where  impractical  at  tie-in  welds. 


This  amendment  is  issued  under  the 
authority  of  Section  3  of  the  Natural 
Gas  PlpeUne  Safety  Act  of  1968  (49  USC 
1672) ,  sections  831-835  of  Title  18.  United 
States  Code,  section  6(e)  (4)  of  the  De¬ 
partment  of  Transportation  Act  (49 
USC  1655(e)  (4)),  §  1.58(d)  of  the  regu¬ 
lations  of  the  OfiBce  of  the  Secretary  of 
Transportation  (49  CFR  1.58(d)),  and 
the  redelegation  of  authority  to  the  Di¬ 
rector,  Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  1). 

Issued  in  Washington,  D.C.,  on 
June  23,  1975. 

Joseph  C.  Caldwell, 
Director, 

Office  of  Pipeline  Safety. 

[PR  Doc.75-16788  Filed  6-26-75;8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

PART  534 — PAY  UNDER  OTHER 
SYSTEMS 

Exclusions  and  Stipends 

Section  511.201(b)  is  amended  to  show 
exclusion  from  part  511  and  from  classi¬ 
fication  imder  the  general  schedule  of 
positions  of  student  occupational  therapy 
assistant.  Department  ot  Health,  Edu¬ 
cation.  and  Welfare.  Section  534j202(b) 
is  amended  to  show  additional  maximum 
stipend  prescribed  for  position  of  stu¬ 
dent  occupational  therapy  assistant.  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare.  as  set  out  below.  Both  amendments 
became  effective  retroactively  on  April  27, 
1975. 

1.  The  following  item  is  added  in  al¬ 
phabetical  sequence  to  paragraph  (b)  of 
§  511.201. 

§511..201  Coverage  of  and  exclasions 
from  the  General  Schedule. 

•  •  •  •  • 

(b)  Exclusions  *  •  • 

Student  Occupational  Therapy  Assist¬ 
ants,  Department  of  Health,  Education, 
and  Welfare,  approved  traimng  sifter  a 
minimum  of  1  year  college  level  training. 
(5  UB.C.  sec.  6102) 

2.  The  following  item  is  added  in  al¬ 
phabetical  sequence  to  paragraph  Cb)  of 
§  534.202. 

§  534.202  Maximum  stipends. 

•  •  •  *  • 

(b)  •  •  • 

Student  Occupational  Therapy  Assist¬ 
ants,  Department  of  Health.  Education 
and  Welfare: 

Approved  training  after  a  minimum  of 

one  year  coDege  level  training _ 

L-2. 

(5  UB.C.  secs.  5102,  6351. 5352,  5541 ) 

Uhttcb  EItates  Civn.  Sert- 
ics  Comnssioif, 

(SEAL]  James  C.  Sprt. 

Executive  AseisUmi  to 
the  Commlssiimert. 

[FR  Doc.75-16854  Filed  6-26-76:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEfSE- 

TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Reg.  698] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
C^alifomia-Arizoni^  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  r^ulation  period  June  29-July 
5,  1975.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Maiketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  maiket  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.998  Lemon  Regulation  698. 

(a)  Findings.  (1)  Pxirsuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week, 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuiiig  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  to  ease 
off  due  to  short  shelf  life  of  the  fruit. 
Average  f.o.b.  price  was  $6.47  per  carton 
the  week  ended  Jime  21,  1975,  compared 
to  $6.68  per  carton  the  previous  week. 
Track  and  rolling  suppUm  at  248  cars 
were  up  13  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  furtha*  found  Uutt 
It  Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary 
notice,  engage  In  public  rulemaking 
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procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30 
days  after  publication  hereof  in  the 
Federal  Register  (5  U.S.C.  553)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein¬ 
after  set  fortJi.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in¬ 
terested  person  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  tiiis  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  Uie  provisions  of  this  regulation, 
including  its  effective  time,  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  lemons;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on 
June  24, 1975. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the 
period  Jime  29,  1975,  through  July  5, 
1975,  is  hereby  fixed  at  260,000  cartons. 

(2)  As  used  in  this  section, 
“handled”,  and  “carton  (s)”  have  the 
same  meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-ie,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IPR  Doc.75-17077  Filed  6-26-75;  1 1 : 38  am] 


[Lime  Reg.  4] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 
PREAMBLE 

This  regulation  fixes  the  quantity  of 
Florida  limes  t^t  may  be*  shipped  to 
fresh  market  during  the  weeUy  regula¬ 
tion  period  Jime  29-July  5,  1975.  It  is 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 


RULES  AND  REGULATIONS 

The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  limes. 

§  911.404  Lime  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911; 
37  FR  10497),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  Florida  lime 
industrj'. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  fresh  market  demand  for  limes 
continues  weak  and  market  supplies  dur¬ 
ing  the  current  week  continue  to  exceed 
demand.  Fresh  shipments  for  the  weeks 
ended  June  21.  1975,  and  June  14,  1975, 
were  27,684  bushels  and  25,031  bushels, 
respectively. 

(ii)  Having  considered  the  recwnmen- 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Secretary  finds  that  the  quan¬ 
tity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  mai^et  conditions  for  Florida 
limes,  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  Information  and  views 


at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified:  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  Jime  24,  1975. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  29.  1975,  through 
July  5,  1975,  is  hereby  fixed  at  12,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stet.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  June  26,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.75-16879  Filed  6-26-76;8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

Hog  Cholera 

Pursuant  to  the  authority  contained  in 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.),  notice 
is  hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  the  Federal  meat  inspec¬ 
tion  regulations  (9  CFR  Parts  309,  310, 
and  311)  are  amended  to  revoke  certain 
paragraphs  dealing  with  swine  injected 
with  hog  cholera  virus,  and  require  noti-  ’ 
fication  of  Federal  animal  disease  con¬ 
trol  officials  of  any  swine  foimd  to  be 
affected  with  hog  cholera  at  federally 
inspected  slaughter  plants. 

Statement  of  Considerations:  In  De¬ 
cember  of  1971  the  Incidence  of  hog 
cholera  was  very  low.  The  Department 
decided  that  certain  immunolo^c  agents 
(virulent  hog  cholera  virus,  modified  live 
hog-cholera  virus,  and  inactivated  hog- 
cholera  virus)  were  of  more  detriment, 
as  a  possible  masker  or  cause  of  disease, 
than  benefit  in  preventing  its  spread. 
In  December  1971,  all  production  of  such 
agents  was  stopped.  Federal  meat  inspec¬ 
tion  regulations  (9  CFR  309.5,  310.15, 
311.4)  have  provided  specific  require- 
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ments  for  disposition  of  swine  immu¬ 
nized  against  hog  cholera  virus,  includ¬ 
ing  hyperimmune  swine  and  special 
handling  requirements  for  carcasses  of 
hyperimmune  swine  which  have  been 
finally  bled  to  produce  an  immimizing 
serum  prior  to  entering  an  official  estab¬ 
lishment.  Since  such  immunologic  agents 
are  no  longer  used  and  may  be  detrimen¬ 
tal,  provisions  in  the  regulations  re¬ 
ferred  to  above  are  deleted. 

At  the  present  there  is  no  known  hog 
cholera  in  the  U.S.,  but  it  still  exists  out¬ 
side  the  U.S.  Vigilance  is  needed  to  pre¬ 
vent  its  reintroduction.  Accordingly,  a 
requirement  has  been  added  for  the  in¬ 
spector  to  report  all  swine  affected  with 
hog  cholera  to  the  appropriate  Federal 
animal  disease  control  officials  whether 
diagnosed  on  ante-mortem  or  post-mor¬ 
tem  inspection. 

Therefore,  Parts  309,  310  and  311  are 
amended  as  follows: 

PART  309— ANTE-MORTEM  INSPECTION 

1.  The  heading  and  text  of  §  309.5  is 
revised  to  read  as  follows: 

§  309.5  Swine;  disposal  because  of  hog 
cholera. 

(a)  All  swine  found  by  an  inspector  to 
be  affected  with  hog  cholera  shall  be 
identified  as  U.S.  Condemned  and  dis¬ 
posed  of  in  accordance  with  §  309.13. 
Immediate  notification  shall  be  given  by 
the  inspector  to  the  official  in  the  Vet¬ 
erinary  Services  unit  of  the  Animal  and 
Plant  Health  Inspection  Service  who  has 
responsibility  for  the  control  of  swine 
diseases  in  the  State  where  the  swine  are 
located. 

(b)  All  swine,  even  though  not  them¬ 
selves  identified  as  U.S.  Suspects,  which 
are  of  lots  in  which  one  or  more  animals 
have  been  condemned  or  identified  as 
U.S.  Suspect  for  hog  cholera,  shall,  as  far 
as  possible,  be  slaughtered  separately 
and  apart  from  all  other  livestock  passed 
on  ante-mortem  inspection 


PART  310— POST-MORTEM  INSPECTION 
§  310.15  [Revoked] 

2.  Section  310.15  is  revoked. 


PART  311— DISPOSAL  OF  DISEASED  OR 
OTHERWISE  ADULTERATED  CAR¬ 
CASSES  AND  PARTS 

3.  Section  311.3(c)  is  amended  by  add¬ 
ing  the  following  sentence  thereto: 

§311.3  Hog  cholera. 

0  0  0  0  0 

(c)  •  *  *.  Immediate  notification  shall 
be  given  by  the  inspector  to  the  official 
In  the  Veterinary  Services  unit  of  the 
Animal  and  Plant  Health  Inspection 
Service  who  has  responsibility  for  control 
of  swine  diseases  in  the  State  where  the 
swine  are  located. 

•  •  •  •  * 

§  311.4  [Revoked] 

4.  Section  311.4  is  revoked. 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  37  FR  28464,  28477) 


The  provisions  of  the  regulations  as 
amended  are  necessary  in  order  to  pre¬ 
vent  the  spread  of  hog  cholera,  and 
should  be  made  effective  promptly  to  ac- 
ccnnpllsh  their  purpose  in  the  public  in¬ 
terest.  Also,  these  amendments  remove 
references  to  previous  practices  and  re¬ 
quirements  in  connection  with  the  use 
of  certain  immunological  agents  that 
became  obsolete  when  production  of  such 
agents  was  discontinued  in  December 
1971.  It  does  not  appear  that  public 
participation  in  rulemaking  on  these 
amendments  would  make  additional  rel¬ 
evant  information  available  to  this  De¬ 
partment.  Accordingly,  under  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  amend¬ 
ments  are  impracticable  and  contrary  to 
the  public  interest. 

These  amendments  shall  become  ef¬ 
fective  July  28, 1975. 

Done  at  Washington,  D.C.,  on:  June 
16,  1975. 

P.  J.  Mulhern, 

Administrator.  Animal  and 
Plant  Health  inspection  Serv¬ 
ice. 

[FR  Doc.75-16200  Filed  6-26-75:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

,  [No.  75-542] 

PART  545 — OPERATIONS 

Filing  Requirements  for  Marketable 
Certificates  of  Deposit 

June  19,  1975. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  §  545.1- 
5(J)  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  545.1-5(J))  to  amend  the  require¬ 
ments  for  issuance  of  marketable  certif¬ 
icates  of  deposit  by  the  preapproval  of 
a  form  of  such  certificate  for  use  by  Fed¬ 
eral  savings  and  loan  associations. 

The  present  regulation  requires  that 
such  an  association,  prior  to  issuance  of 
such  a  certificate,  submit  a  copy  of  the 
form  of  the  certificate,  together  with  an 
opinion  of  counsel,  to  the  appropriate 
Supervisory  Agent  of  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation,  of 
which  the  Federal  Home  Loan  Bank 
Board  is  the  Operating  Head,  and  to  the 
Director,  Office  of  Industry  Development. 
The  association  then  must  refrain  from 
issuing  the  certificate  for  the  shorter  pe¬ 
riod  of  30  days  after  such  submission 
of  the  form  or  the  date  upon  which  it 
receives  notification  that  the  Corpora¬ 
tion  has  no  objection  to  the  use  of  such 
form.  An  association  is  not  permitted  to 
issue  any  certificate  in  a  form  as  to  which 
it  has  received  written  notice  that  the 
Corporation  objects. 

The  amended  regulation  provides  that 
a  certificate  in  a  form  which  has  been 
preapproved  by  the  Corporation  can  be 


issued  after  the  Federal  association  has 
submitted  to  the  Supervisory  Agent  and 
the  Director,  Office  of  Industry  Develop¬ 
ment,  a  copy  of  such  form,  together  with 
an  opinion  of  the  association’s  legal 
counsel  stating  that  the  form  complies 
with  the  requirements  of  applicable  law, 
regulations,  and  the  association’s  charter 
and,  if  the  certificate  is  to  be  of¬ 
fered  or  'described  as  a  negotiable  in¬ 
strument,  that  the  certificate  is  a  negoti¬ 
able  instrument  under  the  laws  of  the 
State  or  other  jurisdiction  in  which  the 
home  office  of  toe  association  is  located. 

For  an  association  desiring  to  issue 
marketable  certificates  of  deposit  not  in 
conformance  with  the  preapproved  form, 
the  amended  regulation  provides  that  it 
must  submit  the  form,  together  with  toe 
above  noted  opinion  of  counsel,  to  the 
Supervisory  Agent  and  toe  Director, 
Office  of  Industry  Development.  The  Di¬ 
rector  of  the  Office  of  Industry  Develop¬ 
ment  is  then  authorized,  with  the  con¬ 
currence  of  toe  General  Counsel,  to  either 
approve  or  disapprove  the  certificate 
form.  In  certain  cases  the  form  can  be 
referred  to  the  Bank  Board.  The  asso¬ 
ciation  must  refrain  from  issuing  the 
certificate  for  toe  shorter  period  of  30 
days  after  submission  of  it  to  the  Cor¬ 
poration  or  the  date  upon  which  It  re¬ 
ceives  notification  that  toe  Corporation 
has  no  objection  to  the  use  of  such  form. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  §  545.1-5(j) 
to  read  as  set  forth  below,  effective  June 
30,  1975. 

Since  this  amendment  relieves  restric¬ 
tion  and  applies  to  rules  of  Board  proce¬ 
dure  or  practice,  toe  Board  hereby  finds 
that  notice  and  public  procedure  are  im- 
necessary  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b),  and  since 
publicaticm  of  this  amendment  for  the 
30-day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  said  amendment  would,  in  the 
opinion  of  toe  Board  likewise  be  unnec¬ 
essary  for  toe  same  reasons,  toe  Board 
hereby  provides  that  said  amendments 
shall  become  effective  hereinbefore  set 
forth. 

The  text  of  revised  §  545.1-5(j)  is  as 
follows: 

§  545.1—5  Marketable  cerliiirate  of  de¬ 
posit. 

0  0  0  0  0 

(j)  Filing.  Prior  to  issuing  a  certificate 
under  this  section,  an  association  shall 
file  with  the  Federal  Savings  and  Loan 
Insurance  Corporation  a  copy  of  the  form 
of  certificate  which  it  proposes  to  is¬ 
sue,  together  with  an  opinion  of  its  legal, 
counsel  that  the  form  of  the  certificate 
complies  with  the  requirements  of  ap¬ 
plicable  law  and  regulations  and  the 
association’s  charter  and,  if  the  certifi¬ 
cate  is  offered  or  described  as  a  negoti-  ' 
able  instrument,  that  the  certificate  is 
a  negotiable  instrument  under  the  laws 
of  the  State  or  other  jurisdiction  in 
which  the  home  office  of  the  associa¬ 
tion  is  located.  Such  filing  shall  be  made 
by  delivering  a  copy  of  such  form  and 
opinion  to  a  Supervisory  Agent  (toe 
President  or  any  other  officer  or  em- 


FEOERAL  REGISreR,  VOL.  40,  NO.  125 — FRIDAY,  JUNE  27,  1975 


27226 


RULES  AND  REGULATIONS 


ployee  of  the  Federal  Home  Loan  Bank 
of  the  district  in  which  the  home  oflBce 
of  the  association  is  located  who  is  des¬ 
ignated  as  an  agent  of  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation  by 
or  imder  §  501.10  or  S  501.11  of  this 
chapter)  and  an  additional  copy  to  the 
Director,  OfiBce  of  Industry  Development, 
320  First  Street.  NW.,  Washington,  D.C. 
20552.  After  considering  the  certificate 
form,  the  Director  of  the  OflBce  of  In¬ 
dustry  Development  or.  during  his  ab¬ 
sence,  the  Deputy  Director  of  said  OflBce 
will,  with  the  concurrence  of  the  Gen¬ 
eral  Coiinsel.  or  in  his  absence,  a  Dep¬ 
uty  General  Counsel,  (1)  approve  the 
certificate  form,  or  (2)  disapprove  the 
certificate  form,  or  (3)  refer  the  form 
to  the  Federal  Home  Loan  Bank  Board 
for  action.  The  association  shall  refrain 
from  issuing  such  certificate  for  the 
shorter  period  of  30  das^  from  the  date 
such  form  was  filed  with  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  in  accordance  with  the  provisions 
of  this  paragraph  (j)  or  the  date  such 
association  receives  appropriate  written 
advice  that  such  Corporation  has  no 
objection  to  the  use  of  such  form  by 
such  association:  Provided,  That  if  the 
association  proposes  to  issue  a  form  of 
certificate  which  has  already  been  ap¬ 
proved  by  the  Corporation  for  use  by 
Federal  associations,  then  the  associa¬ 
tion  may  issue  the  certificate  form  after 
submitting  a  copy  of  it,  together  with  an 
opinion  of  its  counsel  as  prescribed 
above,  to  an  appropriate  Supervisory 
Agent  and  to  the  Director,  OflBce  of  In¬ 
dustry  Development.  The  association 
shall  not  issue,  or  continue  to  issue, 
under  this  section,  any  form  of  certifi¬ 
cate  as  to  which  form  such  Corporation 
has  advised  it  in  writing  that  such  Cor¬ 
poration  objects  to  the  use  of  such  form 
of  certificate. 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 
1948  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  a.  Catherine  Poore, 

Assistant  Secretary. 

[FR  Doc.75-16821  FUed  6-26-75;8:45  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

(No.  75-6431 

PART  563— OPERATIONS 

Filing  Requirements  for  Marketable 
Fixed-Rate,  Fixed-Term  Accounts 

June  19,  1975. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  S  563.- 
3-3  (h)  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  563.3-3 
(h) )  to  amend  the  requirements  for  issu¬ 
ance  of  marketable  fixed-rate,  fixed-term 
accoimts  by  the  pre-approval  of  a  form 
of  such  certificate  for  use  by  insured 
institutions. 

The  present  regulation  requires  that 
such  an  institution,  prior  to  issuance  of 


such  a  certificate,  submit  a  copy  of  the 
form  of  the  certificate,  together  with  an 
opinion  of  counsel,  to  the  appropriate 
Supervisory  Agent  of  the  F^eral  Sav¬ 
ings  and  Loan  Insurance  Conxiration,  of 
which  the  Federal  Home  Loan  Bank 
Board  is  the  Operating  Head,  and  to  the 
Director,  OflBce  of  Industry  Develc^ment. 
The  institution  then  must  refrain  from 
issuing  the  certificate  for  the  shorter 
period  of  30  days  after  such  submission 
of  the  form  or  the  date  upon  which  it  re¬ 
ceives  notification  that  the  Corporation 
has  no  objection  to  the  use  of  such  form. 
An  institution  is  not  permitted  to  issue 
any  certificate  in  a  form  as  to  which  it 
has  received  written  notice  that  the  Cor¬ 
poration  objects. 

The  amended  regulation  provides  that 
a  certificate  in  a  form  which  has  been 
preapproved  by  the  Corporation  can  be 
issued  after  the  insured  institution  has 
submitted  to  the  Supervisory  Agent  and 
the  Director,  OflBce  of  Industry  Develop¬ 
ment,  a  copy  of  such  form,  together  with 
an  opinion  of  the  institution’s  legal  coun¬ 
sel  stating  that  the  form  complies  with 
the  requirements  of  applicable  law,  regu¬ 
lations,  and  the  association’s  charter  and, 
if  the  certificate  is  to  be  offered  or  de¬ 
scribed  as  a  negotiable  instrument,  that 
the  certificate  is  a  negotiable  instrument 
under  the  laws  of  the  State  or  other  ju¬ 
risdiction  in  which  the  principal  oflBce  of 
the  institution  is  located. 

For  an  institution  desiring  to  issue 
marketable  fixed-rate,  fixed-term  ac¬ 
counts  not  in  conformance  with  the  pre- 
approved  form,  the  amended  regulation 
provides  that  it  must  submit  the  form, 
together  with  the  above  noted  opinion  of 
counsel,  to  the  Supervisory  Agent  and 
the  Director,  OflBce  of  Industry  Develop¬ 
ment.  The  Director  of  the  OflBce  of  In¬ 
dustry  Development  is  then  authorized, 
with  the  concurrence  of  the  General 
Counsel,  to  either  approve  or  disapprove 
the  certificate  form.  In  certain  cases  the 
form  can  be  referred  to  the  Bank  Board. 
The  institution  must  refrain  from  issu¬ 
ing  the  certificate  for  the  shorter  period 
of  30  days  after  submission  of  it  to  the 
CorporaUon  or  the  date  upon  which  it 
receives  notification  that  the  Corpora¬ 
tion  has  no  objection  to  the  use  of  such 
form. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  revises  S  563.3-3 (h) 
to  read  as  set  forth  below,  effective 
June  30, 1975. 

Since  this  amendment  relieves  restric¬ 
tion  and  applies  to  rules  of  Board  pro¬ 
cedure  or  practice,  the  Board  hereby 
finds  that  notice  and  public  procediire 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b),  and 
since  publication  of  this  amendment  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendment  would, 
in  the  opinion  of  the  Board,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  said  amend¬ 
ments  shall  become  effective  as  herein¬ 
before  set  forth. 

The  text  of  revised  §  563.3-3  (h)  is  as 
follows: 


§  563.3—3  Marketable  fixed-rate,  fixed- 

term  aecounts. 

*  •  •  •  • 

(h)  Filing.  Prior  to  issuing  a  certificate 
under  this  section,  an  insured  institu¬ 
tion  shall  file  with  the  Federal  Savings 
and  Loan  Insurance  Corporation  a  copy 
of  the  form  of  certificate  which  it  pro¬ 
poses  to  issue,  together  with  an  opinion 
of  its  legal  counsel  that  the  form  of  the 
certificate  complies  with  the  require¬ 
ments  of  applicable  law  and  regulations 
and  (if  the  insured  institution  has  a 
charter)  the  insured  institution’s  charter 
and,  if  the  certificate  is  offered  or  de¬ 
scribed  as  a  negotiable  Instnunent,  that 
the  certificate  is  a  negotiable  Instrument 
under  the  laws  of  the  State  or  other  jur¬ 
isdiction  in  which  the  principal  oflBce  of 
the  insured  institution  is  located.  Such 
filing  shall  be  made  by  delivering  a  copy 
of  such  form  and  opinion  to  a  Super¬ 
visory  Agent  (the  President  or  any  other 
oflBcer  or  employee  of  the  Federal  Home 
Loan  Bank  of  toe  district  in  which  the 
principal  oflBce  of  toe  Insured  Institution 
is  located  who  is  designated  as  an  agent 
of  toe  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  by  or  under  S  501.10 
or  §  501.11  of  this  chapter)  and  an  addi¬ 
tional  copy  to  toe  Director,  OflBce  of  In¬ 
dustry  Development,  320  First  Street 
NW.,  Washington,  D.C.  20552.  After  con¬ 
sidering  the  certificate  form,  toe  Director 
of  toe  OflBce  of  Industry  Development  or, 
during  his  absence,  the  Deputy  Director 
of  said  OflBce  will,  with  the  concurrence 
of  toe  General  Counsel,  or  in  his  absence, 
a  Deputy  General  Counsel,  (1)  approve 
toe  certificate  form,  or  (2)  disapprove 
the  certificate  form,  or  (3)  refer  toe  form 
to  the  Federal  Home  Loan  Bank  Board 
for  action.  The  Insured  institution  shall 
refrain  from  Issuing  such  certificate  for 
the  shorter  period  of  30  days  from  toe 
date  such  form  was  filed  with  toe  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  in  accordance  with  toe  provi¬ 
sions  of  this  paragraph  (h)  or  the  date 
such  Insured  institution  receives  appro¬ 
priate  written  advice  that  such  Corpo¬ 
ration  has  no  objection  to  the  use  of  such 
form  by  such  Insured  institution:  Pro¬ 
vided,  That  if  toe  insured  institution  pro¬ 
poses  to  issue  a  form  of  certificate  which 
has  already  been  approved  by  the  Corpo¬ 
ration  for  use  by  insured  institutions, 
then  toe  institution  may  issue  toe  cer¬ 
tificate  form  after  submitting  a  copy  of 
it.  together  with  an  opinion  of  its  counsel 
as  prescribed  above  to  an  appropriate 
Supervisory  Agent  and  to  toe  Director, 
OflBce  of  Industry  Development.  An  in¬ 
sured  institution  shall  not  issue,  or  con¬ 
tinue  to  issue,  under  this  section,  any 
form  of  certificate  as  to  which  form  such 
Corporation  has  advised  it  in  writing 
that  such  Corporation  objects  to  the  use 
of  such  form  of  certificate. 

(Sees.  402-406,  48  Stat.  1256-1259,  as 

amended;  12  U.S.C.  1725-1728,  Reorg.  Plan 
No.  3  of  1947;  3  CFR  1943-1948  Comp.,  p. 
1071.) 
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By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  a.  Catherine  Poore, 

Assistant  Secretary. 

[FR  Doc.76-16822  PUed  6-26-76:8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-CE-16-AD:  Amdt.  39-2248] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  200  Series  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on.  June  10,  1975,  and  made 
effective  Immediately  by  air  mail  letter 
to  all  known  owners  of  Beech  Model 
200  Series  airplanes  in  which  a  Collins 
API  05  autopilot  may  be  Installed.  This 
AD  was  issued  because  of  a  recent  de¬ 
termination  that  in  the  event  of  a  failure 
in  the  roll  axis  of  the  autopilot  the  sub¬ 
sequent  hard  over  could  cause  the  air¬ 
plane  to  exceed  the  certificated  roll 
limit  of  60*  above  10,000  feet  MSL.  In 
order  to  prevent  this  condition,  the  AD 
requires  the  installation  of  a  placard 
adjacent  to  the  autopilot  controller 
which  reads  “Uncouple  Autopilot  Above 
10,000  feet  MSL”  and  operation  of  the 
aircraft  in  accordance  with  this  limita¬ 
tion. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  hereon  were  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and  good  cause  existed  for  making 
this  AD  effective  immediately  to  the 
owners/operators  of  Beech  Model  200 
series  aircraft  in  which  a  Collins  AP105 
autopilot  may  be  installed.  Subsequent 
to  the  issuance  of  the  air  mail  letter  AD, 
the  manufacturer  advises  that  it  has 
developed  a  modification  to  the  Collins 
AP105  autopilot  which,  when  accom¬ 
plished,  will  correct  the  condition  there- 
'  by  permitting  the  removal  of  the 
placard  and  operating  limitation.  Ac¬ 
cordingly,  since  an  unsafe  condition  is 
likely  to  exist  or  develop  in  other  air¬ 
craft  of  the  same  type  design  in  which 
the  Collins  API 05  autopilot  is  installed, 
an  AD  applicable  to  Beech  Model  200 
series  aircraft  is  being  published  in  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions,  which  will  Include  the  aforemen¬ 
tioned  modification  alternative,  so  as  to 
make  it  effective  as  to  all  persons. 

Since  immediate  action  is  still  required 
in  the  interest  of  safety,  notice  and  pub¬ 
lic  procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend¬ 
ed  by  adding  the  following  new  AD. 

Beech.  Applies  to  Model  200  series  (Serial 
Numbers  BB-2  through  BB-66)  ak- 
planes  in  which  the  Collins  AP106  auto¬ 
pilot  is  Installed. 


Compliance:  Required  as  Indicated,  \m- 
less  already  accomplished. 

To  prevent  the  aircraft  from  exceeding 
60*  bank  angle  as  a  result  of  an  autopilot 
hard  over,  accomplish  the  following: 

(A)  Within  the  next  10  hours'  time  In  serv¬ 
ice  after  receipt  of  the  air  maU  letter  dated 
June  11,  1976,  or  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  instaU  the 
following  placard  adjacent  to  the  aut<^llot 
controller: 

“UNCOUPLE  AUTOPILOT  ABOVE 
10,000  FEET  MSL” 

and  operate  the  aircraft  in  accordance  with 
this  limitation. 

(B)  Modify  the  Collins  AP105  autopilot  in 
accordance  with  Beechcraft  Service  Instruc¬ 
tions  No.  0744-180  or  later  revisions,  or  by  the 
accomplishment  of  any  equivalent  modifica¬ 
tion  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region. 

(C)  Upon  accomplishment  of  the  modifica¬ 
tion  provided  In  Paragraph  B,  compliance 
with  the  provisions  of  Paragraph  A  Is  no 
longer  required. 

This  amendment  becomes  effective 
July  3,  1975,  to  all  persons  except  those 
to  whom  it  was  made  effective  earlier  by 
air  mail  letter  issued  June  11, 1975. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a),  1421  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49U.S.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
June  19, 1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

[FR  Doc.75-16743  Filed  6-26-76;8:45  am] 


[Airspace  Docket  No.  76-SO-60] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

Correction 

In  PR  Doc.  75-16204  appearing  on  page 
26260  of  the  issue  for  Monday,  Jime  23, 
1975,  the  descriptions  of  Restricted  Areas 
R-3002A,  Rr-3002B,  and  Rr-3002C  should 
be  corrected  by  inserting  “to  Lat. 
32'’15'25"  N.,  Long.  84*47'20"  W.”  im¬ 
mediately  after  “Long.  84‘’47'20"  W.”  in 
the  fifth  line  of  each  of  their  boundary 
descriptions. 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B— EXPORT  REGULATIONS 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS  ~ 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Application  for  Export  License,  and 
Fertilizer  Monitoring 

Export  License  Applications 
The  AiHillcation  for  Export  License, 
Form  DIB-622P  (previously  Form  FC- 
419) ,  has  been  revised  to  simplify  export 
license  processing.  Implementation  of  the 
revised  form  will  establish  a  new  license 


numbering  system  and  will  make  the  re¬ 
cording  of  export  transaction  details 
easier.  Although  there  are  some  changes 
in  the  structure  of  the  application  form, 
the  exporter  should  complete  the  form 
basically  as  he  has  in  the  past.  There  are 
a  few  changes,  however,  in  the  proce¬ 
dures  for  requesting  a  duplicate  license, 
replacing  an  expired  or  expiring  license, 
and  requesting  the  transfer  of  live  or 
more  licenses. 

With  this  revision,  2  new  parts  will  be 
added  to  the  application  form.  The  actual 
export  license  document  will  be  included 
as  the  duplicate  copy  of  the  revised  form. 
The  current  method  of  giving  each  appli¬ 
cation  a  case  number  and  the  license 
document  a  different  validation  number 
when  it  is  issued  will  be  discontinued. 
Instead,  the  initial  case  niunber  will  now 
consist  of  the  letter  “A”  followed  by  six 
digits  and  will  become  the  license  number 
when  the  application  is  approved.  Upon 
Issuance,  the  export  license  will  be 
stamped  with  the  date  and  the  Depart¬ 
ment  of  Commerce  seal.  An  export  li¬ 
cense  will  be  valid  only  when  it  bears  the 
Department  of  Commerce  seal. 

An  additional  copy  wiU  be  included  in 
the  revised  form  for  use  in  entering  ap¬ 
plication  data  into  the  Office  of  Export 
Administration’s  computerized  tracking 
system. 

Any  Form  DIB-622P,  or  any  Form 
PC-419  revised  July  15,  1969  or  later, 
will  be  accepted  imtil  December  31, 1975, 
although  use  of  Form  DIB-622P,  revised 
March  1975,  is  encouraged.  After  Janu¬ 
ary  1,  1976,  only  the  new  Form  DIB- 
622P,  revised  March  1975,  will  be  accept¬ 
able. 

Effective  date  of  action:  July  1, 1975. 
Accordingly,  Part  372  of  the  Export 
Administration  Regulations  (15  CFR 
Part  372),  is  revised  in  its  entirety  to 
read  as  set  forth  below. 

Sec. 

372.1  General  provisions. 

372.2  Types  of  validated  licenses. 

372.3  Parties  to  the  transaction. 

372.4  How  to  apply  for  a  validated  license. 

372.5  Additional  Information. 

372.6  Substantiation  of  facts  on  applica¬ 

tion. 

372.7  Disclosure  of  prior  action  on  the 

shipment. 

372.8  Special  types  of  Individual  license 

applications. 

372.9  Issuance  of  validated  licenses. 

372.10  Duplicate  license. 

372.11  Amending  export  licenses. 

372.12  Special  provisions  for  an  amendment 

to  extend  the  validity  of  a  license. 

372.13  Special  provisions  for  transfer  of  li¬ 

censes  to  another  party. 

Supplement  No.  1 — Instructions  fob  Pre¬ 
paring  AN  Application  for  a  Validateo  Li¬ 
cense 

Authobitt  :  The  provisions  of  this  Part  372 
issued  under  sec.  3,  63  Stat.  7;  50  UB.C.  App. 
2023;  E.O.  10945;  26  FR.  4487,  3  CFR  1969- 
1963  Comp.;  E.O.  11038,  27  FR.  7003,  3  CFR 
1959-1963  Comp. 

§  372.1  General  provisions. 

(a)  Scope.  The  provisions  of  this  Part 
and  all  of  the  other  provisions  of  the 
Export  Administration  Regulations  (in¬ 
sofar  as  consistent  with  the  provisions  of 
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this  Part)  shall  £«ply  to  individual  ex¬ 
port  hcenses  issued  by  the  Office  of  Ex¬ 
port  Administration  and  applications 
therefor.  The  provisions  of  this  Part 
shall  also  apply  to  other  types  of  vali¬ 
dated  licenses  and  applications  therefor, 
consistent  with  the  provisions  of  Parts 
373  through  399,  inclusive.  The  Office  of 
Export  Administration  does  not  issue  ex¬ 
port  licenses  for  commodities  subject  to 
the  export  licensing  jurisdiction  of  other 
Ctovemment  agencies.  (See  §  370.10.) 

(b)  Exports  Requiring  Validated 
Licenses.  No  comm(^ity  or  technical 
data  subject  to  the  Export  Adminis¬ 
tration  Regulations  may  be  exported 
to  any  destination  without  a  validated 
license  issued  by  the  Office  of  Export 
Administration,  except  where  the  ex¬ 
port  is  authorized  by  a  general  license 
or  other  authorization  by  the  Office  of 
Export  Administration. 

(c)  Responsibility  of  Licensee.  Any 
applicant  to  whom  an  export  license  is 
issued  becomes  the  licensee.  He  will  be 
held  strictly  accountable  for  the  use  of 
the  license,  whether  as  a  principal  ex¬ 
porting  for  his  own  accoimt  or  as  an 
agent,  including  an  agent  acting  for 
the  accoimt  of  a  foreign  principal  who 
is  not  subject  to  the  jurisdiction  of  the 
United  States.  The  licensee  assumes  re¬ 
sponsibility  for  actually  effecting  the 
export,  for  proper  use  of  the  license, 
and  for  due  performance  of  all  its  terms 
and  conditions. 

(d)  Legal  Liability  for  Violations.  In¬ 
sofar  as  legal  liability  for  any  vio¬ 
lation  of  the  Ebcport  Administration 
Act  of  1969,  as  amended,  and  Export 
Administration  Regulations  is  con¬ 
cerned,  every  person  who,  in  any  capa¬ 
city,  participates  in  fact  in  an  export 
knowing  it  to  be  unauthorized  may  be 
held  to  accoimt,  whether  or  not  he  ap¬ 
pears  as  the  party  on  the  application 
for  the  export  license.  (See  Part  387.) 

(e)  Licensing  Actions.  When  neces¬ 
sary  to  fulfill  the  purposes  of  the  ex¬ 
port  control  program  as  set  forth  in 
S  370.1,  an  application  may  be  ap¬ 
proved,  in  whole  or  in  part,  rejected, 
in  whole  or  in  i>art,  or  returned  without 
action.  The  applicant  will  be 
formally  notified  of  the  action  in  writ¬ 
ing  by  the  Office  of  Export  Adminis¬ 
tration.  (FV)r  an  appeal,  see  Part  389.) 

§  372.2  Types  of  validated  licenses. 

(a)  Definition.  A  “validated  license” 
ii  a  document  issued  by,  or  under  the 
authority  of,  the  Office  of  Export  Ad¬ 
ministration,  authorizing  a  specific  ex¬ 
port.  Whenever  erefeemce  is  made  in 
Part  372  to  a  license  application  or 
to  a  license  issued  upon  application,  the 
reference  is  to  a  validated  license,  as 
distinguished  from  the  general  licenses 
established  in  Part  371,  for  which  no 
applications  are  required  and  no  license 
documents  are  issued. 

(b)  Types.  The  types  of  validated  li¬ 
censes  are: 

(1)  An  “individual  license”  is  any 
validated  license,  other  than  those 
named  in  SS  372.2(b)  (2)  through  (6) 
below,  authorizing  the  export  of  tech¬ 
nical  data  or  a  specified  quantity  of 


commodities  during  a  specified  period  to 
a  designated  consignee. 

(2)  A  “Project  License”  ($373.2)  au¬ 
thorizes  the  export  of  commodities  (and 
technical  data  where  specifically  au¬ 
thorized)  required  for  a  specified  activ¬ 
ity  for  a  period  of  approximately  one 
year  from  the  issuance  of  the  license. 
Renewals  may  be  valid  for  up  to  two 
years. 

(3)  A  “Distribution  License”  (§  373.3) 
authorizes  the  export  of  certain  com¬ 
modities  to  approved  consignees  in 
Country  Group  T  and  in  certain  speci¬ 
fied  countries  in  Country  Group  V  dur¬ 
ing  a  period  of  one  year.  Renewals  may 
be  valid  for  up  to  two  years.  The  con¬ 
signees  must  be  foreign  distributors  or 
users  of  the  licensed  commodity. 

(4)  A  “Periodic  Requirements  Li¬ 
cense”  ($  373.5)  authorizes  the  export 
during  a  one-year  period  of  one  or  more 
commodities  identified  by  the  symbol  “P” 
in  the  last  column  of  the  Commodity 
Control  List  ($  399.1)  to  one  or  more 
named  ultimate  consignees  in  a  named 
ultimate  destination  in  Country  Group 
T  or  V. 

(5)  A  “Time  limit  License”  (§  373.6) 
authorizes  the  export  of  an  unlimited 
quantity  of  commodities,  other  than 
those  identified  by  the  symbol  “R”  in 
the  last  column  of  the  Commodity  Con¬ 
trol  List  (§399.1),  for  a  period  of  one 
year  to  one  or  more  ultimate  consignees 
located  in  Coimtry  Group  T. 

(6)  A  “Service  Supply  (SL)  License” 
(§  373.7(d)(1))  Authorizes  a  U.S.  ex¬ 
porter  or  manufacturer  to  export  spare 
and  replacement  parts  to  Country  Group 
T  or  V  (and,  in  a  more  limited  degree, 
only  replacement  parts  to  Country 
Group  Q.  W,  or  Y)  to  service  equipment 
made  or  exported  by  the  licensee  or  made 
by  his  foreign  subsidiary. 

§  372.3  Parties  to  the  transaction. 

(a)  Disclosure  requirement — (1)  Full 
disclosure.  The  applicant  for  a  validated 
export  license  is  required  to  make  the 
fullest  disclosure  of  all  parties  in  in¬ 
terest  to  the  transaction  so  that  a  de¬ 
cision  on  the  application  may  be  made 
with  the  fullest  knowledge  of  all  rele¬ 
vant  facts  and  so  that  the  identity  and 
location  of  the  p>ersons  who  know  the 
most  about  the  transactions  may  be  eas¬ 
ily  ascertained  in  the  event  of  inquiry. 

(2)  Parties.  The  applicant  must  dis¬ 
close  fully  cm  the  license  application  the 
names  of  all  the  parties  who  are  con¬ 
cerned  with  or  interested  in  the  proposed 
export.  This  includes  all  parties  partici¬ 
pating  on  their  own  account:  the  appli¬ 
cant  as  exporter,  the  ultimate  consignee, 
the  intermediate  consignee,  and  the  pur¬ 
chaser,  all  as  defined  in  $  372.3(b)  below. 
If  the  application  is  filed  for  an  accoimt 
other  than  that  of  the  applicant,  the 
agent,  as  applicant,  must  disclose  the 
name  of  his  principal. 

(3)  Identification  of  principal.  Where 
more  than  one  person  in  a  transaction 
can  fairly  be  described  as  being  a  prin¬ 
cipal,  the  application  should  be  accom¬ 
panied  by  a  statement  giving  the  names 
and  addresses  of  such  persons  and  their 
roles  in  the  transaction.  Where  there  is 


any  doubt  as  to  which  of  several  per¬ 
sons  should  be  named  as  the  party  to  the 
license,  the  applicant  must  disclose  the 
names  of  all  such  persons  and  the  func¬ 
tions  to  be  performed  by  each.  For  this 
purpose  a  separate  statement  attached 
to  toe  application  will  be  acceptable. 

(b)  Definitions  of  Parties  in  Interest — 

(1)  Applicant.  (1)  The  applicant  should 
be  that  person  who,  as  toe  principal 
party  in  interest  in  the  export  trans¬ 
action.  has  the  power  and  responsibility 
for  determining  and  controlling  the 
sending  of  the  commodities  or  technical 
data  out  of  the  country  and  is  thus,  in 
reality,  the  exnorter.  For  this  purpose, 
it  is  the  identity  of  the  applicant  and 
his  role  in  toe  transaction,  and  not  the 
terms  of  sale,  with  which  the  Office  of 
Expwrt  Administration  is  primarily  con¬ 
cerned. 

(li)  A  license  application  may  be  made 
only  by  a  person  subject  to  the  juris¬ 
diction  of  toe  United  States  who  Is  in 
fac*:  toe  exporter,  or  by  his  duly  author¬ 
ized  agent.  An  application  may  be  made 
on  behalf  of  a  perso.n  not  subject  to  the 
jurisdiction  of  the  United  States  by  an 
authorized  agent  in  toe  United  States, 
who  then  becomes  the  applicant. 

(iil)  Ordinarilv.  a  seller  who  deliyers 
commodities  in  the  United  States  to  a 
foreign  buyer,  or  to  the  latter’s  forward¬ 
er  or  other  agent,  would  not  be  in  a 
position  to  assume  responsibility  for  the 
export  and  would  not  be  a  proper  appli¬ 
cant.  This  would  normally  be  toe  situ¬ 
ation  where  sale  is  made  f.o.b.  factory, 
although  such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily  In¬ 
consistent  with  the  assumption  by  toe 
seller  of  full  responsibility  for  effecting 
the  export. 

(Iv)  If  toe  seller  Intends  to  leave  the 
responsibility  for  effecting  export  In  the 
hands  of  toe  foreign  importer  or  toe  lat¬ 
ter’s  forwarding  or  purchasing  agent  in 
the  United  States,  the  foreign  Importer 
should  apply  for  the  license  in  his  own 
name  if  he  is  subject  to  toe  Jurisdiction  * 
of  toe  United  States  at  toe  time  of  Ex¬ 
port.  Otherwise,  the  Importer’s  forward¬ 
ing  or  purchasing  agent  shall  appear  as 
applicant  and  exporter  and  shall  dis¬ 
close  his  role  as  agent  and  toe  name  of 
his  principal. 

(2)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  Interest  In  actu¬ 
ally  receiving  toe  export  for  the  desig¬ 
nated  end  use.  A  bank,  freight  forwarder, 
forwarding  agent,  or  other  party,  when 
acting  as  an  intermediary,  is  not  accept¬ 
able  as  the  ultimate  consignee. 

(3)  Intermediate  consignee.  The  inter¬ 
mediate  consignee  is  the  bank,  forward¬ 
ing  agent,  or  other  intermediary  (if  any) 
who  acts  in  a  foreign  country  as  an  agent 
for  the  exporter,  toe  purchaser,  or  toe 
ultimate  consignee,  for  the  purpose  of 
effecting  delivery  of  toe  expert  to  the  ul¬ 
timate  consignee.  If  the  Intermediate 
consignee  is  unknown  at  the  time  of  ap¬ 
plication  or  none  is  to  be  used,  this  must 
be  stated  on  the  application.  If,  at  toe 
time  of  filing  his  aiH>licatl<Hi,  an  exporter 
is  unable  to  determine  at  which  port  the 
commodities  will  be  unloaded  from  too 
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exportiiig  carrier,  optional  intermediate 
consignees  may  be  shown.  Before  any 
shipment  is  made,  the  name  and  address 
of  any  intermediate  consignee  must  be 
ascertained  and  set  forth  on  the  Ship¬ 
per’s  Export  Declaration,  whether  or  not 
named  on  the  license  application  or  val¬ 
idated  license.  However,  the  intermediate 
consignee  need  not  be  named  on  the  com¬ 
mercial  invoice.  (See  5  372.11(e)(3)  re¬ 
garding  amendment  of  license  to  add  or 
change  intermediate  consignees  and 
5  372.11(1)  (51  for  shipments  unloaded 
prior  to  arrival  at  coimtry  of  ultimate 
destination,  that  do  not  require  the  nam¬ 
ing  of  an  intermediate  consignee.) 

(4)  Purchaser.  The  pmrhaser  is  that 
person  abroad  who  has  entered  into  the 
export  transaction  with  the  applicant 
to  purchase  the  commoditle.s  or  t^hnical 
data  for  delivery  to  the  ultimate  con¬ 
signee.  A  bank,  freight  forwarder,  for¬ 
warding  agent,  or  other  intermediary  is 
not  acceptable  as  the  purchaser. 

(5)  Order  party.  The  order  party  is 
that  person  in  the  United  States  who 
conducted  the  direct  negotiations  or  cor¬ 
respondence  with  the  foreign  purchaser 
or  ultimate  consignee  and  who,  as  a  re¬ 
sult  of  these  negotiations,  received  the 
order  from  the  foreign  purchaser  or  ul¬ 
timate  consignee. 

§  372.4  How  to  apply  for  a  validated 
license. 

(a)  Form  and  Manner  of  Filing — (1) 
Application  Form  and  Processing  Card. 
An  application  for  a  validated  license 
must  be  submitted  on  Application  for 
Export  License,  Form  DIB-622P,  accom¬ 
panied  by  Application  Processing  Card, 
F)orm  DIB-023P  or  PC-420.  Through  De¬ 
cember  31,  1975,  any  Form  DIB-622P,  or 
any  Form  FC-419  revised  July  15,  1969 
or  later,  will  be  accepted,  although  sub¬ 
mission  of  applications  on  Forms  DIB- 
622P  revised  March  1976  is  encouraged. 
After  January  1,  1976,  only  Forms  DIB- 
622P  revised  March  1973  or  later  will  be 
acceptable.  Earlier  versions  will  be  re¬ 
turned  without  action  if  received  after 
January  I,  1976.  An  application  that 
omits  essential  information,  or  is  other¬ 
wise  Incomplete,  or  is  not  accompanied 
by  Form  DIB-823P  complbtely  and  cor¬ 
rectly  filled  in,  will  be  returned  without 
action  to  the  applicant.  (See  §  370.12  for 
instructions  on  obtaining  forms.) 

(2)  Requirements  set  forth  on  forms. 
All  terms,  conditions,  provisions,  and 
instructions,  including  the  applicant’s 
certification,  contained  in  such  form(s) 
are  hereby  incorporated  as  a  part  of  the 
Export  Administration  Regulations. 

(3)  Facsimiles  of  Form  DIB-622P.  Ex¬ 
porters  may  print  facsimiles  of  Form 
DIB-622P  with  printed  answers  to  many 
of  the  questions,  provided  the  facsimiles 
are  identical  with  the  official  form  in 
size,  color,  ink,  and  typographic  arrange¬ 
ment. 

(4)  Preparation  of  Form  DIB-622P. 
The  instructions  set  forth  in  Supplement 
No.  1  to  Part  372  apply  to  the  preparation 
of  applications  submitted  on  Form  DIB- 
622P  for  all  types  of  validated  export 
licenses  Issaed  by  the  Office  of  Export 
Administcatlan,  unless  modified  by  spe¬ 
cial  licensing  procedures  and  provisions 


contained  in  the  Export  Administration 
Regulations. 

(5)  Preparation  of  Form  DIB-623P. 
An  Application  Processing  Card,  Form 
DIB-623P,  completely  and  correotay  filled 
in  must  siccompany  each  license  applica¬ 
tion.  The  applicant’s  name,  date  of  ap¬ 
plication,  applicant’s  reference  number 
(if  any) ,  coimtry  of  ultimate  destination. 
Export  Control  Commodity  Number  and 
Processing  Number  must  be  the  same  as 
the  corresponding  entries  on  Form  DIB- 
622P.  Only  a  brief  commodity  description 
is  required  to  be  shown  on  the  Form 
DIB-623P. 

Note. — Voluntary  acknowledgment  postal 
card.  The  Office  of  Export  Administration 
does  not  acknowledge  receipt  of  applications 
for  licenses  to  export  since  most  applications 
are  processed  within  a  matter  of  days  after 
receipt.  However,  exporters  who  desire 
acknowledgment  of  an  application’s  receipt 
may  submit,  with  an  application,  a  self- 
addressed  stamped  postal  card.  This  postal 
card  should  be  attached  to  the  iqiplicatlon 
and  accompanying  documents  with  a  paper 
clip  (not  stapled),  and  should  be  visible  on 
top  of  all  the  submitted  material.  The  Office 
of  Export  Administration  will  place  the 
receipt  date  and  the  case  number  on  the 
postal  card  and  send  it  to  the  applicant  by 
return  mail.  No  other  acknowledgment  of 
receipt  will  be  made. 

(b)  Assembly  and  Submission  of  Ap¬ 
plications.  All  documents  or  correspond¬ 
ence  accompanying  the  application 
should  bear  the  applicant’s  reference 
number,  if  any,  and  be  firmly  stapled  to¬ 
gether  in  the  upper  left  comer  of  the 
application.  Form  DIB-623P,  typed  side 
up(  should  be  attached  with  a  paper  clip 
(not  stapled)  to  the  upper  left  comer  of 
Form  DIB-622P.  Applications  should  be 
submitted  (preferably  by  mail)  to  the 
Office  of  Export  Administration  (Attn: 
Room  1617M) ,  U.3,  Department  of  Com¬ 
merce,  Washington,  D.C,  20230.  Appli¬ 
cations  that  omit  essential  information 
will  be  returned  without  action. 

(c)  Separate  Application  for  Each 
Ultimate  Consignee.  Only  one  ultimate 
consignee  may  be  shown- on  an  individual 
license  application. 

(d)  Inclusion  of  Related  Commodities 
on  a  Single  Application.  For  each  entry 
on  the  Commodity  Control  List  (§  399.1) 
there  is  a  three-digit  number  in  the 
column  headed  "Processing  Number.’’ 
Entries  on  the  Commodity  Control  List 
having  the  same  Processing  Number  may 
be  included  on  a  single  license  applica¬ 
tion.  (See  §5  373.4  and  376.8  for  excep¬ 
tions.)  Regardless  of  the  Processing 
Number,  shipments  of  commodities  for 
relief  or  charity  may  be  included  on  a 
single  license  application. 

(e)  Partial  Approval.  An  application 
may  be  approved  in  whole  or  in  part. 
However,  if  specifically  requested  on  the 
form,  the  application  will  be  considered 
as  a  whole  and  either  approved  or  re¬ 
jected  in  its  entirety. 

(f)  Partial  or  Periodic  Shipments. 
Where  partial  or  periodic  shipments  of 
technical  data  or  of  an  identical  com¬ 
modity  are  to  be  made  by  the  applicant 
to  the  seme  C(msignee  in  a  foreign  coun¬ 
try,  a  single  application  may  be  filed 
covering  the  entire  quantity. 


(g)  Second  Applications — (1)  Pend¬ 
ing  action.  A  second  application  covering 
the  same-  proposed  export  shall  not  be 
submitted  pending  action  on  the  first  ap¬ 
plication.  When  an,  application  has  been 
returned  without  action  to  the  applicant 
and  is  being  resubmitted,  a  new  appli¬ 
cation  ordinarily  should  not  be  filed. 
However,  a  new  application  may  be  sub¬ 
mitted  if.  the  necessary  alterations  on  the 
old  application  woiild  be  illegible  or  too 
difficult  to  make.  When  a  new  form  is 
submitted,  the  original  application  must 
be  attached  to  the  new  one. 

(2)  Resubmission.  When  a  license  ap¬ 
plication  has  been  returned  without  ac¬ 
tion  with  instructions  that  it  is  not  to  be- 
resubmitted  imtil  a  later  date,  the  re- 
submisslon  of  the  application  must  be 
in  accordance  with,  the  requirements 
existing  at  the  time  of  resubmission. 

(h)  Emergency  Clearance.  When  an 
exporter  believes  that  an  emergency 
situation  necessitates  expedited  process¬ 
ing  of  an  application,  he  shoiild  contact 
the  Exporters’  Service  Branch  of  the 
Office  of  Export  Administration  (tele¬ 
phone:  202  967-4811  or  telex:  892536) 
or  a  Department  of  Commerce  District 
Office.  Generally,  a  signed  application 
must  be  submitted  to  the  Office  of  Ex¬ 
port  Administration  or  to  a  District  Of¬ 
fice  before  any  action  can  be  taken. 
Upon  determination  that  the  applica¬ 
tion  involves  a  valid  emergency,  how¬ 
ever,  the  District  Office  will  telegraph 
the  application  to  the  Office  of  Export 
Administration  at  the  applicant’s  ex¬ 
pense.  If  an  application  already  has 
been  submitted  to  the  Office  of  Export 
Administration  when  an  emergency 
arises,  the  applicant  should  contact  the- 
Exporters’  Service  Branch  promptly. 
When  a  license  is  approved  on  an  emer¬ 
gency  basis,  the  applicant  will  be  noti¬ 
fied  of  the  license  number,  in  order  that 
shipment  can  be  made  without  waiting 
fOr  the  arrival  of  the  license  by  mall.  ’The 
validity  period  of  a  license  Issued  under 
this  emergency  procedure  ends  no  later 
than  the  last  day  of  the  first  month  fol¬ 
lowing  the  month  during  which  the  li¬ 
cense  is  validated.  No  extension  of  the 
validity  period  will  be  granted. 

§  372.5  Additional  information. 

(a)  Requirements  in  Export  Admin¬ 
istration  Regulations  and  Related  Forms. 
Any  person  applying  for  an  individual  or 
other  type  of  validated  export  license 
shall  furnish  such  Information  with  re¬ 
spect  to  the  application  as  may  be  re¬ 
quired  by  the  Office  of  Export  Admin¬ 
istration,  in  addition  to  the  information 
required  by  the  Export  Administration 
Regulations  or  by  the  form  on  which  the 
application  is  made. 

(b)  Identification  of  Information.  Any 
additional  information  submitted  by  an 
applicant  in  connection  with  a  license 
application  must  be  clearly  identified 
as  part  of  such  application. 

(c)  Supporting  Information.  A  3141- 
porting  letter  should  give  additional  in-  ' 
formation  for  only  the  application  to 
which  it  is  attached. 
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§  372.6  SulxstanUiilion  of  facts  on  appli* 
cation. 

(a)  Orders  and  Other  Material  Facts. 
Except  as  provided  in  §  372.6(d)  below, 
no  application  for  an  export  license  shall 
be  made  unless  the  applicant  or  order 
party  has  documentary  evidence  in  his 
possession  of : 

(1)  An  order  for  export  of  the  com¬ 
modities  or  technical  data  covered  by 
the  application  (see  §  372.6(b)  (1)  below 
for  definition  of  order  and  §  372.6(d)  (1) 
for  exceptions  to  order  requirement) ; 

(2)  Substantiation  of  the  following 
facts  relating  to  the  purchase  transac¬ 
tion  which  the  applicant  must  disclose 
on  the  application: 

(i)  Country  of  ultimate  destination; 
and 

(ii)  Names  and  addresses  of  the  ulti¬ 
mate  consignee,  intermediate  consignee 
(if  any),  purchaser  (if  other  than  ulti¬ 
mate  consignee) ,  and  any  other  party  to 
the  purchase  transaction,  whether  prin¬ 
cipal  or  agent,  including  but  not  limited 
to  brokers,  representatives,  or  other 
agents  through  whom  the  order  was  re¬ 
ceived: 

(3)  Quantity  and  description  of  the 
commodities  to  be  exported;  and 

(4)  End  use  of  the  export. 

(b)  Definitions — (1)  Order.  “Order” 
means  a  communication  from  a  person  in 
a  foreign  country  or  his  representative 
expressing  an  Intent  to  import  commodi¬ 
ties  or  technical  data  from  the  proposed 
U.S.  exporter  or  order  party  as  defined  in 
1372.3(b)(5).  While  an  order  must,  in 
any  case,  be  more  than  a  mere  business 
inquiry  relating  to  a  possible  export,  it 
need  not  be  an  agreement  that  can  pres¬ 
ently  be  executed  or  that  would  become 
a  binding  contract  upon  acceptance.  Fur¬ 
thermore,  an  order  need  not  be  an  im- 
conditional  offer  to  buy.  An  order,  for 
insteince,  may  be  contingent  upon  cer¬ 
tain  variable  conditions  such  as  market 
price,  time  of  delivery,  availability  of 
the  commodities  in  kinds  and  quantities 
desired,  and  other  imdetermined  factors. 
Such  a  contingent  offer  still  constitutes 
an  order  within  the  meaning  of  these 
provisions.  Similarly,  a  continuing  or 
“open”  order  that  remains  at  all  times 
flexible  in  some  respects  may  be  accept¬ 
able.  K,  however,  all  of  the  terms  of  the 
order  are  not  finally  determined  before 
an  application  is  submitted,  all  negotia¬ 
tions  toward  the  settlement  of  the  terms 
must  have  been  advanced  sufficiently  to 
establish  the  intent  of  the  person  plac¬ 
ing  the  order  to  consummate  the  pro¬ 
posed  transaction. 

(2)  Evidence  of  an  order.  Evidence  of 
an  order  as  usckI  herein  means  any  docu- 
ment(s)  emanating  frtHn  the  foreign 
piirchaser  which  sets  forth  the  terms  and 
conditions  of  his  offer  to  buy  the  com¬ 
modities  for  which  the  export  license  is 
requested.  Such  evidence  may  take  the 
form  of  a  contract  signed  by  both  parties, 
or  of  letters,  telegrams,  cables,  confirma¬ 
tions,  or  other  documents  which  set  forth 
in  definite  terms  the  offer  of  the  foreign 
purchaser  to  buy  or  the  acceptance  by 
the  foreign  purchaser  of  the  exporter’s 
otter  to  selL 


(3)  Evidence  of  facts  relating  to  the 
purchase  transaction.  EMdence  of  the 
facts  relating  to  the  purchase  transac¬ 
tion  means  any  documents  emanating 
from  the  purchaser  or  ultimate  consignee 
that  relate  to  statements  in  the  appli¬ 
cation  enumerated  in  S  372.6(a)  above. 
Such  evidence  may  be  contained  in  the 
document(s)  constituting  evidence  of 
the  order,  or  in  additional  documents 
dress,  or  nature  of  business  of  the  ulti¬ 
mate  consignee.  The  printed  name,  ad¬ 
dress,  of  nature  of  business  of  the  ulti¬ 
mate  consignee  or  purchaser  appearing 
on  his  letterhead  or  order  form  shall  not 
constitute  evidence  of  either  his  identity, 
the  country  of  ultimate  destination,  or 
end  use  of  the  commodities  described  in 
the  application. 

(4)  Order  from  foreign  agent.  An 
order  from  the  foreign  agent  of  the  U.S. 
exporter  does  not  qualify  as  a  proper 
order  imder  this  requirement  where  it  is 
based  on  an  order  in  the  agent’s  hands 
from  a  specific  purchaser.  The  Export 
Administration  Regulations  require  that, 
in  such  cases,  the  purchaser’s  order  must 
be  transmitted  to  the  U.S.  exporter. 
However,  an  order  from  the  foreign 
agent  of  the  exporter  would  be  accepta¬ 
ble  if  the  commodities  are  intended  for 
general  resale  to  presently  unknown  end 
users. 

(c)  Signature  of  Order  Party — (1) 
Where  to  he  shown.  The  application  must 
be  signed  by  the  order  party,  as  well  as 
by  the  applicant  if  they  are  different. 
The  order  party  should  be  shown  in  the 
“Order  Party’s  Certification”  item  on  the 
application,  not  as  applicant.  The  li¬ 
cense,  when  issued,  will  show  as  licensee 
only  the  party  shown  as  applicant  on  the 
application. 

(2)  When  not  required.  The  signature 
of  the  order  party  is  not  required  in  cases 
where  maintenance,  repair,  or  operating 
supplies  are  to  be  exported  for  use  and 
consumption  by  the  ultimate  consignee 
and  not  for  resale,  and  where  the  appli¬ 
cant  has  complete  records  and  informa¬ 
tion  concerning  the  transaction(s),  in¬ 
cluding  all  correspondence  between  the 
foreign  consignee  and  the  person  in 
the  United  States  who  originally  received 
the  order,  provided  the  application  is 
supported  by  one  of  the  following  cer¬ 
tifications,  as  appropriate,  from  the  ulti¬ 
mate  consignee: 

(i)  Single  order. 

I  (We)  certify  that  (Applicant)  has  re¬ 
ceived  and  wiU  continue  to  receive  all  rec¬ 
ords  and  information,  including  correspond¬ 
ence,  regarding  the  negotiations  between 
(Order  Party)  and  (Ultimate  Consignee)  re¬ 
lating  to  the  export  order  for  malntainance, 
repair  and  operating  supplies  to  be  used  and 
consiuned,  but  not  resold,  by  the  under¬ 
signed  and  upon  which  the  application  tor 

an  export  license  dated _ Is  based. 

Any  material  changes  in  the  Information 
transmitted  to  the  applicant  will  be  promptly 
conununlcated  to  him. 

(Date  of  signing)  (Ultimate  Consignee) 
An  application  supported  by  a  single 
order  certification  covering  a  purchase 
order  for  commodities  that  requires  more 


than  one  application  shall  contain  the 
following  certification : 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  single  order 

certification  dated _ from  the 

named  consignee  to  the  applicant  and  sub¬ 
mitted  in  support  of  Application  No.  (Case 
Mo.).  The  shipment  set  forth  on  this  appli¬ 
cation  is  covered  by  that  certification. 

(ii)  Multiple  orders.  If  the  consignee 
prefers,  he  may  submit  the  following 
multiple  certification,  in  original  and  one 
copy,  covering  all  such  orders  placed  by 
him  with  the  applicant  within  a  period 
ending  on  June  30  of  the  year  following 
the  year  in  which  the  certification  is 
executed  unless  an  earlier  termination 
date  is  specified : 

I  (We)  certify  that  (Applicant)  has  re¬ 
ceived  and  will  continue  to  receive,  all  rec¬ 
ords  and  infcMrmatlon,  Including  correspond¬ 
ence,  regarding  the  negotiations  between 
(Order  Party)  and  (Ultimate  Consignee)  re¬ 
lating  to  the  export  orders  for  maintenance, 
repair,  and  operating  supplies  to  be  used  and 
consumed,  but  not  resold,  by  the  under¬ 
signed  and  which  are  the  basis  for  all  appli¬ 
cations  for  export  licenses  placed  by  the  ap¬ 
plicant  on  or  before  (Enter  date  not  later 
than  June  30  of  next  year).  Any  material 
changes  in  the  information  transmitted  to 
the  applicant  wlU  also  be  promptly  com¬ 
municated  to  him. 


Date  of  Signing  Ultimate  Consignee 

An  application  supported  by  a  multiple 
order  certification  need  not  be  signed  by 
the  order  party  but  must  contain  the  fol¬ 
lowing  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  multiple  order 

certification  dated  _  frcrni  the 

named  consignee  to  this  applicant  and  sub¬ 
mitted  in  supported  of  Applicatlcm  No.  (Case 
No.). 

(d)  Export  Transactions  Where  No 
Order  Has  Been  Received — (1)  Excep¬ 
tions  to  the  order  requirement.  If  no 
order  has  been  received,  or  if  an  inquiry 
has  been  received  that  does  not  clearly 
meet  the  requirements  of  an  order  as  de¬ 
fined  in  §  372.6(b)  (1)  above,  the  Office 
of  Export  Administration  will  consider 
granting  an  exception  to,  or  a  waiver 
of,  the  order  requirement  where  the  ap¬ 
plicant  is  able  to  show  that  an  exception 
is  warranted.  Some  examples  of  reasons 
that,  if  fully  substantiated,  might  war¬ 
rant  an  exception  are: 

(i)  An  imusual  expenditure  of  time, 
money,  or  technical  skill,  in  excess  of 
ordinary  sales  expenses.  Is  necessary  be¬ 
fore  negotiations  for  an  order  may  be 
pursued  and  before  a  bid  can  be  submit¬ 
ted  or  an  order  obtained. 

(11)  The  applicant  is  under  an  im¬ 
usual  obligation  to  export  Immediately 
the  commodities  or  technical  data  cov¬ 
ered  because  of  a  special  trade  or  Industry 
practice. 

(Ul)  The  export  involves  a  sample, 
gift,  relief,  or  charitable  shipment,  or 
other  shipment  where  an  order  Is  not 
normally  an  element  of  the  export  trans¬ 
action. 

An  applicant  requesting  such  exception 
should  sulxnit  with  his  aj^Ucatlon  all  re¬ 
quired  supporting  documentation  when¬ 
ever  possible;  a  statement  explaining  in 
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full  the  reason(s)  the  requested  ex¬ 
ception;  and  a  certification  that  the 
transaction  does  not  meet  the  require¬ 
ments  of  either  a  Periodic  Requiremmts 
License  (PRLy  (see  S  373.5)  or  a  Time- 
Limit  License  (TL)  (see  9  373.6).  If  it  is 
not  possible  to  obtain  the  required  docu¬ 
mentation  at  the-  time  the  waiver  request 
is  submitted,  these  supporting  docu¬ 
ments  shall,  nevertheless,  be  submitted 
as  soon  as  they  are  obtainable.  If  the 
exception  request  is  granted,  the  license, 
if  issued,  may  include  certain  conditions 
or  limitations  to  the  export 

(2)  Inquiry  regardiny  prospects  of  ob¬ 
taining  license  or  other  atUhorizaiion. 
The  Office  of  Export  Administration  gives 
a  formal  licenring  decision  only  through 
the  issuance  of  a  license  or  other  appro¬ 
priate  document  Such  decisions  are 
based  upon  the  actual  submission  of  a 
formal  application  or  other  formal  re¬ 
quest  setting  forth  all  of  the  facts  rele¬ 
vant  to  the  export  transaction  and  sup¬ 
ported  by  all  required  documentation. 
Upon  request,  however,  the  Office  of  Ex¬ 
port  Administration  will,  if  practicable, 
provide  a  preliminary  opinion  on  the  out¬ 
look  for  approval  of  a  prospective  trans¬ 
action  with  respect  to  pexticular  com¬ 
modities  and!  destinations,  if  the  negotia¬ 
tions  of  the  terms  of  an  export  order 
depend  upon  an  indication  of  the  pros¬ 
pects  of  obtaining  an  export  license  cov¬ 
ering  the  transaction,  the  person  prt^s- 
ing  to  export  may  submit  an  inquiry, 
before  filing  a  license  application.  The 
inquiry  shall  describe  the  proposed 
transaction  in  full  detail  and  explain 
why  an  advisory  opinion  is  needed  in  ad>- 
vance  from  the  Office  of  Ebcport 
Administration. 

(e)  Retention  of  records.  The  docu- 
mmtB  constituting  evidence  of  any  of  the 
following  shall  be  kept  and-  made  avail¬ 
able  for  inspection  in  accordance  with 
the  provisions  of  §  387.11: 

(1)  An  order; 

(2)  The  &icts  relating  to  the  purchase 
transaction  as  defined  in  9  372.6(b)  (3) 
above;  or 

(3)  Other  transactions  referred  to  in 
9  372.6(d)  above. 

(f)  Copies  of  Documents.  The  Office  of 
Export  Administration  ms^  request 
either  the  originals  or  copies  of  the  docu¬ 
ments  constituting  evidence  of  an  order. 
The  time  and*  manner  of  submission  will 
be  made  known  to*  the  applicant  at  the 
time  the  request  for  submi^on  is  made. 
In  accordance  with  §  375.5^  all  documaitB 
submitted  in  connection  with  a  license 
application  must  be  identified  clearly  as 
a.  part  of  that  sqjpllcation.  All  terms  and- 
abbreviations  must  be  explained,  mid  an 
English  translation  of  documents  in  a 
foreign  language  must  be  attached. 

(g)  Changes  in  Faxds.  Answers  to  all 
items  on  the  application  shall  be  deemed 
to  be  continuing  Depresentations  of  the 
existing  facts  or  circmnatances.  Any  ma^ 
terJal  or  substantive  change  in  the  terms 
of  the  Older,  or  in  the  facts  relating  to 
the  pimchaee  tranBaction-  or  other  trans¬ 
action,  shall  be  promptly  reported  to  the- 
Office  of  Export  Administration,  whethm: 
a  license  has  been  granted  at  the  appli¬ 


cation  is  still  under  consideration.  If  a 
licenae  has  been  granted,  such  changes 
shall  be  reported  Immediately  to  the 
Office  of  Export  Administration,  in  ae- 
cordance  with  the  provisions  of  9  372.7 
(b) ,  even  though  shipments  against  the 
license  may  be  partially  or  wholly  com¬ 
pleted:  Change  in  intermediate  consignee 
must  be  reported  on  the  Shipper’s  Export 
Declaration,  and  in  certain  cases  an 
amendment  to  the  eiqrart  license  is  re¬ 
quired.  (See  99  372.3(b)  (3)  and  372:11 
(«).) 

§  372.7  Disclosure  of  prior  action  on  the 
shipment. 

Any  license  or  amendment  obtained 
without  disclosure  of  the  facts  set  forth 
in  99  372.7  (a)  and  (b)  below,  wh«;e 
applicable,  shall  be  deemed  to  have  beoi 
obtained  without  disclosure  of  all  facts 
material  to  the  granting  of  the  license 
or  amendment,  and  the  license  and 
amendmmit  so  obtained  shall  be  void. 

(a.)  Detention  of  Commodities  or  Tech¬ 
nical  Data  by  Customs.  Any  person  ap¬ 
plying  for  an  ^port  license  or  requesting 
an  amendment to  a  license,  who  has 
reason  to  telieve  that  the  commodities 
or  technical  data  covered  by  such  license 
or  amendment  have  been  detained  by 
the  Office  of  Export  Administration  or 
by  a  Customs  Office,  shall  disclose  this 
fact  to  the  Office  of  Ebeport  Administra¬ 
tion  at  the  time  of  application. 

(b)  Export  Without  a  License.  No  li¬ 
cense  application  or  amendment  request 
shall  be  si.bmitted  to  the  Office  of  Export 
Administration  covering  a  shipment  that 
is  already  laden  aboard  the  exporting 
carrier  or  exported.  If  such  export  i^ould 
not  have  been  made  without  first  secur¬ 
ing  a  validated  license  authorizing  the 
shipment,  the  exporter  shall  send  an  ex¬ 
planatory  letter  or  telegram*  to  the  Com¬ 
pliance  Division,  Office  of  Export 
Administration  (Room  2661),  U.9.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  The  explanation  shall  show 
why  a  validated  license  was  not  obtained 
and  disclose  tdl  facts  concerning  the 
shipment  that  would  normally  have  been 
disclosed  on  the  license  application  or 
amendment  request.  The  Office  of  Ex¬ 
port  Administration  will  inlhrm  the  ex¬ 
porter  of  its  action  and  furnish  instruc¬ 
tions  to  him  by  letter. 

§  37Z.8  Special  types  of  individueL  li¬ 
cense  applications. 

(a)  Intransit  Shipments — (1)  Infor¬ 
mation  required  on  appUcatian.  A  liemae 
applicatiani  for  commodltiss  movtiig  tn- 
tranrit  through  the  United.  States  that 
may  not  be  exported  under  the  prnvi)- 
sions  of  Generai  Licenae  (Ef  T  shall  in¬ 
clude  the  following  Information  in  the 
“Additional  Daltormation'’  Item  of  the 
application  or  on  an  attachment: 


>^3ee  7373.11*  with  nspect  tD>  ammdmanta 
tow  Ucenan  and  eKtentionw  at  their  vaUdtty 
pedods. 

^Xor  Intxaaslt  shipmenta.  under  Oenecal 
License  CfTT^  see  f  37T.4;  and"  fbr  special 
clearance  procedures  appllcaMis  tb*  tntnuiBlt. 
shipments,  see  f  38A9<pl:. 


(1)  The  name  and  address  the  for¬ 
eign  consignor  who  shh>ped-  the  goods 
to  the  United:Stat»s;. 

(ii)'  A  statement  that  the  shipment  is 
wholly  of  forricpi  origin;  and 

(ilD  The  notation  “INTBANSTT 
IMEffMENT.” 

(2)  Evidence  of  foreign  government 
approval.  The  applicant  should  submit 
any  available  evidence  showing-  the  sqi- 
proval  or  acquiescence  of  the  exporting 
country  (or  the  country  of  which)  the  ex.- 
porter  is  a  resident)  with  respect  to  the 
proposed-  ultimate  destination  of  the 
shipment.  Such  evidence  nu^  be  in  the 
form  of  a  Transit  Authorization  Certifi¬ 
cate  or  other  document. 

(3)  Applicabilitv  of  special  provisions. 
Except  for  a  shipment  originating  in. 
Canada,  the  application  must-  be  ac¬ 
companied  by  the  document  applicable 
to  the  country  of  ultimate  destination;, 
eg.,  an  Import  Certificate,  a  Conrignee/ 
Purchaser  Statement,  a  Swlse  Blue  Im¬ 
port  Certificate,  or  a  Yugoslav  End-Use 
C»*tificate,  as  appropriate  (see  Part  375> 
for  details  on  these  documents) . 

(4)  Limitation  on  use  of  license.  A 
license  issued  imder  thie  Section,  will  be. 
valid  only  for  the  export  of  an  intxanait 
shipment  wholly  of  foreign  origin  aoeb 
for  which  a  Transportation  and  Ex¬ 
portation  (T.  &  E.)  custome  entry  or  an. 
Immediate  Exportation  (I.  E.)  custome 
entry  is  outstanding. 

(5)  Destination  Control  Statement..  A 
shipment  of  fcn-elgn-origin  commodities 
mo-vlng  in  transit  through  the  United. 
States  under  a  validated  license  must 
comply  with  the  destination  control  pro¬ 
visions  of  §  386.5.  Under  these  provi¬ 
sions  the  destination*  control  stat^ent 
must  be  shown  on  all.  bills  ci.  lading  or 
air  waybills  and  commercial  invoices  hs 
tile  possession  of,  or  sent  to  ttie  ultimate 
consignee  or  purchaser  by,  the  shipper, 
exporter,  carrier,  and  agent  hr  the 
United  States. 

(b>  Commodities  Transiting  Country) 
Group  Y  or  Z  En  Route  to  arty  Other 
Destination — (D  Information  required; 
on  applications.  A  license  application.  ta> 
aeport  any  commodity  that  will  be*  un¬ 
laden-  from  a  vessel  or  aircraft  in  Coun¬ 
try  Group*  Y  or  T  (or  which  will  move  ina 
transit  through.  Country  Group  Y  or  X 
en  rcMite  to*  C^anada  or  a  destinatioa  Ini 
Countity  Gitnto)  Q(.  a,  T,  V  or  W)  shaOi 
be  submitted  on:  Form  Dm-622P.  The 
£g>pUcatiDn.  shall  be  prepared  im  aecord- 
aooe  with,  the  instructions  containsd  in* 
Supplement  NO:  1  to  Part  372;.  except 
that  where  the  intermediate’  consignee 
ImtheGroup  Y  or  Z  country  of  unlading 
or  transit  is  unknown:  at  the  time  of  fil^ 
Ing;  the  license  amilioation,  the  Group*  T 
OB-  Z  coimtzy  of  unlading  or  transit  shall! 
be  sbxBwn  in.  the  “Aefafltiofnat  Infortna- 
tianf*  item  of  the  application:  oo  on  an: 
otbac Ament  by  s  statement  such  ass 

To  be  transshipped  at  (name  aftrmasnip- 
ment  point)  and  destined  te  (rtame  of 
country) ;  or,  lyr  be  ahippeeP  to*  Cnmmo  of 
aonntrg  of  destination)  sin.  (namo  of)  omm- 
tra)*. 

(2)>  Designatian  of  inter wwJBrie  aoru- 
stoTMo:.  Except  ae  set  forth 
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dated  license  issued  under  the  provisions 
of  this  §  372.8(b)  will  name  the  inter¬ 
mediate  consignee  in  the  Group  Y  or  Z 
country  of  unlading  or  transit  approved 
by  the  Office  of  Export  Administration. 
(Transshipment  authority  does  not  re¬ 
lieve  any  person  from  complying  with 
foreign  laws.  See  §  374.9.) 

(3)  Intermediate  consignee  unknoum. 
Where  the  license  application  indicates 
that  the  intermediate  consignee  in  the 
Group  Y  or  Z  coimtry  of  unlading  or 
transit  is  imknown,  the  license  will  name 
the  Group  Y  or  Z  coimtry  of  unlading  or 
transit  approved  by  the  Office  of  Export 
Administration.  However,  the  exporter 
is  obliged  to  obtain  an  amendment  of  the 
export  license  before  shipment  is  made  in 
those  instances  where  the  license  does 
not  include  the  name  of  the  intermediate 
consignee  in  the  Group  Y  or  Z  country  of 
unlading  or  transit. 

(c)  Temporary  Exports — (1)  Applica¬ 
tions.  General  License  GTE  (see  §  371.22) 
authorizes  the  temporary  export  of  com¬ 
modities  imder  certain  conditions.  The 
provisions  of  this  §  372.8(c)  apply  to  the 
temporary  export  of  a  commodity  not  ex¬ 
portable  under  General  License  GTE  or 
any  other  general  license.  An  application 
for  a  license  covering  a  temporary  export 
does  not  require  the  usual  suw)orting 
documentation  issued  by  either  the  con¬ 
signee  or  the  country  of  ultimate  destina¬ 
tion.  Instead,  the  application  shall  in¬ 
clude  the  following  statement  in  the 
space  entitled  “Additional  Information” 
or  on  an  attachment  thereto: 

The  commodities  described  on  this  appli¬ 
cation  are  to  be  temporarUy  exi>orted  for 
(state  purpose  of  export;  e.g.,  demonstra¬ 
tion,  testing,  exhibition,  etc.)  and  returned 
promptly  to  the  United  States  after  their  use 
abroad  as  authorized,  imless  other  disposi¬ 
tion  has  been  specifically  requested  and  au¬ 
thorized  In  writing  by  the  Office  of  Export 
Administration. 

In  addition,  since  the  applicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who  will 
have  custody  of  the  commodities  abroad. 

(2)  Return  of  commodities  to  the 
United  States.  When  conunodities  are  re¬ 
turned  to  the  United  States  after  tem¬ 
porary  use  abroad  in  Country  Group  Q, 
S.  W.  Y,  or  Z,  the  applicant  shall  notify 
the  Office  of  Export  Administration,  in 
writing.  The  notice  shall  include  the  case 
number  shown  on  the  related  U.S.  vali¬ 
dated  export  license,  the  customs  Import 
entry  number  (if  any)  of  the  returned 
shipment,  the  date  of  return,  and  the 
port  of  entry  at  which  all  or  any  part  of 
the  commodities  were  returned  to  the 
United  States.  If  only  a  part  of  the 
commodities  are  covered  by  the  notifica¬ 
tion,  a  full  explanation  shall  be  in¬ 
cluded,  and  an  additlmial  written  notifi¬ 
cation  sent  to  the  Office  of  Export  Ad¬ 
ministration  for  each  partial  return  until 
the  entire  shipment  described  on  the  re¬ 
lated  export  license  is  returned. 

(3)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to  the 
United  States,  a  Request  To  Dispose  of 
Commodities  or  Technical  Data  Previ¬ 


ously  Exported,  Form  DIB-699P  or  lA- 
1145,  or  a  letter,  shall  be  sent  to  the  Of¬ 
fice  of  Export  Administration  (Room 
1617M) ,  requesting  authorization  to  dis¬ 
pose  of  the  commodities.  (See  §  374.3.) 
In  addition,  except  where  the  commodi¬ 
ties  are  to  be  used  on  a  temporary  basis 
only  at  the  proposed  reexport  desUnation 
and  returned  to  the  United  States  after 
such  use,  the  reexport  request  shall  be 
accompanied  by  any  documents  that 
would  be  required  in  support  of  an  export 
hcense  application  for  shipment  of  the 
same  commodity  directly  to  the  proposed 
destination. 

(4)  Action  by  Office  of  Export  Admin¬ 
istration.  If  Form  DIB-699P  or  the  letter 
request  is  approved,  the  Office  of  Export 
Administration  will  validate  and  issue 
the  second  copy  of  Form  DIB-699P.  If 
the  request  is  disapproved,  the  applicant 
will  be  advised  of  such  action.  If  it  is 
subsequently  desired  to  make  any  other 
use  or  disposition  of  the  commodities  that 
is  not  authorized  by  the  validated  Form 
DIB-699P,  a  properly  documented  writ¬ 
ten  request  for  amendment  of  the  form 
shall  be  submitted.  (Reexport  or  distri¬ 
bution  authority  does  not  relieve  any 
person  from  complying  with  foreign  laws. 
See  §  374.9.) 

§  372.9  Issuance  of  validated  licenses. 

(a)  General.  When  a  license  applica¬ 
tion  is  approved  by  the  Office  of  Export 
Administration,  a  license  is  issued  on  Ex¬ 
port  License,  Form  DIB-628  or  FC-628. 
An  export  license  may  not  set  forth  all 
the  facts  relating  to  the  transaction  as 
they  appeared  in  the  license  application 
and  supporting  documents.  Nevertheless, 
any  validated  license  issued  authorizes 
only  the  specific  export  transaction  de¬ 
scribed  in  the  application  and  supporting 
documents,  unless  otherwise  specifically 
provided  by  the  license  or  the  Elxport  Ad¬ 
ministration  Regulations. 

(b)  Issuance  of  License  Document. 
When  a  license  application  is  i^ceived 
in  the  Office  of  Export  Administration  it 
is  assigned  a  case  number,  consisting-  of 
the  letter  “A”  followed  by  six  digits,  for 
identification  piuposes.  This  number  will 
also  be  the  license  number.  After  an  ap¬ 
plication  is  approved,  the  covering  license 
is  issued  on  Form  DIB-628,  which  Is  the 
duplicate  copy  of  Form  DIB-622P  revised 
March  1975  or  later.  This  document  is 
then  validated  with  the  Department  of 
Commerce  seal,  the  date  of  validation, 
and  the  expiration  date  in  the  upper  right 
hand  comer  of  the  license.  Where  neces¬ 
sary.  other  attachments  to  a  license  will 
also  be  validated  with  the  Department 
of  Commerce  seal  and  the  date  of  valida¬ 
tion.  Export  licenses,  even  though  they 
include  a  license  number,  are  not  vaUd 
and  may  not  be  used  unless  they  have 
been  validated  with  the  Department  of 
Commerce  seal.  Exporters  are  cautioned 
to  use  the  complete  license  number  (the 
letter  “A”  followed  by  six  digits)  when 
preparing  Shipper’s  Export  Declara¬ 
tions  or  other  export  documents  or  when 
requesting  services  from  the  Office  of  Ex¬ 
port  Administration. 

(c)  Units  of  Quantity.  Where  no  unit 
of  quantity  is  shown  In  the  “Unit” 


column  of  the  Commodity  Control  List 
(§  399.1),  commodities  are  licensed  in 
terms  of  the  total  dollar  value  as  shown 
on  the  license.  To  consider  a  license  ap¬ 
plication  for  such  commodities,  the  Office 
of  Export  Administration  requires  that 
the  unit  of  quantity  commonly  used  in 
the  trade  must  be  shown  on  the  applica¬ 
tion.  Although  the  same  terminology  may 
appear  on  the  license,  the  quantity  of  the 
cwnmodities  authorized  for  export  in 
such  instances  is,  nevertheless,  limited 
entirely  by  the  total  dollar  value  shown 
on  the  license. 

(d)  Validity  of  License — (1)  One-year 
validity  period.  Unless  otherwise  stated 
on  the  face  of  the  license,  an  export 
license  is  valid  for  one  year  from  the  last 
day  of  the  month  during  which  it  is  is¬ 
sued;  e.g.,  a  license  Issued  on  Jime  11, 
1974,  would  expire  on  June  30.  1975.  The 
expiration  date  is  shown  on  the  license. 
If  the  expiration  date  is  a  day  when  the 
customs  office  or  post  office  is  not  open  for 
business,  the  validity  period  shall  auto¬ 
matically  be  extended  to  midnight  of  the 
first  day  of  business  following  the  expira¬ 
tion  date. 

(2)  Special  provisions.  If  special  pro¬ 
visions  for  any  commodity  Include  terms 
regarding  the  validity  period  of  an  indi¬ 
vidual  export  license,  these  will  be  found 
in  Part  376,  or,  in  the  case  of  commodi¬ 
ties  subject  to  short  supply  controls,  in 
Part  377. 

(3)  Revocations,  suspensions,  or  revi¬ 
sions.  Outstanding  licenses  may  be  re¬ 
vised,  suspended,  or  revised,  or  the 
validity  periods  thereof  may  be  extended 
or  reduced,  by  appropriate  orders  or 
regulations. 

(e)  Reports.  Any  person  to  whom  a 
validated  license  has  been  Issued  shall 
file  with  the  Office  of  Export  Adminis¬ 
tration  such  reports  as  the  Office  of  Ex¬ 
port  Administration  shall,  from  time  to 
time,  require. 

(f)  Return  of  Unused  or  Revoked  Li¬ 
censes.  If  it  is  determined  that  a  license 
is  not  to  be  used  or  if  it  is  revoked,  it 
shall  be  returned  immediately  to  the  Of¬ 
fice  of  Export  Administration.  (See  also 
§  386.2(d)  (4)  regarding  the  return  of 
used  or  expired  licenses.) 

§  372.10  Duplicate  license. 

Where  a  license  is  lost  or  destroyed,  the 
licensee  may  obtain  a  duplicate  of  such 
license  by  submitting  a  letter  to  the  Office 
of  Export  Administration  (Room  1617 
M),  containing  the  following  informa¬ 
tion: 

(a)  That  the  original  license  assigned 

Export  License  number _ issued 

to  (Name  and  address  of  licensee)  has 
been  lost  or  destroyed; 

(b)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com¬ 
modities,  if  any,  that  have  been  shipped 
under  the  original  license;  and 

(d)  If  the  original  license  is  found,  the 
licensee  agrees  to  return  either  the  orig¬ 
inal  or  duplicate  license  to  the  Office  of 
Export  Administration. 

Where  partial  shipment  has  been  made, 
the  duplicate  license  will  cover  only  the 
unshipped  balance. 
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§  372.11  Amending  export  licenses. 

(a)  Persons  Authorized  To  Amend 
Licenses.  No  amendments  or  alterations 
of  outstanding  exix>rt  licenses  may  be 
made  except  by  the  U.S.  Department  of 
Commerce  or  under  specific  instructions 
from  the  U.S.  Department  of  Commerce. 

(b)  General  Provisions.  The  Office  of 
Export  Administration  will  consider  for 
approval  a  request  to  amend  an  outstand¬ 
ing  export  license  for  the  purpose  of  con¬ 
forming  it  to  changes  which  have  taken 
place  in  the  original  transaction,  pro¬ 
vided  that  the  change  is  not  of  such  sig¬ 
nificance  as  to  constitute  a  new  transac¬ 
tion. 

(c)  Amendments  of  Pending  License 
Applications.  A  request  to  amend  a  pend¬ 
ing  license  application  may  be  submitted 
at  any  time.  The  amendment  procedure 
set  forth  in  this  §  372.11  shall  be  followed 
with  respect  to  these  requests.  The  re¬ 
quest  shall  includ?  the  applicant’s  refer¬ 
ence  number,  date  of  application,  com¬ 
modity,  country  of  destination,  case 
number  if  known  for  the  purpose  of 
identifying  the  application,  and  reasons 
for  the  request. 

(d)  Changes  Requiring  a  New  License 
Application.  Except  for  changes  to  a 
Project  License,  the  following  types  of 
changes  are  considered  to  be  of  such  sig¬ 
nificance  as  to  constitute  an  essentially 
new  transaction  and  therefore  require  a 
new  license  application: 

(1)  Country  of  ultimate  destination; 

(2)  Ultimate  consignee  (except  as  in¬ 
dicated  in  §  372.11(e)  (2)  below) ;  and 

(3)  Commodity. 

(e)  Changes  that  May  Be  Made  by 
Amendment.  The  changes  that  may  be 
made  by  amending  an  outstanding  li¬ 
cense  include,  but  are  not  limited  to,  the 
following : 

(1)  Purchaser,  if  the  change  in  pur¬ 
chaser  does  not  also  effect  a  change  in 
ultimate  consignee. 

(2)  Ultimate  consignee,  if  the  change 
is  made  (i)  to  identify  correctly  the  same 
ultimate  consignee  named  in  the  license; 
or  (ii)  to  add  one  or  more  new  consignees 
to  an  outstanding  Project  License,  Pe- 
riodiQ  Requirements  (PRL)  License, 
Time  Limit  (TL)  License,  or  Distribution 
License;  or  (iii)  to  designate  a  new  con¬ 
signee  when  the  purchaser  instructs  that 
shipment  be  made  directly  to  the  ulti¬ 
mate  user,  provided  that  all  documents 
required  from  the  ultimate  user,  such  as 
a  consignee/purchaser  statement,  are 
submitted  to  ^e  Office  of  Export  Admin¬ 
istration  either  with  the  original  appli¬ 
cation  or  with  the  amendment  request. 

(3)  Intermediate  consignee,  (ii)  if  the 
new  intermediate  consignee  is  either  lo¬ 
cated  in  a  coimtry  other  than  the  coun¬ 
try  of  ultimate  destination  shown  on  the 
license  or  is  located  in  the  country  of 
ultimate  destination  and  an  amendment 
request  is  submitted  in  accordance  with 
the  provisions  of  §  386.4(b)  (1)  (iv) ;  or 

(ii)  if  the  Office  of  Export  Administra¬ 
tion  specifically  requires  the  amending  of 
a  license  to  show  a  new  intermediate 
consignee.  (See  §  372.11(f)  (5)  for  ship¬ 
ments  unloaded  prior  to  arrival  at  the 
country  of  ultimate  destination,  that  do 


not  require  the  naming  of  an  Intermedi¬ 
ate  consignee.) 

(4)  '  Increase  in  quantity  or  price  (see 
also  S  386.7  for  allowable  shipping  toler¬ 
ances)  . 

(5)  Extension  of  the  validity  period  of 
the  license,  except  for  an  export  license 
authorized  under  the  emergency  clear¬ 
ance  provisions  of  §  372.4(h) ;  a  Distribu¬ 
tion  License  (see  §  373.3  (k));  a  Time 
Limit  License  (see  §  373.6(d)  (1) ) ;  or  a 
Service  Supply  License  (see  §  373.7(n)). 

(6)  Correction  of  a  clerical  error  on 
the  part  of  the  Office  of  Export  Adminis¬ 
tration. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  and  not  covered 
by  §  372.11(f)  below. 

(8)  Change  of  licensee  (in  accord¬ 
ance  with  the  provisions  relative  to 
transfer  of  licenses  set  forth  in  §  372.13) . 

(f)  Changes  That  Require  Neither 
Amednment  nor  New  License.  The  fol¬ 
lowing  changes  do  not  require  a  new 
license,  an  approved  amendment,  or  any 
other  notification  to  the  Office  of  Export 
Administration : 

(1)  Change  in  applicant’s  reference 
number,' 

(2)  Decrease  in  unit  price  or  total 
value. 

(3)  Other  changes  in  price  (see 
§  372.11  (j)  below). 

(4)  Change  in  intermediate  consignee 
if  the  new  intermediate  consignee  is 
located  in  the  country  of  ultimate  des¬ 
tination  as  shown  on  the  export  license, 
except  a  change  in,  or  addition  of,  ai) 
intermediate  consignee  involving  a  con¬ 
solidated  shipment  (see  8  386.4  (b)  (1)). 

(5)  Change  in  continuity  of  shipment 
by  unloading  from  carrier  at  a  Coimtry 
Group  T  or  V  port,  not  in  the  country  of 
ultimate  destination,  without  the  des¬ 
ignation  of  an  intermediate  consignee 
on  the  shipping  documents  and  validated 
license,  provided; 

(i)  TTie  purpose  Is  to  transfer  the 
shiinnent  to  another  vessel,  barge,  or 
vehicle,  solely  for  onforwardlng  to  the 
country  of  destination  shown  on  the 
shipping  documents  and  validated 
license; 

(ii)  The  shipment  Is  moving  on  a 
through  bill  of  lading; 

(iii)  The  carrier  is  not  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  country  in  Country  Group 
Q,  S,  W,  Y  or  Z,  or  a  national  of  any  of 
these  countries; 

(iv)  The  carrier  retains  custody  of  the 
shipment  until  it  is  delivered  to  the  ulti¬ 
mate  consignee;  and 

(V)  The  original  ocean  bill  of  lading 
first  issued  at  the  port  of  export  is  deliv¬ 
ered  with  the  shipment  to  the  ultimate 
consignee. 

(6)  Change  in  address  of  purchaser  or 
ultimate  consignee  if  the  new  address  is 
located  within  the  same  country  shown 
on  the  license. 

(7)  Change  in  Export  Control  Com¬ 
modity  Number,  unit  of  quantity,  or 
wording  of  the  commodity  description 
(where  necessary  only  for  the  purpose  of 
conforming  to  an  official  revision  in  the 
Commodity  Control  List) .  This  does  not 


cover  an  actual  change  in  the  commodity 
to  be  shipped  or  the  quantity  licensed, 
for  which  amendments  are  required. 

(g)  Where  To  File — (1)  General.  All 
requests  for  amendments  to  licenses  may 
be  filed  with  the  Office  of  Export  Admin¬ 
istration  (Room  1617M),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  However,  certain  types  of  amend¬ 
ments  described  in  §  372.11(g)  (2)  may  be 
requested  from  the  following-named  Dis¬ 
trict  Offices  of  the  U.S.  Department  of 
Commerce: 

Boston  New  Orleans 

Chicago  New  York 

Cleveland  Philadelphia 

Dallas  Phoenix 

Detroit  Portland,  Ore. 

Houston  San  Francisco 

Los  Angeles  Savannah 

Miami  Seattle 

(2)  Amendments  on  which  District  Of¬ 
fices  may  take  action.  With  the  excep¬ 
tions  set  forth  in  §§  372.11(g)  (3)  and 

(4)  below,  the  U.S.  Department  of  Com¬ 
merce  District  Offices  listed  above  are 
authorized  to  take  action  on  requests  to 
amend  licenses  of  the  following  types 
only: 

(i)  Extension  of  validity  period. 

(ii)  Correction  of  certain  types  of  obvi¬ 
ous  errors  due  to  mistakes  on  licenses, 
such  as  misspelled  words,  errors  In  price 
extension  or  computation,  and  errors  in 
unit  of  quantity  if  the  correction  does  not 
change  the  total  quantity. 

(iii)  Change  in  quantity  or  dollar  value, 
within  the  limits  of  specified  small  per¬ 
centages  of  the  licensed  quantity  or  value, 
where  required  as  a  result  of  factors  be¬ 
yond  the  control  of  the  license,  such, as 
unforeseen  overruns  of  the  mill. 

(iv)  Change  in  or  addition  of  inter¬ 
mediate  consignee  (see  8  372.11(e)(3) 
above  and  §  386.4). 

(3)  Amendments  or  extensions  of  li¬ 
censes  on  which  District  Offices  may  not 
take  action.  U.S.  Department  of  Com¬ 
merce  field  offices  are  not  authorized  to 
take  action  on  requests  for  amendments 
under  the  following  conditions: 

(i)  Amendment  or  extension  of  a  li¬ 
cense  covering  an  export  to  Country 
Group  S,  Y,  or  Z  other  than  changes  in¬ 
volving  no  more  than  a  correction  of  ob¬ 
vious  typographical  error(s)  on  the  li¬ 
cense. 

(ii)  Amendment  or  extension  of  a  li¬ 
cense  for  a  shipment  which  has  already 
been  laden  aboard  the  exporting  carrier 
or  exported  (see  8  372.7(a)). 

(iii)  Amendment  or  extension  of  a 
Project  License,  Distribution  License,  Pe¬ 
riodic  Requirements  License,  Time  Limit 
License,  or  Service  Supply  License. 

(iv)  Amendment  or  extension  of  a 
Technical  Data  License. 

(V)  Amendment  or  extension  of  a  li¬ 
cense  to  exi}ort  commodities  related  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
Part  378. 

(vi)  Amendment  or  extension  of  a  li¬ 
cense  to  export  commodities  under  short 
supply  controls,  as  listed  in  the  Supple¬ 
ments  to  Part  377. 
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(4)  Duplicate  request  covering  same  li¬ 
cense.  A  request  for  amendment  shall  not 
be  submitted  to  or  acted  upon  by  any 
U.S.  Department  of  Commerce  I^trlct 
OflSce  if  a  request  to  amend  the  same  li¬ 
cense  is  pending  with  or  has  been  denied 
by  the  Office  of  Export  Administration  or 
by  any  other  District  Office. 

(h)  Procedure  for  Submitting  Amend¬ 
ment  Requests — (1)  Number  of  qopies. 
An  amendment  request  shall  be  sub¬ 
mitted  in  duplicate  on  a  Request  for  and 
Notice  of  Amendment  Action,  FVirm  DIB- 
685P  or  IA-763.*  However,  when  such  re- 
Swiss  Blue  Import  Certificate,  Yugoslav 
quest  is  filed  with  one  of  the  District  Of¬ 
fices  listed  in  f  372.11(g)  (1)  above,  a 
third  copy  is  required,  which  may  be 
made  on  plain,  thin,  white  paper.  A  re¬ 
quest  for  amendment  by  letter  will  not  be 
accepted.  (See  S  372.11(h)  (4)  below  with 
regard  to  emergency  situations.) 

(2)  Information  required.  All  num¬ 
bered  items  shown  on  Form  DIB-685P 
must  be  completely  filled  in  on  all  copies, 
imless  othervdse  stated  on  the  form. 

(i)  The  reasons  for  requesting  the 
amendment  must  be  clearly  stated  in  the 
item  entitled  “Facts  Necessitating 
Amendment.”  (For  amendments  to  a  li¬ 
cense  covered  by  an  Import  Certificate, 
Swiss  Blue  Import  Certificate  (  Yugoslav 
End-Use  Certificate,  or  consignee/pur¬ 
chaser  statement,  see  §§  372.11  (k)  and 
(1)  below.) 

(ii)  In  completing  the  space  entitled 
“Amend  License  To  Read  As  Follows,” 
the  applicant  shall  identify  that  portion 
of  the  license  uix)n  which  amendment  is 
requested  and  insert  the  proposed 
change. 

(iii)  Any  person  making  application 
for  an  amendment  to  an  export  license 
(including  extension  of  validity  period) 
shall  disclose  to  the  Office  of  Export 
Adminlstraticm  at  the  time  of  the  re¬ 
quest  any  Information  regarding  prior 
action  on  the  shipment  as  explained  in 
S  372.7. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  shall  be  placed  on 
the  original  of  Form  DIB-685P  in  the 
item  entitled  “Signature."  When  such 
request  is  submitted  by  an  officer  or  an 
agent  authorized  by  the  licensee,  who 
may  be  a  freight  forwarder,  attorney,  or 
any  other  authorized  individual,  the 
licensee’s  name  shall  be  shown,  followed 
by  the  word  “BY”  and  the  signature  and 
title  of  the  authorized  officer  or  agent. 

For  example:  Joseph  Aloyslus  Jones,  By: 

Hamilton  Newahold,  Agent. 

(4)  T^graph  and  telephone  requests 
and  clearances.  Under  emergency  condi¬ 
tions,  an  amendment  request  may  be 
made  by  telegram  or  telephone  instead 
of  Form  DIB-685P.  In  such  instances, 
the  telegram  or  telephone  request  shall 

the  same  information  as  required 
on  a  Form  DIB-685P,  and,  in  addition, 
full  information  as  to  the  need  for 
emergency  service.  Including  deadline 
dates.  If  the  request  is  submitted  by 


•roem  D1B-68SP  te  printed  In  truncate 
seta  to  provide  a  copy  for  the  iq^licantlB  file. 


mail  on  Form  DIB-685P  but  emergency 
clearance  is  requested,  a  letter  setting 
forth  the  required  details  shall  accom¬ 
pany  the  amendment  request.  (For  ad¬ 
ditional  information  required  with  an 
extension  request,  see  §  372.12(b).)  The 
Office  of  Export  Administration  will  ad¬ 
vise  the  applicant  of  the  action  taken 
on  his  request. 

(1)  Action  On  Amendment  Request — 
(.1)  By  Office  of  Export  Administration — 

(i)  Approved.  The  Office  of  Export  Ad¬ 
ministration  will  validate  all  copies  of 
an  approved  Form  DIB-685P  by  imprint¬ 
ing,  in  the  space  entitled  “Validation,” 
a  facsimile  of  the  U.S.  Department  of 
Commerce  seal  followed  by  the  letter 
“D”  and  a  series  of  numbers  indicating 
the  year,  month,  and  day  of  validation. 
A  copy  will  be  forwarded  to  the  individ¬ 
ual  named  in  the  space  entitled  “Retiim 
Copy  of  Amendment  Notice  To.” 

(ii)  Returned  without  action.  When 
Form  DIB-685P,  R^uest  for  and  Notice 
of  Amendment  Acticm,  is  returned  with¬ 
out  action,  the  reason(s)  therefor  will  be 
indicated  on  Form  DIB-695,  Advice  on 
Amendment  Request  Returned  Without 
Action.  All  copies  of  Form  DIB-685P 
with  original  of  Form  DIB-695,  plus  any 
attachments  will  be  returned  to  the  in¬ 
dividual  named  in  the  space  of  Form 
DIB-685P  entitled  “Retium  Copy  of 
Amendment  Notice  To.”  An  amendment 
request  may  be  resubmitted  on  the  same 
set  of  Form  DIB-685P  where  corrections 
or  documents  are  required.  If  the  changes 
are  extensive,  a  complete  new  set  of 
Form  DIB-685P  must  be  submitted. 

(iii)  Rejected.  When  a  request  is  re¬ 
jected,  the  reason  (s)  therefor  will  be 
indicated  on  the  duplicate  copy  of  Form 
DIB-685P.  and  such  copy,  plus  any  at¬ 
tachments,  will  be  returned  to  the  in¬ 
dividual  named  in  the  space  entitled 
“Return  Copy  of  Amendment  Notice  To.” 

(2)  By  District  Office — (i)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  District  Office 
wdll  be  validated  in  a  different  manner 
than  those  approved  by  the  Office  of  Ex¬ 
port  Admlnistraticm.  llie  facsimile  of  the 
U.S.  Department  of  Commerce  seal  and 
the  name  of  the  District  Office  will  be  in¬ 
serted  in  the  space  entitled  “Validation” 
by  means  of  a  validating  machine  and 
plate,  and  the  amending  officer  will  sign 
and  date  Form  DIB-685P.  A  copy  will  be 
sent  to  the  party  named  in  the  space 
entitled  “Return  Copy  of  Amendment 
Notice  To.” 

(ii)  Returned  without  action.  When 
Form  DIB-685P,  is  returned  without  ac¬ 
tion,  the  amending  officer  will  Indicate 
the  reason (s)  therefor  on  Form  DIB-695. 
All  copies  ^  Form  DIB-685P  with  orig¬ 
inal  of  Form  DIB-695,  plus  any  attach¬ 
ments,  will  be  returned  to  the  individual 
named  in  the  space  of  Form  DIB-685P 
entitled  “Return  Copy  of  Amendment 
Notice  To.”  An  amendment  request  may 
be  resubmitted  on  the  same  set  of  Form 
DIB-685P  where  corrections  or  docu¬ 
ments  are  required.  If  the  changes  are 
extensive,  a  complete  new  set  of  Form 
DIB-685P  must  be  submitted. 

(ill)  Rejected.  When  a  request  Is  re¬ 
jected,  the  amending  officer  will  indicate 


the  reason (s)  therefor  in  the  spEu:e  en¬ 
titled  “For  Official  Use  Only,”  sign.  date, 
and  identify  the  District  Office.  The 
duplicate  copy,  plus  any  attachments, 
will  be  sent  to  the  individual  named  in 
the  space  entitled  “Return  Copy  of 
Amendment  Notice  To.” 

(j)  Price  Amendments.  An  export 
license  shall  be  amended  for  (1)  any  up¬ 
ward  change  in  unit  price  or  total  value 
shown  on  the  license,  if  the  commodity 
is  licensed  by  dollar  value  (those 
commodities  on  the  Commodity  Con¬ 
trol  List  (§  399.1)  that  do  not  show  a 
Control  List  (§  399.1)  that  do  not  show  a 
specific  unit  of  quantity  are  licensed  by 
dollar  value) ;  or  (2)  an  upward  change 
in  unit  price  or  total  value  in  excess  of 
25  percent  beyond  that  shown  on  the 
license,  if  the  commodity  is  licensed  in 
units  other  than  dollar  value,  except  the 
following,  which  do  not  require  approval 
from  the  Office  of  Export  Administra¬ 
tion: 

(i)  Where  the  licensee  uses  the  per¬ 
missible  shipping  tolerances  (see  §  386.7) . 
In  such  cases,  the  total  value  for  the  com¬ 
modity  shown  on  the  ShlK>er’s  Export 
Declaration  may  exceed  the  total  value 
shown  on  the  license  to  the  extent  set 
forth  in  §  386.7.  However,  the  unit  value 
shown  on  the  license  may  not  be  in¬ 
creased,  except  in  accordance  with 
§  372.11  (j)  (1)  above. 

(ii)  Where  a  price  increase  can  be 
justified  on  the  basis  of  changes  in  point 
of  delivery,  port  of  export,  or  as  a  result 
of  transportation  cost,  drayage,  port 
charges,  warehousing,  etc. 

(iii)  Where  unit  or  total  price  is  not 
shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter’s  mark-up.  or  like  basis.  In 
such  cases,  the  unit  or  total  price  need 
only  conform  with  the  price  statement 
on  the  license;  or 

(iv)  Where  a  change  involves  a  reduc¬ 
tion  in  price  and  the  commodities  are 
(a)  licensed  by  units  of  q\iantity,  or  (b) 
licensed  by  dollar  value,  provided  in  the 
latter  case  that  the  value  shown  on  the 
Declaration  shall  not  exceed  the  total 
value  shown  on  the  license,  except  as 
described  in  §  372.11(j)  (1)  above. 

(k)  License  Covered  by  an  Interna¬ 
tional  Import  Certificate,  a  Swiss  Blue 
Import  Certificate,  or  a  Yugoslav  End- 
Use  Certificate.  A  request  to  amend  an 
export  license  covering  a  commodity  sub¬ 
ject  to  an  International  Import  Certifi¬ 
cate  (5  375.1) ,  Swiss  Blue  Import  Certifi¬ 
cate  (§  375.3) ,  or  Yugoslav  End-Use  Cer¬ 
tificate  (§  375.4)  that  changes  any  party 
to  the  transaction  named  on  the  license 
or  increases  the  net  quantity  set  forth  on 
the  license,  shall  be  accompanied  by  a 
new  or  appropriately  amended  dociunent 
if  the  proposal  is  not  in  accordance  with 
the  document  previously  submitted.  If  a 
proposed  quantitative  sunendment  is  in 
accordance  with  the  previously  submitted 
document,  the  request  shall  Include  the 
following  certification; 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ _ 

If  granted,  wUl  not  exceed  the  total  quantity 
authorized  under  the  (Name  of  country) 
(Import  Certificate)  (End-Use  Certificate) 
(Import  License)  number _ _ 
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(1)  Licenses  Covered  hy  Consignee/ 
Purchaser  Statements.  A  new  Single 
Transaction  Statement  by  Consignee  and 
Purchaser,  Form  DIB-626P  or  FC-842, 
or  a  new  Multiple  Transactions  State¬ 
ment  by  Consignee  and  Purchaser,  Form 
DIB-627P  or  FC-843  shall  accompany  a 
request  for  an  amendment  of  an  export 
license  that  proposes  a  change  in  the 
consignee  or  purchaser  in  the  transaction 
named  in  the  export  license  if  the  pro¬ 
posed  amendment  is  not  in  accordance 
with  the  consignee  and  purchaser  state¬ 
ment  previously  submit^.  A  new  Form 
DIB-626P,  or  a  letter,  wire  or  cable  from 
the  ultimate  consignee  and  purchaser,  if 
applicable,  confirming  the  change,' shall 
accompany  a  request  for  an  amendment 
of  an  export  license  that  proposes  any 
increase  in  the  quantity  set  forth  in  the 
export  license  if  the  proposed  amend¬ 
ment  is  not  in  accordance  with  the  Form 
DIB-626P  previously  submitted.  If  a  pro- 
loosed  quantitative  amendment  is  in  ac¬ 
cordance  with  the  previously  submitted 
Form  DIB-626P,  the  amendment  request 
shall  include  the  following  certification: 

I  (We)  certify  that  thla  request  for  amend¬ 
ment  of  export  license  number  _ _  if 

granted,  will  not  exceed  the  total  covered  by 
the  Single  Transaction  Statement  by  Con¬ 
signee  and  Purchaser  against  which  this  ex¬ 
port  license  was  Issued. 

Where  the  export  license  is  based  on  a 
Form  DIB-627P,  a  new  Form  DIB-627P 
is  not  required  from  the  consignee  or 
purchaser  to  support  a  proposed  license 
amendment  for  an  increase  in  quantity. 
In  lieu  thereof,  the  following  certification 
shall  be  enter^  on  the  Form  DIB-685P: 

I  (We)  certify  that  the  license (8)  described 
In  Item  2a  (Is)  (are)  supported  by  a  Multi¬ 
ple  Transactions  Statement. 

§  372.12  Special  provisions  for  an 
amendmeni  to  extend  the  validity  of 
a  license. 

A  request  to  extend  the  validity  of  a 
license  must  be  made  on  Form  DIB-685P 
or,  in  emergencies,  by  telegram  or  tele¬ 
phone,  in  the  same  manner  as  any  other 
amendment  request. 

(a)  Time  for  Submitting  Requests.  A 
licensee  may  request  an  extension  of  the 
validity  period  if  his  export  license  will 
expire  before  shipment  can  be  made. 
However,  requests  for  extensions  of  the 
following  types  of  licenses  will  not  be 
granted  and  a  new  license  application  is 
required:  Periodic  Requirements  License; 
Time  Limit  License:  Service  Supply  Li¬ 
cense;  or  export  license  authorized  imder 
the  emergency  clearance  provisions  of 
§  372.4(h).  An  extension  request  shall  be 
submitted  sufficiently  in  advance  of  the 
expiration  date  of  the  license  to  permit 
the  Office  of  Export  Administration  to 
use  regular  mail  in  notifying  the  licensee 
of  the  amendment  action  before  the  li¬ 
cense  would  otherwise  expire.  If  unusual 
circumstances  make  it  impossible  for  the 
licensee  to  request  an  extension  before 
the  normal  expiration  date,  such  a  re¬ 
quest  will  be  considered  if  received  with¬ 
in  one  month  after  the  expiration  date 
shown  on  the  license.  If  a  license  does  not 
meet  the  above  qualifications,  a  new  li¬ 


cense  application  shall  be  submitted  in 
accordance  with  S  372.12(d)  below. 

(b)  Procedure  and  Justification  for 
Requesting  Extension.  In  submitting  a 
request  for  extension  the  applicant  shall 
Include  the  following  information  on 
Form  DIB-685P; 

(1)  In  the  space  entitled  “Facts  Neces¬ 
sitating  Amendment,”  state  why  ship¬ 
ment  was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all  cir¬ 
cumstances  that  will  assure  that  ship¬ 
ment  can  be  effected  during  the  requested 
new  validity  period. 

(2)  In  the  space  entitled  “Amend  Li¬ 
cense  to  Read  as  Follows,”  state  whether 
the  license  has  been  previously  extended. 
If  so,  give  date(s)  and  duration  of  such 
extension  (s)  and  office  (Office  of  Export 
Administration  or  District  Office)  that 
approved  the  extension(s) .  The  above  in¬ 
formation  shall  also  be  included  when,  in 
emergency  situations,  an  extension  re¬ 
quest  is  submitted  by  telegram  or  tele¬ 
phone  (see  §  372.11(h)  (4)). 

(c)  length  of  Extension.  Usually,  only 
one  extension  will  be  granted  for  a  li¬ 
cense  carrying  a  one-year  validity  period, 
and  the  length  of  the  extension  will  be 
limited  to  six  months  from  the  original 
expiration  date  shown  on  the  license. 
(See  §  379.5(f)  (2)  for  extensions  of 
technical  data  licenses.) 

(d)  New  License  Application  to  Re¬ 
place  Expiring  or  Expired  License.  Where 
an  application  is  submitted  for  a  new  li¬ 
cense  to  replace  an  expiring  or  expired 
license,  the  applicant  shall  (1)  indicate 
on  the  new  application  that  it  is  being 
submitted  to  replace  (expiring)  (expired) 
export  license  bearing  license  number 
(insert  number),  and  (2)  submit  new 
documentation  in  the  following  circum¬ 
stances: 

(i)  if  current  Export  Administration 
Regulations  require  the  application  to  be 
supported  by  a  consignee/ purchaser 
statement,  a  new  consignee/purchaser 
statement  must  be  furnished  unless  a 
current  Form  DIB-627P,  Multiple  Trans¬ 
actions  Statemmt  by  Ccmsignee  and  Pur¬ 
chaser  is  already  cm  file  in  the  Office  of 
Export  Administration; 

(li)  if  current  Export  Administration 
Regulations  require  the  application  to  be 
supported  by  any  document  that  was  not 
submitted  with  the  applicaticm  upon 
which  the  license  was  based,  this  docu¬ 
ment  must  be  fiu*nlshed;  ancl 

(iii)  if  the  Office  of  Export  Adminis¬ 
tration  requests  the  applicant  to  furnish 
a  specific  document,  this  document  must 
be  furnished. 

(e)  Action  on  Extension  Request.  Ac¬ 
tion  on  an  extension  request  will  be  made 
in  the  same  manner  as  other  amend¬ 
ments.  (See  §  372.11(1).) 

§  372.13  Special  provisions  for  transfer 
of  licenses  to  another  party. 

(a)  Authorization.  An  export  license 
shall  not  be  transferred  from  the  des¬ 
ignated  licensee  to  any  other  party  ex¬ 
cept  by  prior  written  autiiorlzation  of 
the  Office  of  Export  Administration. 

(b)  When  Transfer  May  Be  Author¬ 
ized.  A  transfer  of  a  license  may  be  au¬ 


thorized  to  a  transferee  who  is  subject 
to  the  jurisdiction  of  the  United  States, 
is  a  principal  party  in  interest,  and  will 
assume  all  powers  and  responsibilities 
under  *he  license  for  the  control  of  the 
shipment  of  the  commodities  or  technical 
data  out  of  the  United  States.  Only  one 
transfer  of  the  same  license  will  be  ap¬ 
proved. 

(c)  Information  from  Transferor  and 
Form  of  Request — (1)  Less  than  5  li¬ 
censes.  When  requesting  the  transfer  of 
less  than  5  outstanding  licenses,  the 
original  licensee  shall  submit: 

(i)  A  completed  Form  DIB-685P,  Re¬ 
quest  for  and  Notice  of  Amendment  Ac¬ 
tion,  in  duplicate,  for  each  license.  In 
the  space  entitled  “Facts  Necessitating 
Amendment”  on  Form  DIB-685P,  give 
the  reasons  for  the  requested  transfer 
and  state  whether  or  not  any  considera- 
tl<m  has  been,  or  will  be.  paid  for  the 
transfer.  Show  the  name  and  address  of 
the  proposed  transferee  in  the  space  en¬ 
titled  “Amend  License  to  Read  as  Fol¬ 
lows”; 

(li)  A  signed  letter  from  the  person  or 
firm  to  whmn  the  llcense(s)  is  (are)  to 
be  transferred  as  required  by  S  372.13(d) 
below;  and 

(iii)  The  following  certification: 

The  undersigned  hereby  certifies  that,  If 

license  number(s) _ Is  (are) 

transferred  In  accordance  with  my  (oiu*)  re¬ 
quest,  any  and  all  documents  evidencing  the 
order  covered  by  this  (these)  llcense(s)  will 
be  made  available  upon  demand  and  will  be 
retained  by  me  (us)  for  a  period  of  two  years 
fronoTthe  time  of  the  export  from  the  United 
States,  or  any  known  reexport,  transship¬ 
ment,  or  diversion,  or  any  other  termination 
of  the  transaction  whether  formally  In  writ¬ 
ing  or  by  any  other  means,  whichever  is  later. 
The  undersized  will  promptly  report  to  the 
Office  of  Export  Administration  any  material 
or  substantive  changes  In  the  terms  of  the 
order  and  any  other  facts  of  the  export  trans¬ 
action  known  or  reported  to  the  undersigned 
at  any  future  time  by  any  party  to  the  export 
transaction. 


(Signature  of 
transfer) 


(By) 


(Title) 


(Date) 

(2)  Five  or  more  licenses.  When  a 
transfer  would  affect  5  or  more  outstand¬ 
ing  licenses,  the  original  Ucensee  shall 
submit  a  written  request,  in  duplicate,  for 
such  transfer  containing  the  following 
Information: 

(1)  Either  a  list  of  the  outstanding 
license  numbers,  and  case  numbers,  if 
different,  or  a  statement  that  all  out¬ 
standing  licenses  in  the  name  of  the 
licensee  are  to  be  transferred,  and  the 
total  number  of  such  outstanding 
licenses; 

(ii)  A  list  showing  the  case  numbers 
(if  known),  the  applicant’s  refer^ce 
numbers,  and  other  information  identi¬ 
fying  applications  pending  in  the  Office 
of  Export  Administration  that  are  to  be 
transferred; 
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(iii)  Name  and  address  of  the  pro¬ 
posed  transferee; 

(iv)  Facts  necessitating  transfer; 

(v)  A  stat^n^t  as  to  whether  any 
consideration  has  been,  or  will  be,  paid 
for  the  transfer;  and 

(vi)  The  certification  set  forth  in 
1372.13(c)(1)  (iii)  above. 

(3)  Retention  of  licenses  pending  O/- 
fice  of  Export  Administration  action.  Un¬ 
less  instructed  otherwise  by  the  OfiOce 
of  Export  Administration,  the  applicant 
will  retain  the  license(s)  pending  noti¬ 
fication  by  the  Office  of  Export  Admin¬ 
istration  of  the  action  taken.  If  the  re¬ 
quest  is  approved,  the  transferor  shall 
forward  the  license(s)  to  the  transferee 
together  with,  or  to  be  Joined  with,  the 
pertinent  validated  documraitation  fur¬ 
nished  by  the  Office  of  Exjxtrt  Adminis¬ 
tration.  If  the  transf^  request  is  disi^ 
proved,  the  license(s)  shall  either  be  re¬ 
turned  to  the  Office  of  Export  Adminis¬ 
tration  or  used  by  the  original  licensee 
if  he  so  chooses  and  has  retained  the 
legal  and  operational  capacity  fully  to 
meet  the  responsibilities  imposed  by  the 
license. 

(4)  Additional  proof.  In  addition  to 
the  information  required  imder  I  372.13 

(c)  (1)  and  (2)  above,  the  original  licen¬ 
see  must  identify  by  name  the  legal  doc¬ 
ument  (certificate,  agre^ent,  etc.)  or 
other  authority  by  which  the  new  firm 
name  is  lee^ly  established,  the  new  cor¬ 
poration  or  firm  created,  or  the  assets 
transferred,  showing  the  effective  date  of 
such  document  and  the  state  where  filed 
or  recorded. 

(d)  Information  from  Transferee.  The 
request  for  transfer  from  the  original 
licensee  mrist  be  accompanied  by  a 
signed  letter  from  the  person  to  whcan 
the  license  is  b^ng  transferred,  stating: 

(1)  That  the  transferee  Is  a  principal 
party  in  interest  in  the  transaction  cov¬ 
ered  by  the  license,  or  is  acting  as  agent 
for  a  principal  party  in  Interest; 

(2)  That  the  transferee  is  subject  to 
the  Jurisdiction  of  the  United  States; 

(3)  That  the  transferee  assumes  all 
powers  and  responsibilities  under  the 
license  for  the  control  of  the  shipment 
of  the  commodities  or  technical  data  out 
of  the  United  States; 

(4)  Whether  any  consideration  has 
been,  has  not  been,  or  will  be  paid  for 
the  transfer; 

(5)  The  name  and  address  of  the  for¬ 
eign  principal  in  instances  where  the 
transferee  will  make  the  export  as  agent 
on  b^alf  of  a  for^gn  principal;  and 

(6)  If  the  license  is  to  be  used  by  the 
licensee’s  subsidiary  or  firm,  or  if  the 
licensee  transfers  to  the  new  exporter  all, 
or  a  substantial  portion,  of  his  assets  or 
business,  the  transferee  must  certify  that 
the  legal  authority  changing  the  exporter 
imposes  on  the  transferee  the  respon¬ 
sibility  to  accept  and  fulfill  the  obliga¬ 
tions  of  the  transferor  under  the  trans¬ 
actions  covered  by  the  license. 

(e)  Notification  of  Transfer — (1)  Less 
than  5  licenses.  When  a  request  for  the 
transfer  of  less  than  5  outstanding  li¬ 
censes  is  cqpproved,  the  Office  of  Export 
Administration  will  validate  all  copies  of 
approved  Porm(s)  DIB-685P  by  Imprint- 
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Ing,  in  the  space  entitled  “Validation,”  a 
facsimile  ot  the  UJS.  Department  of 
Commerce  seal  foUowed  by  the  letter 
“D”  and  a  series  of  numbers  Indicating 
the  year,  mcmth,  and  day  of  validation. 
A  copy  will  be  forwarded  to  the  individ¬ 
ual  named  in  the  space  entitled  “Return 
Copy  of  Amendment  Notice  To.”  If  the 
request  is  returned  without  action,  the 
reason(s)  therefor  will  be  indicated  on 
Form  DIB-695,  Advice  on  Amendment 
Request  Returned  Without  Action.  All 
copies  of  Form  DIB-685P,  plus  any  at¬ 
tachments,  will  be  returned  to  the  in¬ 
dividual  named  in  the  space  entitled 
“Return  Copy  of  Amendment  Notice  To.” 
Any  transfer  request  returned  without 
action  may  be  resubmitted  on  the  same 
set  of  Forms  DIB-685P  where  corrections 
or  docmnents  are  required.  If  the  changes 
are  extensive,  a  complete  new  set  of 
Forms  DIB-685P  m\ist  be  submitted.  If 
a  request  is  rejected,  the  reason(s) 
therefor  will  be  indicated  on  the  dupli¬ 
cate  copy  of  Form  DIB-685P,  and  such 
copy,  plus  any  attachments,  will  be  re- 
tiuned  to  the  individual  named  in  the 
space  entitled  “Return  Copy  of  Amend¬ 
ment  Notice  To.” 

(2)  Five  or  more  licenses.  When  a  re¬ 
quest  to  transfer  5  or  more  outstanding 
licenses  is  approved,  the  Office  of  Export 
Administration  will  notify  the  transferor 
by  returning  to  him  a  validated  copy  of 
his  request.  If  a  request  is  rejected  or  re¬ 
turned  without  action,  the  reason  will 
be  shown  in  a  lett^  to  the  original 
licensee. 

Supplement  No.  1 — Instructions  fob  Pbe- 

PARiNO  AN  Application  for  a  Validated 

License 

Enter  the  date  the  application  Is  completed 
and  applicant’s  telephone  numher. 

Item  1.  The  name  and  address  of  the  ap¬ 
plicant  must  be  entered.  The  Postal  Zip  Code 
must  be  included  as  it  is  an  integral  peurt  of 
the  address.  FaUure  to  Include  ZIP  Code  on 
an  application  may  result  in  delay  In  mailing 
of  the  export  license. 

Item  2.  The  person  named  as  purchaser 
should  be  the  person  abroad  who  has  entered 
into  the  ezp<nt  transaction  with  the  appli¬ 
cant  or  order  party.  If  such  person  is  the 
same  as  the  ultimate  consignee,  applicant 
should  state  “Same  m  Item  3”;  if  such  person 
is  the  same  as  the  intermediate  consignee, 
applicant  should  state  “Same  as  Item  4.**  If 
no  entry  is  made  in  this  space,  the  applicant 
represents  that  the  ultimate  consignee  is  the 
foreign  purchaser. 

Item  3.  The  person  named  as  ultimate  con¬ 
signee  shaU  be  the  person  abroad  who  is 
actually  to  receive  the  material  for  the  end 
use  designated  in  Item  10.  A  bsmk,  freight 
forwarder,  forwarding  agent,  or  other  inter¬ 
mediary  is  not  acceptable  as  an  ultimate  con¬ 
signee,  but  should  be  disclosed  as  an  inter¬ 
mediate  consignee,  where  appropriate. 

Item  4.  An  intermediate  consignee  may  be 
a  bank,  forwarding  agent  or  other  inter¬ 
mediary  in  a  foreign  country  who  partici¬ 
pates  as  an  agent  tar  the  exporter  or  for  the 
purchaser  or  ultimate  consignee  for  the  pur¬ 
pose  of  effecting  delivery  of  the  export  to  the 
purchaser  or  ultimate  consignee.  AU  known 
intermediate  consignees  must  be  named.  If 
no  intermediary  is  to  be  used,  state  "None**; 
if  unknown,  state  "Unknown.“  If  no  entry  fts 
made  in  this  spcu«,  the  applicant  represents 
that  there  is  no  intermediate  consignee. 

Item  5.  Ihe  country  of  final  (ultimate) 
destination  is  to  be  entered,  not  a  country 


through  which  the  export  may  travel  in 
transit  to  its  final  destination.  The  coimtry 
listed  in  this  item  should  be  the  same  as  that 
shown  in  Item  3.  unless  otherwise  specified 
in  the  Export  Administration  Regulations. 
The  name  of  the  country  shall  be  stated  in 
accordance  with  the  country  designation 
listed  in  "Schedule  C,  Classification  of  Coun¬ 
try  Designations  Used  in  Compiling  the 
United,  States  Foreign  Trade  Statistics," 
issued  by  the  Bureau  of  the  Census,  unless 
otherwise  specified  in  the  Export  Administra¬ 
tion  Regulations.  Abbreviated  versions  of 
Schedule  C  country  designations,  that  leave 
unclear  the  actual  destination,  shottld  not  be 
used.  For  example;  state  “West  Germany’* 
not  “Gtermany,’*  “Republic  of  Korea’’  not 
“Korea,”  and  “Republic  of  South  Africa”  not 
“South  Africa.”  The  country  designation  may 
be  a  destination  shown  in  a  heading  along¬ 
side  of  a  Schedule  C  code  number,  or  a  des¬ 
tination  listed  in  a  further  breakdown  imder 
such  heading.  For  example,  when  an  export 
is  made  to  Crete,  the  name  of  the  country 
shown  in  Item  6  of  the  application  may  be 
Greece,  which  appears  alongside  of  Sched¬ 
ule  C  code  number  484,  or  it  may  be  Crete, 
which  is  listed  as  a  destination  in  the  break¬ 
down  under  Greece.  However,  when  “Crete” 
is  designated,  reexport  may  not  be  made  to 
any  other  destination  under  code  number 
484;  whereas,  when  “Greece”  is  designated, 
reexport  may  be  made  to  any  of  the  destina¬ 
tions  listed  under  that  number. 

Exporters  are  responsible  for  placing  a 
statement  of  ultimate  destination  and  pro¬ 
hibition  against  diversion  on  bill  of  lading  or 
air  waybill  and  commercial  Invoice  for  vari¬ 
ous  export  shipments.  Omission  of  the  state¬ 
ment.  or  unauthorized  diversion  of  commodi¬ 
ties  from  country  of  final  (ultimate)  destina¬ 
tion,  not  in  accordance  with  the  statement, 
are  violations  of  the  Export  Administration 
Regulatlona,  subject  to  denial  of  export  privi¬ 
leges  and  to  civil  and  criminal  penalties. 

Item  6.  The  applicant’s  reference  number 
may  be  used  for  iqiplicant’s  convenience.  It 
is  helpful  to  have  a  different  reference  num¬ 
ber  on  each  application  so  that  the  Office  of 
Export  Administration  can  quickly  determine 
which  one  the  applicant  is  concerned  about 
when  status  or  emergency  clearance  is 
requested. 

Item  7.  (o).  Give  the  quantity  to  be 
shipped,  using  units  specifi^  in  the  Com¬ 
modity  Control  List  (S  399.1).  If  dots  (.  .  .) 
are  set  forth  In  the  unit  column,  the  appli¬ 
cation  should  show  the  unit  of  quantity 
commonly  used  In  the  trade. 

Item  7.  (b).  Commodities  must  be  de¬ 
scribed  in  terms  that  correspond  with  the 
commodity  descriptions  in  the  Commodity 
Control  List.  Additional  details  as  prescribed 
by  the  Export  Administration  Regulations 
must  be  furnished  to  the  extent  necessary  for 
identification  of  the  specific  Items  so  classi¬ 
fied.  Include  characteristics  shown  on  the 
Commodity  Contrtd  List,  such  as  basic  ingre¬ 
dients,  composition,  type,  size,  gauge,  grade, 
horsepower,  etc.  Where  the  Commodity  Con¬ 
trol  List  entry  states  “specify  by  name,”  all  of 
the  commodities  to  be  included  in  the  ship¬ 
ment  must  be  listed  by  name  on  the  appli¬ 
cation. 

Item  7.  (c).  The  Export  (Control  Com¬ 
modity  Numbw,  which  Includes  the  italicized 
dlglt(s)  In  parentheses  must  be  shown  in  this 
column,  as  well  as  the  Processing  Number. 
Inclusion  of  the  code  letter  following  the 
Export  Ckintrol  Commodity  Number  is  op¬ 
tional.  AU  commodities  on  a  single  applica¬ 
tion  must  have  the  same  Processing  Number, 
unless  otherwise  provided  In  the  Export  Ad¬ 
ministration  Regulations. 

Item  7.  (d).  Unit  price  should  be  shown 
except  where  a  large  variety  of  products 
within  a  single  Export  Control  Commodity 
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Number  nnakww  auch  a  breakdown  extremely 
difficult.  In  such  cases  only  total  price  need 
be  ahown.  The  applicant  muat  abow  total 
price  In  the  customary  form  quotation 
such  as  fjo.b.  (factory),  f.ajB.  (ncuned  port). 
c.l.f.,  or  other  form.  The  particular  form  ot 
price  quotation  muat  be  apeclfled.  The 
amoimts  entered  in  the  total  price  column 
on  the  application  shall  be  rounded  to  the 
nearest  whole  dollar,  except  where  the  actual 
total  value  Is  lees  than  $0.60.  For  example: 
If  the  total  price  of  a  commodity  listed  on 
the  application  Is  $2,375.49,  it  should  be 
listed  as  $2,376;  $2,375.50  should  be  listed  as 
$2,376;  $0.78  Should  be  Hated  aa  $1;  and  $0.38 
should  be  listed,  unchanged,  as  $0.38.  Where 
the  normal  trade  practice  In  a  givMi  com¬ 
modity  makea  it  lnq)racticable  to  establish  a 
firm  contract  price,  the  precise  terms  upon 
which  the  price  la  to  be  ascertained  and  from 
which  the  contract  price  may  be  objectively 
determined  muat  be  stated  on  the  applica¬ 
tion.  A  mere  statement  by  the  exporter  of 
“market  price  at  the  time  of  delivery  ot  ahlp- 
ment“  or  other  such  general  statement  of 
price  will  not  be  acceptable. 

Item  8.  The  nanoe  and  address  of  the  per¬ 
son,  other  than  applicant,  authorized  by  the 
applicant  to  receive  the  license.  If  Issued, 
Should  bo  entered.  The  Postal  ZIP  Code  must 
be  Included  as  It  la  an  Integral  part  of  the 
addeesB.  Failure  to  Include  ZIP  Code  on  an 
application  may  result  In  delay  In  mailing  of 
the  ezp<Hii  license.  Hie  license  will  be  trans¬ 
mitted  only  to  the  applicant  or  to  the  person 
deelgnated  on  the  license  application  aa  the 
person  entitled  to  receive  the  license  on  be¬ 
half  of  the  licensee. 

Item  9.  Leave  blank  If  applicant  Is  the 
producer  of  the  commodities  to  be  exported. 
Applicant  so  represents  where  space  la  blank. 
If  applicant  la  not  the  producM',  give  sup¬ 
plier's  name  and  address,  or  state  “Un¬ 
known.”  If  unknown. 

Item  10,  End  use  of  commodities  or  tech¬ 
nical  data  covered  by  this  a{H>llca^oQ 
be  an  Important  factor  in  determining  issu¬ 
ance  of  license.  Statement  by  ultimate  con¬ 
signee  (and  purchaser,  If  not  same)  aa  to 
ultimate  deatlnatton  and  end  use  must  be 
submitted  for  certain  exporta  aa  required  by 
the  Export  Administration  Begulatlona.  (Ap- 
pHoanfs  reference  to  such  statement  does 
not  relieve  him  of  reeponaibillty  to  fully  dis¬ 
close  any  additional  or  different  Information 
he  may  know.)  Applicant  must  Indicate 
clearly  the  end  use  Intended  by  the  ultimate 
consignee,  stating  what  will  be  produced  or 
manufaettired,  or  what  services  will  be  ren¬ 
dered.  and  give  the  ooimtry  or  counties 
where  this  will  take  place.  A  complete  and 
detailed  description  la  required. 

Item  11.  If  applicant  Is  exporting  for  the 
account  of  a  foreign  principal,  the  name  and 
address  of  the  foreign  principal  must  be 
shown  and  an  explanation  of  the  transaction 
given  In  full.  If  no  entry  Is  made  in  this 
space,  the  applicant  represents  that  he  Is 
exporting  for  his  own  account. 

Item  12.  Enter  additional  information  per¬ 
tinent  to  the  transaction  or  required  by  the 
Export  Administration  Begulatlons,  such  as 
special  certifications,  names  of  pttrties  In  In¬ 
terest  not  disclosed  elsewhere,  explanation  of 
documents  attached,  etc.  If  this  application 
represents  a  transaction  previously  consid¬ 
ered  by  the  Office  of  Exp^t  Administration 
and  returned  without  action  or  rejected,  give 
prior  case  number  (application  number)  and 
indicate  prior  action  by  the  Office  of  Export 
Administration.  ’ 

Item  13.  APPLICATION  MUST  BE  MANU¬ 
ALLY  SIGNED  by  applicant,  or  by  an  officer 
or  duly  authorised  agent  of  the  applicant. 
If  signed  by  agent  of  the  applicant,  title  and 
firm  name  of  agent  muat  be  shown.  (Rubber- 
stamped  and  other  facsimile  signatures  are 
not  acceptable.) 
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Item  14.  Where  the  applicant  did  not  re¬ 
ceive  the  order  directly  from  the  foreign  pur¬ 
chaser  or  ultimate  consignee  named  In  the 
(^)pllcatlon,  or  through  his  or  their  agents 
abroad,  the  person  In  the  United  States  who 
conducted  the  direct  negotiations  with  the 
foreign  party  and  originally  received  the 
order  (the  order  party)  mvist  sign  the  appli¬ 
cation  and  complete  this  space. 

Extension  of  Fertilizer  Monitoring  “ 

EHie  to  the  continuing  shortage  of 
fertilizer  and  the  resultant  need  for  sta¬ 
tistics  on  existing  expiort  contracts,  fer¬ 
tilizer  exporters  are  required  to  con¬ 
tinue  to  submit  monthly  reports  on  Form 
DIB-661P,  “Report  by  Fertilizer  Ex¬ 
porter,”  regarding  their  current  fertilizer 
contracts.  These  monthly  reports  pro¬ 
vide  information  regarding  (1)  actual 
fertilizer  shipments  made  during  the 
monthly  period,  and  (2)  the  quantities 
expected  to  be  shipped  imder  unfilled 
export  contracts  during  the  remainder 
of  the  current  quaHer  and  during  each 
of  the  next  three  calendar  quarters  sub¬ 
sequent  to  the  current  one.  Form  DIB- 
661P  will  continue  in  use,  and  exporters 
are  required  to  update  it  by  (1)  revising 
the  heading  of  the  form  by  removing 
the  prefix  “Srani-”  from  the  word  “Semi¬ 
monthly”;  (2)  deleting  the  words 
“through  1974”  from  items  1,  2,  and  5; 
and  (3)  altering  the  column  headings 
under  “Unfilled  Export  Contracts”  so 
that  the  left  hand  column  is  titled  “Cur¬ 
rent  Quarter,”  the  next  three  name  the 
subsequent  calendar  quarters  (e.g.,  “3rd 
Quarter  1975,”  etc.),  and  the  remaining 
column  is  left  blank.  In  addition.  In¬ 
struction  B  on  the  reverse  of  Form  DIB- 
661P  shall  be  altered  to  eliminate  the 
two  references  to  the  ”15th  day”  of  the 
month  since  reports  are  now  submitted 
only  on  a  monthly  basis. 

It  should  be  noted  that  a  report  of 
actual  exports.  If  any,  during  the  month 
and  of  the  status  of  unfilled  export  con¬ 
tracts  as  of  the  close  of  business  on  the 
last  business  day  of  the  month  must  be 
submitted  each  month  whether  or  not 
there  have  been  any  exports  or  changes 
in  the  status  of  unfilled  contracts  since 
the  preceding  month’s  report.  Properly 
completed  Forms  DIB-661P  must  be  re¬ 
ceived  in  the  OlQce  of  Export  Adminis¬ 
tration  by  the  close  of  business  on  the 
eighth  working  day  after  the  end  of  each 
calendar  month. 

Elxporters  should  also  note  that  the 
Schedule  B  numbers  for  diammonlum 
phosphate  fertilizers  and  for  other  am¬ 
monium  phosphate  fertilizers  have  been 
changed  to  561.9067  and  561.9068,  respec¬ 
tively. 

Effective  date  of  action:  June  24, 1975. 

Accordingly,  Part  376  of  the  Export 
Administration  Regulations  (15  CFR 
Part  376)  is  amended  as  set  forth  below. 

Chapter  ni  of  15  CFR  is  amended  as 
follows: 


*  This  reporting  requirement  and  the  use  of 
Form  DIB-661P  have  been  approved  by  the 
Office  of  Management  and  Budget  through 
October,  1977. 
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In  15  CFR  Part  376,  5  376.5(b)  and 
(c)  are  revised  as  follows: 

§  376.5  Monitoring  of  fertilizers. 

•  *  •  •  * 

(b)  Monthly  Reports  and  Deadlines. 
The  reporting  period  is  monthly,  and  in¬ 
formation  is  to  be  compiled  for  the  period 
ending  as  of  the  close  of  business  on  the 
last  business  day  of  each  calendar  month. 
If  the  exporter  has  Forms  DIB-661P  that 
indicate  the  need  for  a  semi-monthly 
report,  he  may  alter  the  heading  by  re¬ 
moving  the  prefix  “Semi-”  from  the  word 
“Semi-monthly.”  In  addition,  the  Form 
DIB-661P  shall  be  altered  by  deleting 
the  words  “through  1974”  from  items  1, 
2,  and  5;  and  by  revising  the  column 
headings  under  “Unfilled  Export  Con¬ 
tracts”  so  that  the  left  hand  column  is 
titled  “(Current  Quarter,”  the  next  three 
name  the  subsequent  calendar  quarters 
(e.g.,  “3rd  Quarter  1975,”  etc.) ,  and  the 
remaining  colimin  is  left  blank.  Also,  In¬ 
struction  B  on  the  reverse  of  Form  DIB- 
661P  shall  be  altered  to  eliminate  the  two 
references  to  the  “15th  day”  of  the  month 
since  these  reports  are  now  submitted 
only  on  a  monthly  basis.  Information 
supplied  on  Form  DIB-661P  in  accord¬ 
ance  with  these  revised  instructions  will 
provide  statistics  as  to  the  current  ship¬ 
ments  for  the  month  being  reported,  any 
remaining  unfilled  contracts  scheduled 
for  shipment  during  the  current  calendar 
quarter,  and  imfilled  fertilizer  contracts 
scheduled  for  shipment  during  tiie  next 
three  calendar  quarter  periods.  Reports 
must  be  physically  received  in  the  Office 
of  Export  Administration  by  the  close  of 
business  on  the  eighth  working  day  after 
the  end  of  each  calendar  month.  If  an 
accoimting  system  is  used  that  is  incom¬ 
patible  with  the  reporting  periods  and 
deadlines  specified,  the  specific  details 
should  be  reported  promptly  to  the  Office 
of  Export  Administration  for  a  deter¬ 
mination  as  to  whether  an  exception 
from  these  requirements  can  be  granted. 
If  an  eight-day  deadline  has  been  satis¬ 
fied  through  the  use  of  a  Telex  or  TWX 
submission,  a  confirmation  form  must  be 
submitted  to  the  Office  of  Export  Admin¬ 
istration  within  24  hours  (by  mail  as  evi¬ 
denced  by  a  U.S.  Postal  Service  postmark, 
or  by  actual  delivery) . 

(c)  Report  by  Exporters.  Each  export¬ 
er  of  one  or  more  commodities  listed  in 
Supplement  No.  3  to  this  Part  376  shall 
each  month  sulxnit  reports  on  Form 
DIB-661P,  appropriately  altered  as  in 
(b)  above.  The  reports  shall  provide,  on 
a  separate  form  for  each  commodity,  the 
quantity  in  short  tons  and  the  average 
price  per  short  ton  (except  for  those 
commodities  for  which  Supplement  No. 
3  to  this  Part  376  states  that  price  may 
be  omitted)  of:  (1)  unfilled  accepted  ex¬ 
port  contracts  on  hand  for  shipment  as 
of  the  beginning  of  the  monthly  report¬ 
ing  period:  (2)  new  export  contracts  ac¬ 
cepted  during  the  reporting  period;  (3) 
export  contracts  cancelled  during  the  re¬ 
porting  period  (omit  average  price) ;  (4) 
export  shipments  during  the  reporting 
perkxl;  and  (5)  unfilled  accepted  export 
contracts  on  hand  as  of  the  end  of  the 
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monthly  reporting  period  for  shipment 
through  the  three  subsequent  calendar 
quarters.  In  addition,  the  reports  shall 
detail  for  each  export  contract  the  coun¬ 
try  of  ultimate  destinaticm,  the  ship¬ 
ments  against  the  contract  during  the 
reporting  period,  any  quantity  expected 
to  be  shipped  during  the  remainder  (if 
any)  of  the  calendar  quarter  of  the  re¬ 
port,  and  quantities  expected  to  be 
exported  during  the  next  three  calendar 
quarters. 

Supplement  No.  3  [Amended] 

c.  Supplement  No.  3  to  Part  376  is 
amended  by  deleting  Schedule  B  num¬ 
bers  “561.9065A”  (relating  to  diammo¬ 
nium  phosphate  fertilizers)  and  “561.- 
9065B”  (relating  to  other  ammcmium 
phosphate  fertilizers),  and  substituting 
therefor  the  numbers  "561.9067”  and 
“561.9068,”  respectively, 

Hauer  H.  Meyer, 

Director, 

Office  of  Export  Administration. 

[FR  Doc.75-16832  PUed  6-26-75:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  8826] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Eaton  Yale  &  Towne,  Inc.  and  Eaton  Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  UJ5.C.  18) 

In  the  Matter  of  Eaton  Yale  &  Towne, 
Inc.  and  its  Successor  in  Name,  Eaton 
Corporation,  a  Corporation 

Consent  order  requiring  a  Cleveland, 
Ohio,  manufacturer  of  engine  valves  and 
valve  lifters,  among  other  things  to  divest 
Itself  of  the  assets  acquired  in  1969,  of 
the  McQuay-Norris  Manufacturing  Co. 
within  24  months.  The  order  further  re¬ 
quires  respondent  to  supply,  for  a  pieriod 
of  two  years,  on  reasonable  terms  and 
conditions,  any  or  all  requirements  the 
divested  firm  may  have  for  automotive' 
engine  valves,  valve  lifters,  camshaft 
bearings,  thermostats  and  tire  valves. 

The  order  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:^ 

Order 

I.  It  is  ordered.  That  Eaton  Corpora¬ 
tion,  formerly  known  as  Eaton  Yale  & 
Towne,  Inc.,  (hereinafter  “Eaton”) 
within  a  period  not  exceeding  twenty- 
four  (24)  months  from  the  effective  date 
of  this  Order,  shall  divest,  by  sale,  or  by 
public  offering  or  spin-off  of  the  stock 
of  a  new  corporation  formed  for  such 


'  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  dociunent. 
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purpose,  subject  to  prior  approval  of  the 
Federal  Trade  Commission,  all  assets, 
proi>erties,  rights  and  privileges,  tangible 
and  Intangible,  including  but  not  limited 
to,  all  plants,  equipment,  machinery,  in¬ 
ventory,  customer  lists,  trade  names, 
trademarks  and  goodwill,  acquired  by 
Eaton  as  a  result  of  its  merger  with  Mc- 
Quay-Norris  Manufacturing  Co.,  (here¬ 
inafter  “McQuay”)  together  with  all  ad¬ 
ditions  and  improvements  to  such  assets 
and  properties,  but  excluding: 

(A)  The  plant,  machinery,  equipment, 
and  other  fixed  assets  and  the  business 
oi  the  former  Dura-Bond  operation  of 
McQuay,  which  is  now  a  part  of  the 
Special  Products  Division  of  Eaton;  and 

(B)  The  plant,  machinery,  equipment, 
and  other  fixed  assets  and  the  business 
of  the  former  Electric  Products  Division 
of  McQuay,  which  is  now  a  part  of  the 
Electric  Products  Division  of  Eaton. 

In  the  event  that  a  new  corporation  is 
established  as  provided  herein.  Respond¬ 
ent  shall  make  available  to  such  new 
corporation  adequate  administrative, 
sales  and  service  personnel  to  carry  on 
the  business  to  be  transferred  to  the 
new  corporation. 

II.  It  is  further  ordered  That  none  of 
the  assets,  properties,  right  or  privileges 
to  be  divested,  as  described  in  the  fore¬ 
going  paragraph  on  this  Order,  shall  be 
sold  or  transferred,  directly  or  indi¬ 
rectly,  to  any  person  who  is  at  the  time 
of  the  divestiture  an  officer,  director, 
employee,  or  agent  of,  or  under  the  con¬ 
trol  or  direction  of.  Respondent  or  any 
of  Respondent’s  subsidiary  or  affiliate 
corporations,  or  anyone  who  owns  or 
controls,  directly  or  indirectly,  more 
than  one  (1)  percent  of  the  outstanding 
shares  of  common  stock  of  Eaton,  or  to 
anyone  who  is  not  approved  in  advance 
by  the  Federal  Trade  Commission. 

III.  If  Respondent  divests  the  assets, 
properties,  rights  and  privileges,  de¬ 
scribed  in  Paragraph  I  of  this  Order,  to  a 
new  corporation  or  corporations,  the 
stock  of  each  of  which  is  wholly  owned 
by  the  E^aton  Corporation,  and  if  Re¬ 
spondent  then  distributes  all  tlie  stock 
in  said  corporation  or  corporations  to 
the  stockholders  of  the  Eaton  Corpora¬ 
tion,  in  proportion  to  their  holdings  of 
the  Eaton  Corporation  stock,  then  Para¬ 
graph  n  of  this  Order  shall  be  inappli¬ 
cable,  and  the  following  Paragraphs  IV 
and  V  shall  take  force  and  effect  in  its 
stead. 

•  rv.  No  person  who  is  an  officer,  direc¬ 
tor.  or  executive  employee  of  the  Eaton 
Corporation,  or  who  owns  or  controls, 
directly  or  indirectly,  more  than  1  per¬ 
cent  of  the  stock  of  the  Eaton  Corpora¬ 
tion.  shall  be  an  officer,  director  or  ex¬ 
ecutive  employee  of  any  new  corporation 
or  corporations  described  in  Paragraph 
ni,  or  shall  own  or  control,  directly  or 
Indirectly,  more  than  1  percent  of  the 
stock  of  any  new  corporation  or  corpora¬ 
tions  described  in  Paragraph  HI. 

V.  Any  person  who  must  sell  or  dispose 
of  a  stock  interest  in  the  Eaton  Corpora¬ 
tion  or  the  new  corporation  or  corpora¬ 
tions,  described  in  Paragraph  m,  in 


order  to  comply  with  Paragraph  TV  of 
this  Order  may  do  so  within  six  (6) 
months  after  the  date  on  which  distri¬ 
bution  of  the  stock  of  the  said  corpora¬ 
tion  or  corporations  is  made  to  stock¬ 
holders  of  the  Eaton  Corporation. 

VI.  It  is  further  ordered  That,  pending 
divestiture.  Respondent  shall  not  make 
or  i>ermit  any  deterioration  in  any  of  the 
plants,  machinery,  buildings,  equipment 
or  other  property  or  assets  of  the  com¬ 
pany  to  be  divested  which  may  impair 
its  present  capacity  or  market  value. 

VII.  It  is  further  ordered  That  Re¬ 
spondent  shall  grant  to  the  purchaser  of 
the  assets,  or  to  the  new  company  re¬ 
ferred  to  in  Part  I  of  this  Order,  the  right 
to  purchase,  on  reascmable  terms  and 
conditions  no  less  favorable  than  those 
offered  to  any  other  customers  perform¬ 
ing  the  same  distribution  functions  in 
the  automotive  aftermarket,  for  a  period 
of  two  (2)  years  from  the  date  of  dives¬ 
titure  as  provided  in  Part  I  of  this  Order, 
or  for  any  part  of  same  two  (2)  year  pe¬ 
riod,  all  or  any  part  of  the  requirements 
of  said  purchaser  of  automotive  engine 
valves,  valve  lifters,  camshaft  bearings, 
thermostats  and  tire  valves,  subject  to 
the  capacity  of  Respondent  to  fulfill  such 
requirements. 

Vin.  It  is  further  ordered  That,  pend¬ 
ing  divestitiu^,  and  for  five  (5)  years 
from  the  date  of  divestiture  as  provided 
in  Part  I  of  this  Order,  Respondent  shall 
not  acquire,  directly  or  indirectly,  with¬ 
out  the  prior  approved  of  the  Commis¬ 
sion,  the  share  capital  or  assets  (other 
than  products  acquired  for  use  or  resale 
in  the  ordinary  course  of  Respondent’s 
business,  or  other  than  the  acquisition 
by  Respondent  of  the  share  capital  or 
assets  of  any  corporation  not  organized 
in  the  United  States  of  which  Respond¬ 
ent  owns  more  than  50  percent  of  the 
issued  and  outstanding  share  capital  Eis 
of  the  effective  date  of  this  Order)  of 
any  corporation  which  operates  an  au¬ 
tomotive  aftermarket  distribution  orga¬ 
nization  with  annual  sales  of  automotive 
engine  parts  within  the  automotive  af¬ 
termarket  in  the  United  States  in  excess 
of  $2,000,000;  provided  that  nothing  in 
this  paragraph  shall  prohibit  Respond¬ 
ent  from  acquiring  the  share  capital  or 
assets  of  any  corporation  engaged  at  the 
time  in  the  Importation  of  foreign  auto¬ 
motive  engine  parts  into  the  United 
States. 

No  acquisition  made  by  Respond¬ 
ent  shall  be  deemed  immune  or  exempt 
from  the  antitrust  laws  by  reason  of  any¬ 
thing  contained  in  this  Order. 

IX.  It  is  further  ordered  That  Re¬ 
spondent  shall,  within  six  (6)  months 
after  the  effective  date  of  this  Order, 
and  every  six  (6)  months  thereafter,  un¬ 
til  Respondent  has  fully  complied  with 
Part  I  of  this  Order,  submit  to  the  Fed¬ 
eral  Trade  Commission  a  detailed  writ¬ 
ten  report  of  its  actions,  plans  and  prog¬ 
ress  in  complying  with  the  provisions  of 
Part  I  of  the  Order. 

With  respect  to  Part  Vin  of  this 
Order,  Respondent  shall,  on  the  first  an¬ 
niversary  date  of  the  divestiture  pro- 
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vlded  for  In  Part  I  of  this  Order  and  on 
each  anniversary  date  thereafter,  to  and 
Including  the  fifth  anniversary  date,  sub¬ 
mit  a  report.  In  writing,  setting  forth  In 
detail  the  manner  and  form  In  which 
Respondent  intends  to  comply.  Is  com¬ 
plying  and  has  complied  with  Part  Vm 
of  this  Order. 

X.  It  is  fvxther  ordered,  That  Re¬ 
spondent  notify  the  Federal  Trade  Com¬ 
mission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
Respondent  which  may  affect  compliance 
obligations  arising  out  of  the  Order,  such 
as  dissolution,  assignments  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation  or  the  creation  or  dissolu¬ 
tion  of  subsidiaries. 

The  Decision  and  Order  was  Issued  by 
the  Commission  May  15,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FB  Doc.75-16764  Filed  6-26-75;8:46  am] 


[Docket  No.  0-2666] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Valley  Acceptance  Corporation  Et  Al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 

and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  8  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1852 
Formal  regulatory  and  statutory  re- 
qulr^nents;  13.1852-75  Truth  in  Lend¬ 
ing  Act;  8  13.1905  Terms  and  condi¬ 
tions;  13.1905-60  Truth  in  Lending  Act. 

(See.  6,  88  Stat.  721:  16  UA.O.  46.  Interpret 
or  apply  mo.  B,  88  6tat.  719,  as  amended; 
82  Stot.  146.  147;  15  UA.C.  45,  1601,  et  aeq.) 

In  the  matter  of  Valley  Acceptance  Cor- 
porattoQ,  a  corporation,  and  Henry 
K  Wiesen.  and  Virginia  C.  Wiesen, 
individually  and  as  ofiBcers  of  said 
corporation. 

Consent  order  requiring  a  Roanoke, 
Va.,  loan  broker,  among  other  things  to 
cease  violating  the  Truth  in  Lending 
Act  by  falling  to  disclose  to  consumers, 
in  connection  with  the  extension  of  con¬ 


sumer  credit,  such  Information  as  re¬ 
quired  by  Regulation  Z  of  the  said  Act. 

The  Decision  and  Order,  indtiding 
further  order  requiring  repc^  of  com¬ 
pliance  therewith,  is  as  follows:* 

OaSER 

It  is  ordered.  That  respondents’  Valley 
Acceptance  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Henry  E.  Wiesen,  and  Virginia  C. 
Wiesen,  Individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  ^ployees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extension  or  arrange¬ 
ment  for  the  extension  of  consumer 
credit  or  advertisement  to  aid,  promote 
or  assist,  directly  or  indirectly,  any  ex¬ 
tension  or  arrangement  for  the  exten¬ 
sion  of  consumer  credit,  as  “cmisumer 
credit”  and  “advertisement”  are  defined 
in  Regulation  Z  (12  CFR  Part  226)  of 
the  Truth  in  Lending  Act  (Pub.  L.  90-321, 
15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  Include  the  broker’s  fee 
or  finder’s  fee  in  the  determination  of 
the  finance  charge,  as  required  by  8  226.4 
(a)  (3)  of  Regulation  Z. 

2.  Falling  to  disclose  the  broker’s  fee 
or  finder’s  fee  as  a  prepaid  finance 
charge,  as  required  by  8  226.8(e)(1)  of 
Regulation  Z.  using  the  term  “prepaid 
finance  charge”,  as  required  by  8  226.6(d) 
(2)  of  Regulation  Z. 

3.  Falling  to  itemize  the  components 
of  the  finance  charge,  as  required  by 
8  226.8(d)  (3)  of  Regulation  Z. 

4.  Failing  to  disclose  accurately  the  an¬ 
nual  percentage  rate  computed  in  ac¬ 
cordance  with  8  226A(b)  of  Regulation 
Z,  as  required  by  8  226.8(b)  (2)  of  Ref¬ 
lation  Z. 

5.  Failing  to  print  the  terms  “finance 
charge”  and  “annual  percentage  rate” 
more  conspicuously  than  other  terminol¬ 
ogy.  as  required  by  8  226.6(a)  of  Regu¬ 
lation  Z. 

6.  Falling  to  disclose  clearly  the  meth¬ 
od  of  computing  any  unearned  portion  of 
the  finance  charge  in  the  event  of  pie- 
pa3mient  of  the  obligation,  as  required 
by  8  226.6(a)  of  Regulation  Z. 

7.  Failing  to  identify  the  broker  as  a 
creditor,  as  “creditor”  is  defined  In 
8  226.2(m)  of  Regulation  Z.  as  required 
by  8  226.6(d)  of  Regulation  Z. 
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8.  Falling  to  provide  the  borrower  com¬ 
plete  consumer  credit  cost  disclosures  be¬ 
fore  consummation  of  the  transaction, 
as  required  by  8  226.8(a)  of  Regula¬ 
tion  Z. 

9.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  88  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  §8  226.6,  226.8,  226.9  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
prominently  display  no  less  than  two 
signs  on  the  premises  which  will  clearly 
and  conspicuously  state  that  a  customer 
must  receive  a  complete  copy  of  the  con¬ 
sumer  credit  cost  disclosures,  as  required 
by  the  Truth  in  Lending  Act,  in  any 
transaction  which  is  financed,  before  the 
transaction  is  consummated. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  dlsWbute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  ’That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents  engaged  in  the  ar¬ 
ranging  for  the  extension  of  consumer 
credit,  and  that  respondents  secm^  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  nam^  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  thier  present  business  or 
emplo3ment. 

It  is  further  ordered.  That  the  respon¬ 
dents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  ISay  13,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FB  Doc.75-16816  FUed  6-a6-76;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  245  ] 

I  Notice  No.  279] 

TAX  OFFSET  LIMITATION  FOR  BEER 
RETURNED  TO  BREWERY 

Notice  of  Proposed  Rulemaking 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate,  is 
considering  an  amendment  to  27  CPTl 
Part  245,  Beer.  The  purpose  of  the  pro¬ 
posed  amendment  is  to  preclude  the  pos¬ 
sibility  of  a  brewer  taking  a  tax  offset  or 
deduction  for  beer  returned  to  the  brew¬ 
ery  if  the  brewer  was  otherwise  compen¬ 
sated  for  the  tax. 

The  tax  on  beer  is  determined  at  the 
time  of  its  removal  from  the  brewery  for 
consumption  or  sale.  A  brewer  can  re¬ 
cover  the  tax  on  beer  which  he  returns 
to  the  brewery  from  which  removed  or 
to  any  brewery  owned  by  him.  Where 
beer  is  returned  to  the  brewery  from 
which  removed,  existing  regulations  al¬ 
low  the  brewer  to  make  an  offsetting  or 
deducting  adjustment,  in  the  total  quan¬ 
tity  of  beer  removed  subject  to  tax  on 
any  business  day,  for  the  beer  returned  to 
the  brewery  that  day.  This  procedure  was 
provided  by  Pub.  L.  91-673,  and  is  appli¬ 
cable  only  for  beer  returned  to  the  same 
brewery  from  which  removed  for  con¬ 
sumption  or  sale.  A  claim  for  credit  or 
refund  of  tax  is  required  in  those  in¬ 
stances  where  the  b^r  is  returned  to  a 
brewery  other  than  that  from  which  re¬ 
moved.  Prior  to  the  revision  of  the  regu¬ 
lations  in  May  of  1971,  to  implement  the 
provisions  of  Pub.  L.  91-673,  brewers 
were  required  to  file  written  claims  for 
the  credit  or  refund  of  tax  on  all  returned 
beer. 

Regulations  require  the  disallowance  of 
claims  for  refund  or  credit  of  tax  if  the 
brewer  has  been  otherwise  compensated 
for  the  tax.  However  the  regulations 
place  no  such  limitation  on  the  offset  or 
deduction  procedure.  It  is  dear  from  re¬ 
viewing  the  legislative  history  of  Pub.  L. 
91-673,  that  the  intent  of  Congress  in 
establishing  the  offset  or  deduction  pro¬ 
cedure  was  specifically  to  provide  a  more 
efficient  means  for  allowing  the  credit  of 
tax  on  beer  returned  to  the  same  brew¬ 
ery  frwn  which  removed.  The  claim  pro¬ 
cedure  Involves  substantial  paperwork 
and  time  expenditures,  for  both  the 
brewing  industry  and  the  Bureau,  which 
are  significantly  reduced  by  use  of  the 
offset  or  deduction  procedure.  The  statu¬ 
tory  revisions  establishing  the  offset  or 
deduction  procedure  were  not  intended 
to  provide  a  brewer  unjust  enrichment 
lor  taxes  on  beer  for  which  he  had,  in 
one  fashion  or  another,  been  compen¬ 


sated.  Thus,  the  Bureau  now  proposes 
to  specifically  place  such  a  provision  in 
the  regulations  to  clarify  this  matter. 
We  have  recently  learned  that  some 
brewers  are  taking  an  offset  or  deduction 
on  their  beer  tax  return  for  beer  returned 
from  the  market  when  they  have  not 
credited  their  customers  for  the  returned 
beer.  In  this  case,  where  the  customer  is 
not  credited  in  an  amount  at  least  equal 
to  the  tax  on  such  beer,  it  is  the  custo¬ 
mer  and  not  the  brewer  who  has  borne 
the  ultimate  burden  of  the  tax.  Any  tax 
credit  to  the  brewer  under  these  circum¬ 
stances  constitutes  an  imjust  enrichment 
of  the  brewer. 

The  proposed  amendment  is  to  27 
CPR  245.116,  Time  of  tax  determination 
and  payment,  which  provides  for  the 
offset  or  deduction  procedure.  The  cur¬ 
rent  regulations  will  remain  intact  with 
a  provision  added  that  denies  use  of  the 
offset  or  deduction  where  the  brewer 
has  not  issued  credit  for  the  returned 
beer  or  has  otherwise  been  compensated 
for  the  tax.  During  on-site  inspections, 
ATP  Inspectors  will  verify,  through  use 
of  the  records  required  by  27  CPR  245.155 
(c),  that  brewers  have  credited  their 
customers  for  retmned  beer  taken  as 
an  offset  or  deduction  on  their  tax  re¬ 
turn. 

Interested  riersons  who  wish  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  are  invited  to  submit  written  com¬ 
ments  or  suggestions,  in  duplicate,  to  the 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Pirearms,  Washington,  D.C.  20226 
(Attn:  Chief,  Regulations  and  Pro¬ 
cedures  Ehvision)  on  or  before  July  27, 
1975. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol,  Tobacco  and 
Pirearms  may  be  inspected  by  any  per¬ 
son  upon  compliance  with  27  C7PR  71.22. 
The  provisions  of  27  CPR  71.31(b)  shall 
apply  with  respect  to  designation  of 
portions  of  comments  or  suggestions  as 
exempt  from  disclosure.  Any  interested 
person  submitting  comments  or  sugges¬ 
tion  who  desires  an  opportunity  to  c<Hn- 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his/ 
her  request,  in  writing,  to  the  Director 
within  the  30  day  period. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained 
in  section  26  U.S.C.  7805. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  27  CPR  245.116  be  re¬ 
vised  to  read  as  follows : 

§  245.116  Time  of  tax  determination 
and  payment. 

The  tax  on  beer  shall  be  determined 
at  the  time  of  its  removal  for  consump¬ 
tion  or  sEde,  and  shall  be  paid  by  return 


as  provided  in  this  part.  In  determining 
the  amount  of  tax  due  on  beer  so  re¬ 
moved  on  any  business  day,  the  quantity 
of  beer  returned  to  the  same  brewery 
from  which  removed  for  consiunption  or 
sale  shall  be  taken  as  an  offset  against 
or  deduction  frcMn  the  total  quantity  of 
beer  removed  for  consumption  or  sale 
from  that  brewery  on  the  business  day 
that  such  beer  is  returned.  No  offset 
or  deduction  for  returned  beer  will  be 
allowed  if  the  brewer  was  indemnified 
by  insurance  or  otherwise  in  respect  of 
the  tax. 

72  Stat.  1334,  1335,  as  amended  (26  U.S.C. 
5054,  5056,  5061)) 

Dated:  June  20, 1975. 

Rex  D.  Davis, 

Director,  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

Dated;  June  23, 1975. 

Approved: 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.75-16802  Piled  6-26-75;8:45  am] 


Internal  Revenue  Service 
[26  CFR  Part  31] 

REQUIREMENTS  FOR  DEPOSITING 
CERTAIN  EMPLOYMENT  TAXES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:IiR:T,  Washington,  D.C. 
20224,  by  July  31,  1975.  Pursuant  to  26 
CFR  601.601(b) ,  designations  of  material 
as  confidential  or  not  to  be  disclosed, 
contained  in  such  comments,  will  not  be 
accepted.  Thus,  a  person  submitting  writ¬ 
ten  comments  should  not  include  therein 
material  that  he  considers  to  be  confi¬ 
dential  or  inappropriate  for  disclosure  to 
the  public.  It  will  be  presiuned  by  the 
Internal  Revenue  Service  that  every  writ¬ 
ten  comment  submitted  to  it  in  response 
to  this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedures  of  26  CFR  601.702(d)  (9). 
Any  pierson  sulmiitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
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posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner  by 
July  31, 1975.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have  re- 
qu  ted  a  hearing  withdraw  their  re¬ 
quest  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains  an 
amendment  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6302  of  the  Interned  Revenue 
Code  of  1954  in  order  to  modify  the 
requirements  for  the  deposit  of  certain 
employment  taxes.  The  amendment  to 
the  regulations  is  designed  to  ease  the 
administrative  burden  on  small  business¬ 
men  resulting  from  the  present  require¬ 
ments  relating  to  depositing  these  taxes, 
to  simplify  the  deposit  requirements, 
and  to  correct  a  technical  defect  in  exist¬ 
ing  regulations. 

The  new  rule  provides  relief  only  to 
employers  whose  aggregate  amount  of 
social  security  and  withheld  income  taxes 
required  to  be  paid  with  respect  to  the 
calendar  quarter  preceding  the  current 
calendar  quarter  was  less  than  $25,000. 
Such  employers  are  required  to  deposit 
employment  taxes  within  7  calendar 
days  after  any  day  during  the  current 
quarter  on  which  the  amount  of  such 
taxes  is  $2,000  or  more.  Larger  em¬ 
ployers  (those  whose  employment  taxes 
with  respect  to  the  preceding  calendar 
quarter  were  $25,000  or  more)  remain 
subject  to  quarter-monthly  deposit  re¬ 
quirements.  The  latter  requirements  are 
revised  to  eliminate  the  90-percent  ex¬ 
ception.  Since  an  employer  may  not 
know  whether  his  taxes  for  the  preced¬ 
ing  quarter  were  less  than  $25,000  until 
the  end  of  the  first  month  of  the  cur¬ 
rent  quarter,  the  aggregate  amount  of 
any  additions  to  tax  which  will  be  im¬ 
posed  with  respect  to  the  deposit  of 
taxes  for  such  first  month  will  be  the 
lesser  of  the  aggregate  amount  of  any 
such  additions  determined  under  the 
quarter-monthly  rule  or  under  the  7- 
calendar-day  rule,  regardless  of  which 
rule  governs  the  determination  of  the 
amoimts  of  any  additions  for  the  second 
and  third  months  of  the  quarter.  The 
proposed  amendment  drops  the  existing 
requirements  that  employers  having  un¬ 
deposited  taxes  at  the  end  of  a  month 
deposit  those  taxes  during  the  following 
month. 

Under  existing  regulations,  an  em¬ 
ployer  who,  because  of  noncompliance 
with  employment  tax  procedures,  is  re¬ 
quired  to  file  monthly  rather  than 
quarterly  employment  tax  retiums  is  ex¬ 
cepted  from  the  general  deposit  re¬ 
quirement.  Unless  notified  by  the  district 
director  to  make  deposits  pursuant  to  a 
special  two-banklng-day  rule,  such  an 


employer  need  only  pay  the  tax  by  the 
date  on  which  the  monthly  return  is 
due — a  distinct  advantage  for  a  tax¬ 
payer  who  would  otherwise  fall  within 
the  quarter-monthly  deposit  rules.  To 
correct  this,  this  exception  to  the  gen¬ 
eral  deposit  requirement  has  been  re¬ 
stricted  to  cases  in  which  the  employer 
falls  within  the  more  stringent  two- 
banking-day  requirement. 

The  amendments  are  to  be  effective 
with  respect  to  wages  paid  after  Sep¬ 
tember  30,  1975. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  modify  the  require¬ 
ments  for  the  deposit  of  certain  em¬ 
ployment  taxes,  paragraph  (a)(1)  (i) 
and  (ii)  and  paragraph  (b)  (1)  of  §  31.- 
6302(c)-l  of  the  Employment  Tax  Reg¬ 
ulations  (26  CIFR  Part  31)  are  amended, 
effective  with  respect  to  wages  paid 
after  September  30,  1975,  to  read  as 
follows: 

§  31. 6302(0)—!  Use  of  Government  de¬ 
positaries  in  connection  with  taxes 
under  Federal  Insurance  Contribu¬ 
tions  Act  and  income  tax  withhdd. 

(a)  Requirement — (fi  In  general.  (1) 
In  the  case  of  a  calendar  quarter  which 
begins  after  September  30,  1975 — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in 
this  subdivision  (i) ,  if  on  any  day  during 
the  calendar  quarter  the  aggregate 
amoimt  of  undeix>sited  taxes  is  $2,000 
or  more,  the  employer  shall  deposit  the 
undeposited  taxes  as  of  such  day  in  a 
Federal  Reserve  bank  or  authorized 
commercial  bank  within  7  calendar  days 
after  such  day. 

(b)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if — 

(1)  During  the  calendar  quarter  pre¬ 
ceding  the  emrent  calendar  quarter  the 
employer’s  aggregate  taxes  with  respect 
to  wages  paid  during  such  preceding 
calendar  quarter  were  $25,000  or  more, 
and 

(2)  At  the  close  of  any  quarter-month¬ 
ly  period  the  aggregate  amount  of  un¬ 
deposited  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  undeposlted 
taxes  in  a  Federal  'Reserve  bank  or  au¬ 
thorized  commercial  bank  within  3  bank¬ 
ing  days  after  the  close  of  such  quarter- 
monthly  period.  For  purposes  of  deter¬ 
mining  the  amoimt  of  undeposlted  taxes 
at  the  close  of  a  quarter-monthly  period, 
undeposlted  taxes  with  respect  to  wages 
paid  during  a  prior  quarter-monthly 
period  shall  not  be  taken  into  account  if 
the  employer  has  made  a  deposit  with 
respect  to  such  prior  quarter-monthly 
period.  The  excess  (if  any)  of  a  deposit 
over  the  actual  taxes  for  a  deposit  period 
shall  be  applied  in  order  of  time  to  each 
of  the  employer’s  succeeding  deposits 
with  respect  to  the  same  period  for  which 
a  return  is  required  to  be  filed,  until  ex¬ 
hausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  period  exceed  the  deposit  for  such 
subsequent  deposit  period.  For  purposes 
of  this  subdivision  (1)  (b) ,  "quarter- 
monthly  period"  means  the  first  7  days 
of  a  calendar  month,  the  8th  day  through 
the  15th  day  of  a  calendar  month,  the 


16th  day  through  the  22d  day  of  a  calen¬ 
dar  month,  or  the  portion  of  a  calendar 
month  following  the  22d  day  of  such 
month. 

The  aggregate  amount  of  additions  to 
tax  imposed  under  section  6656  (by  rea¬ 
son  of  failure  to  deposit  In  accordance 
with  this  subdivision  (i) )  with  respect  to 
any  deposits  of  taxes  required  to  be  made 
during  the  first  month  of  the  current 
calendar  quarter  shall  be  the  lesser  of  the 
aggregate  amount  of  such  additions  to 
tax  determined  with  respect  to  the  re¬ 
quirements  of  (a)  of  this  subdivision  (i) 
or  the  requirements  of  (b)  of  this  sub¬ 
division  (i) ,  regardless  of  which  require¬ 
ments  govern  the  determination  of  the 
amounts  of  additions  to  tax  for  the  other 
months  of  the  calendar  quarter. 

(ii)  In  the  case  of  a  calendar  month 
which  begins  after  January  31,  1971,  and 
before  October  1,  1975 — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (ii),  if  at  the  close  of  any 
calendar  month  other  than  the  last 
month  of  a  period  for  which  a  return  is 
required  to  be  filed  (hereinafter  in  this 
subparagraph  referred  to  as  a  return 
period),  the  aggregate  amount  of  taxes 
(as  defined  in  subdivision  (ill)  of  this 
subparagraph)  is  $200  or  more,  the  em¬ 
ployer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or  au¬ 
thorized  commercial  bank  (see  subpara¬ 
graph  (3)  (iii)  of  this  paragraph)  within 
15  days  after  the  close  of  such  calendar 
month.  However,  the  preceding  sentence 
shall  not  apply  if  the  employer  has  made 
a  deposit  of  taxes  pursuant  to  (b)  of  this 
subdivision  (ii)  with  respect  to  a  quarter- 
monthly  period  which  occurred  during 
such  month;  or 

(b)  If  at  the  close  of  any  quarter- 
monthly  period  the  aggregate  amount  of 
undeposlted  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  imdeposited 
taxes  in  accordance  with  the  provisions 
of  subdivision  (1)  (b)  of  this  subpara¬ 
graph,  without  regard  to  (I)  thereof.  An 
employer  wiU  be  considered  to  have  com¬ 
plied  with  the  requirements  of  this  sub¬ 
division  (ii)  (b)  for  a  deposit  with  re¬ 
spect  to  the  close  of  a  quarter-monthly 
period  if — 

(1)  His  deposit  is  not  less  than  90  per¬ 
cent  of  the  aggregate  amoimt  of  the  taxes 
with  respect  to  wages  paid  during  the 
period  for  which  the  deposit  is  made,  and 

(2)  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period;  he  deposits  any 
underpasmaent  with  his  first  deposit 
which  is  otherwise  required  by  this  sub¬ 
division  (ii)  to  be  made  after  the  15th 
day  of  the  following  month. 

•  •  •  •  « 

(b)  Exceptions — (1)  Separate  ac¬ 
counting.  The  provisions  of  this  section 
are  not  applicable  with  respect  to  taxes 
required  to  be  deposited  under  the  sep¬ 
arate  accounting  procedures  provided  in 
S  301.7512-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration) , 
which  are  applicable  if  notification  is 
given  by  the  district  director  of  failure 
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to  c(»nply  with  certain  employment  tax 
requirements. 

•  m  m  •  m 

[FR  Doc.75-16844  Plied  6-25-75;9:47  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

HUNTING 

Nunivak  National  Wildlife  Refuge,  Alaska 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (80  Stat.  927  as  amended;  16  U.S.C. 
668dd).  as  delegated  to  the  Director, 
Rsh  and  Wildlife  Service  by  Part  242 
of  the  Departmental  Manual,  it  is  pro¬ 
posed  to  issue  the  following  special  regu¬ 
lation  to  be  effective  upon  final  publica¬ 
tion  in  the  Federal  Register.  Comments 
received  on  or  before  August  1,  1975  will 
be  considered  and  should  be  submitted 
to  the  Director,  U.S.  Fish  and  Wildlife 
Ser^e,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

§  32.32  Special  regulations,  big  game, 
for  individual  wildlife  refuge  areas. 

Alaska 

NUNIVAK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  muskox  on  all  lands 
within  the  Nunivak  National  Wildlife 
Refuge  is  [>ermitted  in  suxx>rdance  with 
all  applicable  State  laws,  subject  to  the 
following  special  conditions: 

1.  A  maximum  of  25  bulls  may  be  taken 
in  each  of  two  seasons,  established  be¬ 
tween  September  1  and  October  31,  1975 
and  February  1  and  March  30, 1976. 

2.  Hunting  shall  be  only  by  permit 
Issued  by  the  Alaska  Department  of  Fish 
and  Game  and  validated  prior  to  com¬ 
mencement  of  the  hunt  by  the  refuge 
manager  or  his  representative  of  the 
Nunivak  National  Wildlife  Refuge,  U.S. 
Fish  and  Wildlife  Service  at  Mekoryuk, 
Alaska. 

3.  Motorized  vehicles  (except  boats) 
are  prohibited  on  Nunivak  National 
Wildlife  Refuge: 

a.  Except  during  periods  of  complete 
snow  cover,  as  determined  and  posted  by 
Nunivak  National  Wildlife  Refuge  Man¬ 
ager  at  Mekoryuk.  Alaska, 

b.  Within  one  mile  of  any  shoreline. 

c.  Within  one  mile  of  any  muskox  or 
area  known  to  be  occupied  by  any  musk¬ 
ox  as  determined  through  normal  visual 
means,  and 

d.  Nothing  in  this  section  shall  pro¬ 
hibit  the  use  of  motorized  snow  vehicles 
during  period  of  complete  snow  cover 
to  r«nove  legally  harvested  muskox. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatiims  which 
govern  hxmting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Jime  30. 
1976. 

Harvey  K.  Nelson, 

Acttng  Director. 

V.S.  Pish  and  WOdUfe  Service. 

[FB  I>oc.75-16810  PUed  6-26-76:8:46  am] 


PIOPOSED  RULES 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  922] 

HANDLING  OF  APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Fixing  of  Rate  of 

Assessment  for  the  1975  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of  $2,421 
and  rate  of  assessment  of  $1.30  per  ton 
of  apricots  to  support  the  activities  of 
the  Washington  Apricot  Marketing  Com¬ 
mittee  for  the  1975-76  fiscal  period  un¬ 
der  marketing  Order  No.  922, 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Wash¬ 
ington  Apricot  Marketing  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  922,  as 
amended  (7  CFR  Part  922),  regulating 
the  handling  of  apricots  grown  in  des¬ 
ignated  counties  in  Washington,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  as  the  agAcy  to  administer  the 
terms  and  provisions  thereof : 

(1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee  during  the  period  April  1.  1975, 
through  March  31,  1976,  will  amount  to 
$2,421;  and 

(2)  That  there  be  fixed,  at  $1.30  per 
ton  of  apricots,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aioresaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building.  Washington.  D.C. 
20250,  not  later  than  July  21,  1975.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  24, 1975. 

ChiARLES  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-16830  FUed  6-26-75;8:45  am] 


[  7  CFR  Parts  945  and  980  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Import  Regulations 

This  proposal,  designed  to  promote  or¬ 
derly  marketing  of  Idaho-Eastern  Ore¬ 
gon  potatoes,  would  Impose  minimum 
quality  standards  and  require  inspection 
of  fresh  market  shipments  to  keep  un¬ 
desirable  low  quality  potatoes  from  be¬ 
ing  shii^ied  to  consumers. 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  handling  regulation  here¬ 
inafter  set  forth,  which  was  imanimously 


recommended  by  the  Idaho-Eastern  Ore¬ 
gon  Potato  Committee,  established  pur¬ 
suant  to  Marketing  Agreement  No.  98 
and  Order  No.  945,  both  as  amended  (7 
CFR  Part  945).  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon,  and  is  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

The  recommendations  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  re¬ 
flect  its  appraisal  of  the  crop  and  pro¬ 
spective  market  conditions  and  are  con¬ 
sistent  with  the  marketing  policy  it 
unanimously  adopted.  Shipments  of  new 
crop  potatoes  from  the  production  area 
are  expected  to  begin  by  August  1-.  How¬ 
ever,  storage  potatoes  from  last  year’s 
crop  will  be  shipped  during  July. 

Total  supplies  in  1975-76  may  be  mod¬ 
erately  less  than  in  1974-75.  Intended 
planted  fall  acreage  is  forecast  at  1,098.4 
million  acres,  about  5  percent  less  than 
1974.  Prospective  plantings  in  Idaho  and 
Malheur  County,  Oregon,  for  1975  are 
333,500  acres,  moderately  less  than  the 
352,000  acres  planted  last  year.  The 
amount  of  fall  acreage  actually  planted 
this  year  will  be  Influenced  by  the  profit 
prospects  of  competing  crops.  Yields  and 
timeliness  of  harvest  also  will  have  an 
important  influence  on  potato  supplies 
and  prices. 

The  grade,  size,  quality,  and  maturity 
requirements  proposed  herein  are  similar 
to  those  which  have  been  issued  dming 
past  seasons.  They  are  necessary  to  pre¬ 
vent  low  quality  potatoes  from  being  dis¬ 
tributed  in  the  fresh  market  channels, 
nie  specific  requirements  hereinafter 
set  forth  would  benefit  producers  and 
consumers  by  standardizing  and  improv¬ 
ing  the  quality  of  the  potatoes  shipped 
from  the  production  area,  thereby  pro¬ 
moting  orderly  marketing  and  effectuat¬ 
ing  the  declared  policy  of  the  act. 

It  is  proposed  that  when  this  regula¬ 
tion  becomes  effective  it  will  supersede 
the  regulation  currently  in  effect  (§  945.- 
333,  39  FR  25945) . 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  Inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  could 
be  handled  without  regard  to  maturity 
requlremaits  (1)  in  order  to  permit 
growers  to  make  test  diggings  without 
loss  of  the  potatoes  so  harvested  or  (2) 
in  order  to  allow  a  lot  to  be  shipped 
which,  after  regrading,  meets  the  grade 
and  size  requirements  but  then  fails  to 
meet  the  maturity  requirements,  pos¬ 
sibly  due  to  further  “skinning”  as  a  re¬ 
sult  of  nmning  the  potatoes  over  the 
grader  again. 

Shipments  could  be  made  to  certain 
special  purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness  and 
maturity  requirements,  provided  that 
safeguards  are  used  to  prevent  such  po¬ 
tatoes  from  reaching  unauthorized  out¬ 
lets.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes  such  shipments  are  exempt 
Certified  seed  and  seed  pieces  cut  from 
stock  eligible  for  certification  as  certified 
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seed  are  so  exempted  because  require¬ 
ments  for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Potatoes  used  for 
experimentation  have  special  require¬ 
ments  and  do  not  normally  enter  com¬ 
mercial  channels  of  trade.  Exemption  of 
potatoes  for  most  processing  uses  Is 
mandatory  luider  the  legislative  author¬ 
ity  for  this  part  and  therefore  shipments 
to  processing  outlets  would  be  unregu¬ 
lated. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets; 
while  the  standard  quality  requirements 
are  desired  in  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un¬ 
desirable  for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  preiJeel- 
ing  would  be  provided  with  different  re¬ 
quirements. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not 
later  than  July  11, 1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPU 
1.27(b)). 

The  proposed  regulation  is  as  follows: 
§  945.334  Handling  regulation. 

During  the  period  July  22,  1975, 
through  July  31,  1976,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (e) ,  (f ) , 
or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 

(1)  Grade.  All  varieties — U.S.  No.  2  or 
better  grade. 

(2)  Size.  (1)  Round  red  varieties — lya 
Inches  minimum  diameter. 

(il)  All  other  varieties — 2  Inches  mini¬ 
mum  diameter,  or  4  oxinces  minimiun 
weight. 

(lii)  All  varieties — Size  B  if  U.S.  No.  1 
or  better  grade. 

(3)  Cleanliness.  All  varieties — “fairly 
clean.” 

(b)  Minimum  maturity  require¬ 
ments — (1)  White  Rose  and  red  skin 
varieties:  Beginning  the  effective  date 
hereof  through  December  31, 1975,  “mod¬ 
erately  skinned”;  thereafter,  no  matu¬ 
rity  requirements. 

(2)  All  other  varieties:  “Slightly 
skinned.” 

(3)  Exceptions: 

(i)  Subject  to  compliance  with  subdi¬ 
vision  (ill)  of  this  subparagraph,  any  lot 
of  potatoes  not  exceeding  a  total  of  50 
hundredweight  of  each  variety  may  be 
handled  for  any  producer  without  regard 
to  the  foregoing  maturity  requirements. 

(ii)  If  an  officially  Inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  falls  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 


then  meets  the  grade  and  size  require¬ 
ments  but  falls  to  meet  the  matiirity 
reqiiirements,  as  indicated  by  the  appli¬ 
cable  Federal-State  inspection  certifi¬ 
cate.  such  lot  if  not  exceeding  100  hun¬ 
dredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements:  Pro¬ 
vided.  That  the  handler  complies  with 
subdivision  (lii)  of  this  subparagraph. 

(iil)  Prior  to  each  shipment  of  pota¬ 
toes  Exempt  from  the  foregoing  maturity 


requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Pack. — (1)  When  50  pound  con¬ 
tainers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average 
count  and  weight  ranges  for  the  count 
designation  listed  below. 


Range 

Count  Average  Count  >  Weight 


Larger  than  60  count .  10  percent  over  or  under _ 6  percent  over  or  under _ 15  o*.  or  larger. 

60  count . 45-55 .  48-53 .  12-19. 

60  count .  54-66 . .  57-63 .  10-16. 

70  count .  63-77 .  67-74 .  9-15. 

80  count .  72-88 .  76-84 .  8-13. 

90  count .  81-99 .  86-95 . 7-12. 

100  count .  90-110 .  95-105 .  6-10. 

110  count .  99-121 .  105-116 .  5-9. 

120  count .  108-182 .  114-126 .  4-8. 

130  count .  117-143 .  124-137 .  4-8. 

140  count .  126-154 .  133-147 .  4-8. 

Smaller  than  140  count...  10  percent  over  or  under . 6  percent  over  or  under _ 4-8. 


>  Applicable  to  lots. 


The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(o)  not  to  exceed  5  percent  for  under¬ 
size;  and 

(b)  not  to  exceed  10  percent  for  over¬ 
size. 

(2)  Potatoes  packed  in  50-poimd  car¬ 
tons  shall  be  U.S.  No.  1  or  better  grade. 

(d)  Inspection. — (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspect^  by  either  the  Idi^o  Federal- 
State  Ispection  Service  or  Oregon  Fed¬ 
eral-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  requirement 
pursusmt  to  paragraphs  (e),  (f).  or  (g) 
of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec¬ 
tion  certificate. 

(e)  Special  purpose  shipments. — (1) 
The  minimum  grsMle,  size,  cleanliness, 
maturity  and  pack  requirements  set  forth 
in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to  ship¬ 
ments  of  potatoes  for  any  of  the  follow¬ 
ing  purposes: 

(1)  Charity; 

(li)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  “other 
processing”  as  hereinafter  defined:  Pro¬ 
vided,  That  shipments  of  potatoes  for 
the  purpose  specified  in  this  subdivision 
shall  be  exempt  from  Inspection  require¬ 
ments  specified  in  S  945.65  and  paragraph 
(d)  of  this  section  and  from  a.ssessment 
requirements  specified  in  §  945.42. 

(2)  The  minimum  grade,  size,  cleanli¬ 
ness,  maturity  and  pack  requirements  set 
forth  in  paragraph  (a),  (b),  smd  (c)  of 
this  section  shall  be  applicable  to  ship¬ 
ments  of  potatoes  for  each  of  the  follow¬ 
ing  purposes: 

(1)  Export:  Provided,  That  potatoes  of 
a  size  not  smaller  than  1 Inches  in  di¬ 


ameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2 ;  and 

(ii)  Prepeeling:  Provided,  That  pota¬ 
toes  of  a  size  not  smaller  than  1  ^  Inches 
in  diameter  may  be  shipped  if  the  pota¬ 
toes  grade  not  less  than  Idaho  Utility 
or  Oregon  Utility  grade. 

(f)  Safeguards. — (1)  Each  handler 
making  shipments  of  potatoes  for  char¬ 
ity,  seed  pieces  cut  from  stock  eligible  for 
certification,  experimentation,  export,  or 
for  prepeeling  pursuant  to  paragraph  (e) 
of  this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com¬ 
mittee  ^th  a  receiver’s  or  buyer’s  cer¬ 
tification  that  the  potatoes  so  handled  are 
to  be  used  only  for  the  purpose  stated 
in  the  application  and  that  such  re¬ 
ceiver  will  complete  and  return  to  the 
committee  such  periodic  receiver’s  re¬ 
ports  that  the  committee  may  require. 

(iv)  Mail  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment  prompt¬ 
ly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  “other 
processing”  pursuant  to  paragraph  (e)  of 
this  section  shall : 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  current  list  of  manufacturers  of 
potato  products ; 

(ill)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
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suant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  ofBce  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment  prompt¬ 
ly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  (e)  of  this 
section  shall: 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of  po¬ 
tato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
^\ill  be  used  for  such  purpose  and  will  not 
be  placed  in  fresh  market  channels: 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec¬ 
retary  approve. 

(g)  Minimum  quantity  exception. — 
Each  handler  may  ship  up  to,  but  not  to 
exceed.  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(h)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “Size  B,”  “fairly  clean,” 
“moderately  skinned."  and  “shghtly 
skinned,”  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  far  Potatoes  (§8  51.1540-51.- 
1566  of  this  title 'effective  September  1, 
1971,  as  amended  February  5,  1972,  37 
FR  2745),  including  the  tolerances  set 
forth  therein.  The  term  “prepecling” 
means  potatoes  which  are  clean,  sound, 
fresh  tubers  prepared  commercially  in 
a  prepeelir-g  plant  by  washing,  removal 
of  the  outer  skin  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  §  52.2422  (United  States 
Standards  for  Grades  of  Peeled  Potatoes 
§8  52.2421-52.2433  of  tills  title).  The 
term  “other  processing”  has  the  same 
meaning  as  the  term  apearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strinci,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  {^plication 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the  com¬ 
modity  imdergoes  a  substsuitlal  change. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing,  or  the  application  of  material 
to  prevent  oxidation  does  not  constitute 
“other  processing.”  The  terms  “Idaho 
Utility  grade”  and  “Oregon  Utility 
grade”  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Maketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(i)  ApplicabiUty  to  imports.  Pursuant 
to  §  8e  of  the  actand  §  980.1  “Import  regu¬ 
lations”  (7  CFR  980.1) ,  Irish  potatoes  of 
the  loiir  varieties  Imported  during  the 
effective  period  of  this  section  shall  meet 
the  grade,  size,  cleanliness  and  maturity 
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requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

Dated:  June  20,  1975. 

G.  H.  Goldsborough, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-16628  FUed  6-26-75:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-RM-211  ^ 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Rock  Springs,  Wyoming. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  Park  Hill  Station,  P.O. 
Box  7213,  Denver,  Colorado  80207.  All 
communications  received  on  or  before 
July  27,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  pubUc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aiu*ora,  Colorado  80010. 

On  June  2, 1975,  a  notice  was  published 
in  the  Federal  Register  (40  FR  23724) 
‘amending  the  control  zone  and  transi¬ 
tion  area  at  Rock  Springs,  Wyoming. 
Prior  to  the  publication  of  the  final  rule, 
it  was  noted  that  a  full  description  of 
the  700  foot  transition  area  providing 
controlled  airspace  for  a  back -course  ILS 
approach  had  been  inadvertently 
omitted.  The  purpose  of  this  follow-on 
amendment  is  to  correct  this  omission. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  Federal  Aviation  Regulation  §  71,- 
181  (40  FR  441)  the  description  of  the 
Rock  Springs.  Wyoming  700  foot  transi¬ 
tion  area,  as  amended  by  Docket  75-RM- 
11  (40  FR  23724)  is  further  amended  to 
read  as  fdllows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11.5  mile 
radius  of  the  Rock  Springs-Sweetwater 
County  Airport  (latitude  41*36'45''  N.,  longi¬ 


tude  109*04'00"  W.),  within  9.5  mUes  north 
and  4.6  miles  south  of  the  090*  and  270* 
bearings  from  the  Thayer  LOM  (latitude 
41°36'49''  N.,  longitude  108°58'09'’  W.)  ex¬ 
tending  from  the  11.5  mile  radius  area  to 
18  6  miles  east  of  the  Thayer  LOM  and  from 
the  11.5  mile  radius  area  to  29.5  miles  west 
of  the  Thayer  LOM;  and  within  one  mile 
north  and  6  miles  south  of  the  Rock  Springs 
VORTAC  102“  radial  extending  from  the  11.5 
mile  radius  area  to  18.5  miles  east  of  the 
VORTAC. 

This  amendment  is  proposed  under  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colorado,  June  30, 
1975. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.76-16744  FUed  6-26-75:8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  75-NW-14J 
TRANSITION  AREA 
Proposed  Alteration;  Correction 

In  FR  Doc.  75-15425  appearing  at  page 
25218  in  the  Federal  Register  of  Friday, 
June  13, 1975,  the  first  line  of  the  descrip¬ 
tion  of  the  Spokane,  Washington,  Transi¬ 
tion  Area  is  corrected  by  deleting  “  •  •  • 
upward  from  7000  •  •  •”  and  substitut¬ 
ing  therefor,  “•  *  •  upward  from  700 

Dated:  June  18, 1975, 

J.  H.  Tanner, 

Acting  Director,  Northwest  Region. 

[FR  Doc.75-16745  Plied  6-26-75:8:45  amj 


Office  of  Pipeline  Safety 
[49  CFR  Part  192] 

[Docket  No.  OPS-33;  Notice  No.  75-31 

TRANSPORTATION  OF  NATURAL  AND 
OTHER  GAS  BY  PIPELINE 

Protecting  Cast-Iron  Pipelines 

The  Office  of  Pipeline  Safety  (OPS)  is 
considering  adding  a  new  §  192.755  to 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  concerning  protection  of  buried 
cast-iron  pipelines.  The  new  rule  would 
require  an  operator  to  provide  protection 
against  the  potential  for  damage  which 
arises  when  the  support  for  a  buried 
cast-iron  pipehne  is  disturb^,  either  by 
the  operator  or  otherwise. 

Recent  gas  pipeline  failures  point  out 
the  need  for  special  protection  tagainst 
bending  stresses  caused  by  outside  forces 
in  a  cast-iron  pipeline.  Analyses  of  six 
samples  of  failed  cast-iron  pipe  by  the 
National  Bureau  of  Standards,  on  behalf 
of  OPS,  indicate  that  in  the  presence  of 
bending  stresses  caused  by  externally 
applied  loads,  cast-iron  pipe  is  suscepti¬ 
ble  to  cracking.  Results  of  these  analyses 
were  published  by  the  National  Trans¬ 
portation  Safety  Board  (NTSB)  in  Re¬ 
port  Number  NTSB-PAR-73-3  (1972) . 
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A  particularly  relevant  failure  Involv¬ 
ing  a  broken  cast-iron  reducer  occurred 
on  April  22,  1973,  In  El  Paso.  Texas.  In 
the  El  Paso  Incident,  while  searching  lor 
a  reported  gas  leak,  a  17-20  foot-long 
hole  was  dug  by  the  gas  company  sur- 
roimding  a  6-inch  cast  iron  main  and 
reducer,  which  lay  under  a  city  street. 
After  the  company  was  unable  to  find 
a  leak  at  that  location,  the  hole  was  back¬ 
filled,  but  the  uncovered  pipe  was  not 
braced  and  the  overlying  road  surface 
was  not  paved.  Six  days  later  a  gas  ex¬ 
plosion  destroyed  seven  units  in  an  ad¬ 
joining  apartment  complex,  killing  seven 
persons. 

NT8B  concluded  its  Report  Niunber 
NT8B-PAR-74-2  on  the  El  Paso  failure 
by  stating.  In  part,  that: 

The  gas  which  accumulated  under  the 
apartment  house  floors  had  leaked  primarily 
from  a  broken  cast-iron  reducer  •  •  •  The 
cast-iron  reducer  faUed  •  •  •  because  of 
lack  of  adequate  support  from  below  and 
repeated  shock  loads  delivered  by  the  heavy 
truck  traffic. 

In  addition,  NTSB  found  that: 

The  uncovering  and  disturbing  of  the  cast- 
iron  pipe  by  the  gas  company  In  an  unsuc¬ 
cessful  search  for  a  gas  leak  six  days  before 
the  accident  contributed  to  the  faUure  of 
the  reducer. 

OPS  concurs  with  the  NTSB  anal3rsls 
of  the  hazard  created  by  uncovering  and 
backfilling  cast-iron  pipe  in  the  El  Paso 
incident:  An  important  factor  in  the 
failure  was  that  the  reducer  was  made 
of  cast  iron,  a  material  more  brittle  than 
others.  Also,  after  the  support  for  the 
pipe  was  disturbed.  It  could  not  be  ade¬ 
quately  reproduced  by  backfilling  alone 
because  soil  In  recently  backfilled  areas 
will  settle.  Since  the  pipe  was  not  re¬ 
placed  with  a  more  ductile  material  or 
otherwise  protected  against  the  truck 
traffic,  abnormal  bending  stresses  prob¬ 
ably  arose  in  an  area  of  Inadequate  sup¬ 
port  and  cracked  the  reducer. 

The  new  i  192.755  being  proposed  ad¬ 
dresses  this  safety  problem  by  requiring 
each  operator  who  ibiows  or  should  know 
that  the  support  for  a  portion  of  a  buried 
cast-iron  pipeline  Is  disturbed  to  pro¬ 
tect  that  portion  of  the  pipeline  against 
damage  by  certain  external  causes.  Hie 
external  causes  are  unstable  soil  condi¬ 
tions;  Impact  forces  by  vehicles;  vibra¬ 
tions  by  heavy  ccmstruction  equipment, 
trains,  trucks,  buses,  or  blasting;  ap¬ 
parent  future  excavation  near  the  pipe¬ 
line;  or  other  foreseeable  outside  forces 
which  may  subject  the  pipeline  to  bend¬ 
ing  stress.  If  support  for  a  cast-iron  pipe¬ 
line  is  disturbed  by  a  natural  event  or 
by  persons  other  than  the  operator  or  its 
agent,  the  operator  becomes  aware  or  has 
reason  to  know  of  the  disturbance  while 
conducting 'required  patrols  and  leakage 
surveys  of  pipelines  and  by  other  means 
of  notice.  Protective  measures  might  in¬ 
clude  replacing  cast-iron  pipe  with  pipe 
made  of  a  less  brittle  material,  strength¬ 
ening  tfie  support  for  a  cast-iron  pipe¬ 
line,  or  streng^ening  its  cover. 

In  consideration  of  the  foregoing,  OPS 
proposes  to  amend  Part  192  of  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  S  192.755  to  read  as  follows : 
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§  192.755  Protecting  cast-iron  pipelines. 

When  an  operator  knows  or  should 
know  that  the  support  for  a  portion  of 
a  buried  cast-iron  pipeline  is  disturbed, 
that  portion  of  the  pipeline  must  be  pro¬ 
tected  against  damage  by — 

(a)  Vibrations  from  heavy  construc¬ 
tion  equipment,  trains,  trucks,  buses,  or 
blasting; 

(b)  Impact  forces  by  vehicles; 

(c)  Unstable  soil; 

(d)  Apparent  future  excavations  near 
the  pipeline;  or 

(e)  Other  foreseeable  outside  forces 
which  may  subject  that  pOTtion  of  the 
pipeline  to  bending  stress. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  should 
Identify  the  notice  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Director,  Office 
of  Pipeline  Safety.  Department  of  Trans¬ 
portation.  Washington,  D.C.  20590.  All 
comments  received  by  August  11,  1975, 
will  be  considered  by  the  Director  before 
taking  action  based  on  this  notice.  Late 
filed  comments  will  be  considered  so  far 
as  practicable.  All  written  comments  re¬ 
ceived  will  be  placed  in  the  public  docket 
and  thereafter  will  be  available  for  ex¬ 
amination  by  Interested  persons. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  section  3 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  1672).  S  1.58(d)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.58(d)), 
and  the  redelegation  of  authority  to  the 
Director,  Office  of  Pipeline  Safety,  set 
forth  in  Appendix  A  to  Part  1  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  Part  1). 

Issued  in  Washington.  D.C.,  on  June  23, 
1975. 

Joseph  C.  Caldwell, 

Director, 

Office  of  Pipeline  Safety. 

[FR  Doc.75-16774  FUed  6-26-76;8:46  am] 


[49  CFR  Parts  192,195] 

[Docket  NO.  OPS-34;  Notice  75-2] 

TRANSPORTATION  OF  NATURAL  AND 
OTHER  GAS  AND  HAZARDOUS  LIQUIDS 
BY  PIPELINE 

Incorporation  by  Reference 

The  Office  of  Pipeline  Safety  (OPS) 
is  considering  amending  Parts  192  and 
195  of  Title  49  of  the  Code  of  Federal 
Regulations  to  update  the  existing  refer¬ 
ences  therein  to  documents  prepared  by 
industry  to  later  published  editions  of 
those  documents. 

This  proposed  rule  change  is  based, 
in  part,  on  a  petition  filed  by  the  Ameri¬ 
can  Society  of  Mechanical  Engineers 
(ASME)  on  August  9.  1974  (Docket  No. 
Pet.  75-2)  requesting  that  OPS  update 
all  the  references  to  industry  documents 
listed  in  Appendixes  A  and  B  of  Part 
192  to  more  recent  editions  of  those  docu¬ 
ments.  In  sun>ort  of  its  petition,  ASME 
points  out  that  recent  editions  of  indus¬ 
try  developed  documents  refiect  changes 
in  demand  for  materials  and  Improve¬ 


ments  in  manufacturing  practices  and 
technolc^. 

OPS  concurs  with  ASME  that  the 
Federal  gas  pipeline  safety  standards, 
and  the  liquid  standards  as  well,  should 
be  in  accord  with  recent  developments 
in  materials  and  pipeline  transportation 
technology.  To  this  end,  it  is  the  policy 
of  OPS  to  review  each  latest  published 
edition  of  a  referenced  document,  and 
if  it  is  found  appropriate  and  reason¬ 
able  for  public  safety,  to  begin  a  rule 
making  proceeding  to  incorporate  by 
reference  that  latest  edition  in  the  Fed¬ 
eral  standards. 

Part  192  Incorporates  by  reference  all 
or  portions  of  48  different  documents 
containing  standards  and  specifications 
developed  and  published  by  private  orga¬ 
nizations.  Likewise,  Part  195  incorpo¬ 
rates  by  reference  19  different  dociunents. 
Because  the  OPS  review  process  attend¬ 
ant  to  each  new  published  edition  has 
not  kept  current  with  the  frequency  of 
industry  publication  since  Parts  192  and 
195  were  issued,  many  of  the  editions 
which  are  currently  referenced  in  the 
Federal  standards  are  now  out-of-print 
or  obsolete.  In  extreme  cases,  the  gas  or 
liquid  pipeline  industry  is  required  to 
comply  with  an  outmoded  specification, 
copies  of  which  are  not  readily  avail¬ 
able. 

Another  problon  for  industry,  as  well 
as  the  public  safety,  exists  where  Part  192 
requires,  as  a  qiiallficatlon  for  use  of 
pipe,  that  it  be  manufactured  to  an  edi¬ 
tion  of  a  referenced  8pe<^cation  of 
which  there  is  a  later  published  edition. 
Pipe  manufacturers  normally  make  pipe 
according  to  the  latest  published  edi¬ 
tions.  If  these  later  edlticms  are  not 
referenced  In  Part  192.  operators  have 
trouble  ensuring  that  newly  ordered  pipe 
is  manufactured  in  accordance  with  the 
earlier  referenced  editkms. 

Also,  If  later  editions  are  presumed  to 
contain  up-to-date  safety  criteria,  the 
public  safety  may  suffer  by  requiring 
^compliance  with  earlier  editions. 

OPS  is  considering,  as  an  ultimate 
goal,  the  substitution  of  performance  re¬ 
quirements  for  as  m€uiy  of  the  existing 
references  to  Industry  documents  as 
practicable.  Performance  requirements 
would  iK>t  only  eliminate  the  need  to 
refer  to  outside  publications  but  also 
eliminate  the  problems  for  industry 
which  accompany  references  to  out-of- 
date  documents.  In  the  interim,  how¬ 
ever,  OPS  believes  that  the  contribution 
of  Parts  192  and  195  to  public  safety 
would  be  increased  by  adopting  the 
ASME  proposal  and  \ipdating  the  exist¬ 
ing  references  to  Industry  documents  so 
as  to  refer  to  later  published  editions 
at  those  documents. 

Where  later  editions  of  referenced  doc¬ 
uments  in  Parts  192  and  195  have  been 
published,  OPS  has  reviewed  th«n  and 
finds  them  acceptable  from  the  stand¬ 
point  of  public  safety.  However,  because 
new  editions  are  frequently  pifiillshed, 
smne  of  the  editions  reviewed  and  pro¬ 
posed  by  this  Notice  tor  incorporation 
by  reference  may  not  be  the  latest  pub- 
ll^ed  edition  now  available.  Where  this 
is  true,  those  editions  may  be  proposed 
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for  incorporati<xi  by  a  future  notice  of 
proposed  rule  making- 

OPS  believes  that  no  significant  in¬ 
crease  in  costs  should  result  frmn  com¬ 
pliance  with  the  later  editions.  In  some 
areas,  cost  savings  should  result. 

In  reviewing  the  various  documents. 
OPS  finds  that  the  following  later  edi¬ 
tions  of  documents  contain  significant 
changes  from  the  earlier  editions  thereof 
as  discussed  hereafter: 

API  Standard  5A  "API  Specification 
for  Casing,  Tubing,  and  Drill  Pipe”  U973 
edition).  Ihe  chemical  and  tensile  re¬ 
quirements  for  steel  in  the  1968  and  1971 
^itions  of  this  document  are  curroitly 
incorporated  by  reference  in  §  192.177 
(b)(1)  with  regard  to  the  design  of  bot¬ 
tle  type  hinders.  The  significant  change 
in  the  1973  edition  from  the  earlier  edi¬ 
tions  is  that  a  short  section  of  pipe  called 
a  “pup  joint”  is  covered  by  toe  later 
edition.  Because  toe  earlier  editions  are 
primarily  concerned  with  toe  ordinary 
40-foot  lengths  of  pipe,  obtaining  tub¬ 
ing  pup  joints  frmn  manufacturers  in 
compliance  with  §  192.177(b)  (1)  has 
been  difQcult. 

API  Standard  SL  "API  Specification 
for  line  Pipe”  {1973  edition  plus  March 

1974  supplement  and  1975  edition) .  The 
1971  editicm  is  toe  most  recent  edition 
of  this  Standard  referenced  in  Appendix 
Bl.  to  Part  192  as  one  of  the  listed  pipe 
manufacturing  iq}ecifications.  The  1969 
edition  is  toe  most  recent  edition  refer¬ 
enced  in  SS  195.3  and  195.106  regarding 
pipe  design  pressure.  In  toe  March  1974 
supplem^t  and  toe  1975  edition,  certifi¬ 
cation  requirements  for  operators  of 
nondestructive  testing  equipment  are 
mandatory.  This  change  assures  uni¬ 
formity  of  manufacturers’  quality  con¬ 
trol  programs  for  line  pipe. 

AIM,  dimensions  and  tolerances  for  bell 
end  finishes  on  small  diameter  pipe  have 
been  added  to  the  Standard.  This  addi- 
tkm  should  result  in  a  cost  savings  to 
toe  industry  because  it  would  allow 
quick  lineup  for  fillet  welding  of  a  bell 
and  spigot  joint.  Other  significant 
changes  involve  methods  for  r^iair  of  arc 
bums,  performing  guided  bend  tests,  and 
conducting  weld  tests  on  submerged  arc 
welded  pipe. 

API  Standard  5LS  "API  Specification 
for  Spiral-Weld  Line  Pipe  {1973  edition 
plus  March  1974  supplement  and  1975 
edition) .  The  1971  edition  of  this  Stand¬ 
ard  is  toe  most  recent  edition  incor¬ 
porated  by  reference  in  Appendix  B.I.  to 
Part  192  as  one  of  toe  listed  pipe  manu¬ 
facturing  specifications.  The  1969  edi¬ 
tion  is  referenced  in  §§  195.3  and  195.106 
regarding  pipe  design  pressure. 

In  the  March  1974  supplwnent  and  toe 

1975  edition,  certification  requirements 
for  operators  of  nondestructive  testing 
equipment  are  mandatory.  This  change 
assures  uniformity  of  manufacturers’ 
quality  control  programs  for  spiral  weld 
line  pipe.  Other  significant  changes  in¬ 
volve  methods  for  repair  of  arc  bums, 
performing  guided  bend  tests,  and  con¬ 
ducting  weld  tests  on  submerged  arc 
welded  pipe. 

API  Standard  5LX  "API  Specification 
for  High-Test  Line  Pip^’  {1973  edition 


plus  March  1974  supplement  and  1975 
edition).  The  most  recent  edition  of  this 
Standsird  incorporated  by  reference  in 
Psu't  192  is  toe  1971  edition,  referenced  in 
§  192.55(e)  and  in  Appendix  B.I.  as  one 
of  toe  listed  pipe  manufacturing  specifi¬ 
cations.  In  Part  195,  §§  195.3  and  195.106 
reference  the  1969  e^tion  regarding  pipe 
design  pressure. 

In  the  March  1974  supplement  and  toe 
1975  edition,  certification  requirements 
for  operators  of  nondestructive  testing 
equipment  are  mandatory.  This  change 
assures  uniformity  of  manufacturers’ 
quality  control  programs  for  high  test 
line  pipe.  Also,  body  diameter  tolerances 
are  more  restrictive  for  expanded  line 
pipe  larger  than  36-inch  but  not  more 
than  48-inch  outside  diameter.  This 
change  should  alleviate  “high-low”  field 
welding  problems.  Further  changes  in¬ 
volve  methods  for  repair  of  arc  burns, 
performing  guided  bend  tests,  and  con¬ 
ducting  weld  tests  on  submerged  arc 
welded  pipe. 

ASTM  Specification  A53  "Standard 
Specification  for  Welded  and  Seamless 
Steel  Pip^’  {1973  edition).  The  1965  and 
1968  editions  of  this  document  are  listed 
in  Appendix  B.I.  to  Part  192  as  one  of 
toe  specifications  governing  the  manu¬ 
facture  of  steel  piF>e.  The  1968  edition  is 
also  referenced  in  S§  195.3  and  195.106 
(e) .  The  1973  edition  improves  the  safety 
of  electric  resistance  weld  seams  by  re¬ 
quiring  heat  treatment  of  those  seams. 

ASTM  Specification  A106  "Standard 
Specification  for  Seamless  Carbon  Steel 
Pipe  for  High-Temperature  Service 
{1972a  edition).  The  1968  edition  of  this 
industry  specification  is  incorporated  by 
reference  in  §  192.113,  Appendix  B.I.  to 
Part  192  and  §§  195.3  and  195.106. 
Amendments  to  this  specification  in  toe 
1972a  edition  authorize  a  180°  bend  test 
instead  of  a  flattening  test  for  10-inch  or 
larger  pipe.  OPS  considers  the  180°  bend 
test  as  an  adequate  substitute  for  toe 
fiattening  test  on  heavy  wall  pip>e. 
Economy  can  be  achieved  since  the 
equipment  for  fiattening  is  extremely 
large  for  larger  diameter  pipe  and  not 
always  available.  Another  amendment 
permits  a  manufacturer  to  supply  pipe 
without  a  hydrostatic  test  with  toe  pur¬ 
chaser’s  consent.  This  provision  can  be 
economically  advantageous  to  an  oper¬ 
ator  who  conducts  an  equal  or  more 
stringent  test  during  construction. 

ASTM  Specification  D2513  "Standard 
Specification  for  Thermoplastic  Gas 
Pressure  Pipe,  Tubing,  and  Fittings” 
{1973  and  1974a  editions).  The  1971  edi¬ 
tion  of  this  document  is  the  most  recent 
referenced  in  Part  192  as  one  of  toe 
plastic  pipe  manufacturing  standards  in 
Appendix  B.I.  and  as  requirements  for 
solvent  cement  joints  in  §  192.281(b)  (2). 
In  comparison  with  the  1971  edition,  the 
1973  and  1974a  editions  provide  for  sig¬ 
nificant  improvements  in  quality  control 
which  OPS  believes  are  beneficial  from 
a  cost  and  safety  standpoint.  One  of 
these  improvements  in  the  1974a  edi¬ 
tion  is  the  required  use  of  toe  “apparent 
ring  tensile  test”  for  4-inch  and  larger 
diameter  pipe. 


MSS  SP-44  "Steel  Pipe  Line  Flanges’* 
{1975  edition).  The  1955  edition  of  this 
document  is  referenced  in  §  192.147  re¬ 
garding  standards  for  design  of  fianges 
or  flange  accessories.  The  1975  edition 
is  expanded  to  provide  sizes,  pressure 
ratings  and  materials  which  were  not 
previously  covered  in  the  1955  edition, 
and,  in  addition,  Mecifications  for  blind 
fianges.  For  example,  toe  1975  edition 
extends  the  size  coverage  from  36"  to  60" 
in  the  ASA  150,  300,  and  400  classes  and 
to  48"  in  toe  ASA  9k)0  class.  It  also  adds 
dimensional  tables  In  metric  equivalents. 

MSS  SP-70  "Cast  Iron  Gate  Valves, 
Flanged  and  Threaded  Ends”  {1970  edi¬ 
tion)  ;  MSS  SP-71  "Cast  Iron  Swing 
Check  Valves,  Flanged  and  Threaded 
Ends”  {1970  edition);  and  MSS  SP-78 
"Cast  Iron  Plug  Valve”  {1972  edition). 
These  dociunents  comprise  toe  material 
previously  Included  in  MSS  SP-52  “C^t 
Iron  Pipeline  Valves”  (1957  edition), 
which  is  referenced  in  §  192.145(a)  as 
minimum  requirements  for  the  design  of 
cast  iron  valves.  MSS  SP-70  and  MSS 
SP-71  contain  pressure  and  temperature 
ratings  which  were  not  in  MSS  SP-52. 
These  ratings  improve  safety  by  more 
precisely  indicating  toe  capabilities  of 
cast  iron  gate  and  check  valves.  In  SMldi- 
tion,  threaded  end  valves  were  not 
covered  by  MS  SP-52.  The  later  editions 
also  apply  to  larger  sizes  of  valves  and 
specify  more  definitive  standairds  for 
workmanship.  In  general,  OPS  believes 
that  better  valve  performance  and  qual¬ 
ity  would  result  from  use  of  toe  new 
documents. 

MSS  Standard  Practice  SP-75  "High 
Test  Wrought  Welding  Fitting”  {1973 
edition) .  The  1973  edition  of  this  Stand¬ 
ard  replaces  toe  1969  editions  of  MSS 
SP-48  and  MSS  SP-63  referenced  in 
S  195.118  as  requirements  for  butt- weld¬ 
ing  type  fittings.  MSS  SP-48  and  MSS 
SP-63  contained  manufacturing  and 
materials  specifications  for  steel  butt¬ 
welding  fit^gs  and  for  high  strength 
wrought  welding  fittings  respectively. 

Sections  192.225  and  192.227  incor¬ 
porate  by  reference  toe  1968  edition  of 
Section  IX  of  toe  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  regarding  qualifications 
for  welding  procedures  and  welders. 
These  sections  would  be  amended  to  ease 
toe  transition  in  qualifying  under  the 
1974  edition  by  allowing  toe  continued 
use  of  existing  welding  procedures  and 
welders  qualified  imder  the  1968  edition. 
However,  welding  procedures  and  weld¬ 
ers  could  not  be  requalified  imder  the 
1968  edition. 

In  consideration  of  the  foregoing. 
Parts  192  and  195  would  be  amended  as 
follows: 

1.  Section  192.145(a)  would  be  re¬ 
vised  to  read  as  follows: 

§  192.145  Valves. 

(a)  Each  value  must  meet  toe  mini¬ 
mum  requirements  of  API  6A.  API  6D, 
MSS  SP-70,  MSS  SP-71,  or  MSS  SP-78, 
or  the  equivalent,  and  may  not  be  used 
imder  operating  conditions  that  exceed 
toe  applicable  pressure-temperature  rat¬ 
ings  contained  in  those  standards. 

•  ♦  •  •  • 
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2.  Section  192^25(a)  would  be 
amended  to  read  as  follows: 

§  192.225  Qaalificatkm  of  welding  pro¬ 
cedures. 

(a)  Each  welding  procedure  must  be 
qualified  under  Section  IX  of  the  1974 
edition  of  the  ASME  Boiler  and  Pressure 
Vesiiel  Code  or  Section  2  of  the  1973  edi¬ 
tion  of  API  Standard  1104,  whichever  Is 
impropriate  to  the  fimction  of  the  weld, 
except  that  a  welding  procedure  qiiali- 
fied  under  Section  IX  of  the  1968  edition 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  before  (effective  date)  or  Section  2 
of  the  1968  edition  of  API  Standard  1104 
before  March  20,  1975,  may  continue  to 
be  used  but  may  not  be  requalified  imder 
that  edition. 

#  •  #  «  # 

3.  Section  192.227(a)(1)  would  be  re¬ 
vised  to  read  as  follows: 

§  192.227  Qualification  of  welders. 

(а)  *  •  • 

(1)  Section  IX  of  the  1974  edition  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  or.  If  qualified  before  (effective 
date)  the  1968  edition,  except  that  a 
welder  may  not  requallfy  under  the  1968 
edition. 

•  •  •  »  « 

4.  Appendix  A.n  to  Part  192  would  be 
amended  to  read  as  follows : 

APPEKDOC  a — INCORPOBATED  BT  REFSKENCE 
•  •  •  •  • 

n.  Docxunents  Incorporated  by  reference. 

A.  American  Petroleum  Institute: 

(1)  API  Standard  6L  **AFI  Specification 
for  Line  Pipe**  (1967.  1970,  1971  editions, 

1971  edition  plus  Supp.  1,  1973  edition  plxis 
March  1974  supplement,  1975  edition) . 

(2)  API  Standard  6LS  *’API  Speclflcatlcm 
for  Splral-Weid  Line  Pipe**  (1967,  1970,  1971 
editions,  1971  edition  plus  Supp.  1,  197S 
edition  plus  March  1974  supplement,  1975 
edition). 

(3)  API  Standard  6LX  “API  Specification 
for  High-Test  Line  Pips’*  (1967,  1970,  1971 
editions.  1971  edition  plus  Supp.  1,  1973 
edition  plus  March  1974  supplement,  1975 
edition). 

(4)  API  Recommended  Practice  5L1  en¬ 
titled  “API  Recommended  Practice  for  Rail¬ 
road  IVansportatlon  of  Line  Pipe”  (1967, 

1972  editions). 

(5)  API  Standard  5A  “API  Specification 
for  Casing,  Tubing,  and  DrlU  Pipe”  (1973 
edition  plus  March  1974  supplement). 

(б)  API  Standard  6 A  “Specification  for 
Wellhead  Equipment”  (1974  edition). 

(7)  API  Standard  6D  “Specification  for 
Pl^line  Valves”  (1974  edition). 

(8)  API  Standard  1104  ’Standard  for  Weld¬ 
ing  Pipe  Line  and  Related  Facllltlas”  (1968- 

1973  editions) . 

B.  The  Amerlo^n  Society  for  Testing  and 
Materials  r 

(1)  ASTM  Specification  ASS  “Standard 
Specification  for  Welded  and  Seamless  Steel 
Pipe”  (A68-65.  A53-68,  A5S-73  editions). 

(2)  ASTM  Specification  ATS  “Standard 
Specification  for  Welded  Wrought-Iron  Pipe" 
(A72-64T.  A73-68  editions) . 

(3)  ASTM  Specification  A106  “Standard 
Specification  for  Seamless  Carbon  Steel  Pipe 
for  High-Temperature  Servloe"  (A106-66, 
A106-68.  A106-72a  editions). 

(4)  ASTM  Specification  A134  “Standard 
Specification  for  Electric-Pnslon  (Arc)- 
Welded  SteM  Plate  Pipe,  Sizes  16  In.  and 
over”  (A184-64.  A134-68.  A184-73  editions). 


(5)  ASTM  Specification  A1S5  “Standard 
Specification  for  Electrlc-Reststance-Welded 
Steel  Pipe”  (A136-63T,  A135-68,  A136-73a 
editions) . 

(6)  ASTM  Specification  A 189  “Standard 
Specification  for  Electric-Pualon  (Arc)- 
Welded  Steel  Pipe,  Sizes  4  In.  and  over” 
(A139-64,  A139-68,  A139-73  editions). 

(7)  ASTM  Specification  A156  “Standard 
E^)eclficatlon  for  mecttic-Fuslon-Welded 
Steel  Pipe  for  High-Pressure  Service”  (A155- 
65,  A155-68,  A155-72a  editions) . 

(8)  ASTM  Specification  211  “Standard 
Specification  for  Spiral  Welded  Steel  or  Iron 
Pipe”  (A211-63,  A211-68,  A211-73  editions). 

(9)  ASTM  Specification  A33S  “Standard 
Specification  for  Seamless  and  Welded  Steel 
Pipe  for  Low-lbmperature  Service”  (A333- 
64.  A333-67,  A333-73  editions) . 

(10)  ASTM  Specification  A377  “Standard 
Specification  for  Cast  Iron  and  Ductile  Iron 
Pressure  Pipe”  (A377-66.  A377-73  editions). 

(11)  ASTM  Specification  A381  "Standard 
Specification  for  Metal-Arc-Welded  Steel 
Pipe  for  High-Pressure  Transmission  Service” 
(A381-66.  A381-68,  A381-7S  editions) . 

(12)  ASTM  Specification  A539  “Standard 
Specification  for  Electric-Resistance  Welded 
CoUed  Steel  Tubing  for  Oas  and  Fuel  OU 
Unes”  ( A539-66,  A639-73  editions) . 

(13)  ASTM  Specification  B42  “Standard 
Specification  for  Seamless  Copper  Pipe, 
Standard  Sizes”  (B42-62,  B42-66,  B42-72 
editions) . 

(14)  ASTM  Specification  B68  “Standard 

Specification  for  Seamless  Ck^per  Tube, 

Bright  Annealed”  (B68-65,  B68-68,  B68-73 

editions). 

(15)  ASTM  Specification  B76  “Standard 

Specification  for  Seamless  Copper  Tube” 

(B75-65,  B75-68.  B75-73  editions) . 

(16)  ASTM  Spedficatton  B88  “Standard 

Specification  for  Seamless  Copper  Water 

Tube”  (B88-66,  B88-72  editions) . 

(17)  ASTM  Specification  B251  “Standard 
Specification  for  General  Requirements  for 
Wrought  Seamless  Copper  and  Copper-Alloy 
Tube”  (B251-66.  B251-68,  B251-T3  editions). 

(18)  ASTM  Specification  D2518  “Standard 
Specification  for  'Thermoplastic  Gas  Pressure 
Pipe,  Tubing,  and  Fittings”  (D2513-66T, 
D261S-68.  D2513-70.  D2518-71.  D2613-78, 
D2513-74a  editions) . 

(19)  ASTM  Specification  D2517  “Standard 
Specification  lor  Reinforced  Thermosetting 
Plastic  Oas  Pressure  Piping  and  Fittings” 
(D2517-66T.  D2517-67,  D2617-73,  editions). 

(20)  ASTM  Specification  A372  "Standard 
Specification  for  Carbon  and  Alloy  Steel 
Phrglngs  for  Pressure  Vessel  Shells”  (A372-71 
edition). 

C.  'The  American  National  Standards  In¬ 
stitute,  Inc.: 

(1)  ANSI  A21.1  “Thickness  Design  of  Cast- 
Iron  Pipe”  (A21.1-1972  edition) . 

(2)  ANSI  A21A  “Specifications  for  Cast 
Iron  Pit  Cast  Pipe  for  Oas”  (A21. 3-1953 
edition). 

(3)  ANSI  A21.7  “Cast-Iron  Pipe  Centrlfu- 
gally  Cast  In  Metal  Mdds  for  Oas”  (A21.7- 
1970  edition) . 

(4)  ANSI  A21B  “Cast-Iron  Pipe  Centrlf- 
ugally  Cast  In  Sand-Lined  Molds  for  Oas” 
(A21.9-1070  edition) . 

(5)  ANSI  A21.il  "Rubber  Gasket  Joints 
for  Cast-Iron  Pressure  Pipe  and  Fittings” 
(A21.11-1972  edition). 

(6)  ANSI  A21.50  “Thickness  Design  of  Duc- 
tUe-Iron  Pipe”  (A21  AO-1971  edition). 

(7)  ANSI  A21.62  “Ductile-Iron  Pipe,  Cen- 
trlfugally  Cast  In  Metal  Molds  or  Sand-Lined 
Molds  for  Oas”  (A31.52-1971  edition). 

(8)  ANSI  B16.1  “Cast  Iron  Pipe  Flanges 
and  Flanged  Fittings”  (B16.1-1067  edltkm). 

(9)  ANSI  BieA  “Steel  Pipe  Flanges  and 
Flanged  Valves  and  Fittings”  (B16.6-1973 
edition). 


(10)  ANSI  B16A4  “Bronze  Flanges  and 
Flanged  Fittings”  (B16.24-1971  edition). 

(11)  ANSI  B36.10  “Wrought-Steel  and 
Wrought-Iron  Pipe”  (B36.1O-1970  edition). 

(12)  ANSI  Cl  "National  Electrical  Code” 
(Cl-1975  edition). 

D.  The  American  Society  of  Mechanlccd 
Engineers: 

(1)  ASME  Boiler  and  Pressure  Vessel  Ckxle, 
Section  Vin  “Presstire  Vessels,  Division  1” 
(1974  edition). 

(2)  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  IX  “Welding  Qualifications”  (1968 
and  1974  editions). 

E.  Manufacturer’s  Standardization  Society 
of  the  Valve  and  Fittings  Industry: 

(1)  MSS  SP-25  “Standard  Marking  System 
for  Valves,  Fittings,  Flanges,  and  Union” 
(1964  edition). 

(2)  MSS  8P-44  “Steel  Pipe  Line  Flanges” 
(1975  edition). 

(3)  MSS  SP-70  “Cast  Iron  Gate  Valves. 
Flanged  and  Threaded  Ends”  (1970  edition). 

(4)  MSS  SP-71  “Cast  Iron  Swing  Check 
Valves,  Flanged  and  Threaded  Ends”  (1970 
edition) . 

(5)  MSS  SP-78  “Cast  Iron  Plug  Valves” 
(1972  edition). 

F.  National  Fire  Protection  Association: 

(1)  NFPA  Standard  30  “Flammable  and 
Combustible  Liquids  Code”  (1973  edition). 

(2)  NFPA  Standard  58  “Storage  and  Han¬ 
dling,  Liquefied  Petroleum  Gases”  (1973 
edition) . 

(3)  NFPA  Standard  59  “LP  Gases  at  Utility 
Gas  Plants”  (1973  edition). 

(4)  NFPA  Standard  59A  “Standard  for  the 
Production,  Storage,  and  Handling  of  Lique¬ 
fied  Natural  Gas  (LNO)”  (1973  edition). 

5.  Appendix  B.I  to  Part  192  would  be 
amended  to  read  as  follows: 

Appendix  B — Quaufication  or  Pipe 

I.  Listed  Pipe  Specifications.  Numbers  In 
parentheses  Indicate  applicable  editions. 

API  5L — Steel  and  Iron  pipe  (1967, 1970, 1971, 
1971  plus  Supp.  1,  1973  plus  1974  supple¬ 
ment)  . 

API  6LS— Steel  pipe  (1967,  1970,  1971,  1971 
plus  Supp.  1,  1973  plus  1974  supplement). 
API  6LX— Steel  pipe  (1967,  1970,  1971,  1971 
plus  Supp.  1,  1973  plus  1974  supplement) . 
ASTM  A63 — Steel  pipe  (1965,  1968,  1973). 
ASTM  A106— Steel  pipe  (1966.  1968,  1972a). 
ASTM  A134— Steel  pipe  (1964,  1968,  1973). 
ASTM  A185— Steel  pipe  (1968T.  1968,  1973a). 
ASTM  A139— Steel  pipe  (1964^  1968,  1973). 
ASTM  A155— Steel  pipe  (1066,  1968,  1972a). 
ASTM  A211 — Steel  and  Iron  pipe  (1963,  1068, 
1973). , 

ASTM  A383— Steel  pipe  (1964,  1967,  1973). 
ASTM  A377— Cast  Iron  pipe  (1966,  1978). 
ASTM  A381— Steel  pipe  (1966,  1968,  1073). 
ASTM  AS39— Steel  tubing  (1066,  1973). 
ANSI  A21S— Cast  Iron  pipe  (1053). 

ANSI  A21.7 — Cast  Iron  pipe  (1062, 1070) . 

ANSI  A21.9 — Cast  Iron  pipe  (1962, 1970) . 

ANSI  A21.S2 — Ductile  Iron  pipe  ( 1966) . 

ASTM  A72 — Wrought  Iron  pipe  (1964T,  1968) . 
ASTM  B42 — Copper  pipe  ( 1062. 1966, 1972) . 
ASTM  B68— Copper  tubing  (1966, 1068, 1073) . 
ASTM  B75 — Capper  tubing  (1966, 1968, 1978) . 
ASTM  B88— Copper  tubing  ( 1966, 1972) . 
ASTM  B2S1 — C(^>per  pipe  and  tubing  (1966, 
1968,  1972). 

ASTM  D3613 — Thermoq>lastic  pipe  and  tub¬ 
ing  (1966T,  1968, 1970, 1971, 1973, 1974a). 
ASTM  D2517 — ^Tbermoeetting  plastle  pipe 
and  tubing  (1966T.  1967.  1973). 

•  •  •  •  • 

6.  Section  195.3(c)  (3)  would  be  reviaed 
to  read  as  follows: 
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§  195.3  Matter  incorporated  by  refers 
ence. 

•  •  *  •  • 

(c)  •  •  • 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fitting  Indus¬ 
try:  MSS  Standard  Practice  SP-75  Is 
titled  “Specification  for  High  Test 
Wrought  Welding  Fittings.” 

*  •  •  •  • 

7.  Sections  195.106  (b)  and  (e)  would 
be  revised  to  read  as  follows: 

§  193.106  Internal  design  pressure. 

•  *  •  •  « 

(b)  The  yield  strength  to  be  used  in 
determining  internal  design  presstire  un¬ 
der  paragraph  (a)  of  this  section  is  the 
specified  minimum  yield  strength.  If  the 
specified  minimum  yield  strength  is  not 
known,  the  yield  strength  is  determined 
by  performing  all  of  the  tensile  tests  of 
either  API  Standard  5L  (1975  edition), 
5LS  (1975  edition) ,  or  5LX  (1975  edition) 
on  randomly  selected  test  specimens  with 
the  following  number  of  tests: 

0  m  m  m  • 

(e)  The  seam  joint  factor  used  in  para¬ 
graph  (a)  of  this  section  is  determined  in 
accordance  with  the  following  table: 


Specification 

Pipe 

class 

Seam 

Joint 

mctor 

ARTM  A.-a-TS 

•  •  • 

9  9  9 

A.RTM  AinR-72a 

•  •  • 

9  9  9 

ASTM  A184-78 . 

ASTM  A135-73a . 

*  •  9 

•  •  e 

9  9  9 

9  9  9 

ASTM  Aia9-73  _  . 

•  •  9 

9  9  9 

ASTM  AI.Vi-TSA  _ 

9  •  • 

ASTM  A211-7S . 

9  9  9 

9  9  9 

ASTM  A^AA-TS 

9  9  9 

9  9  9 

ASTM  ASSI-7> 

9  9  9 

9  9  9 

API  5L  (1975  edition) . 

API  6LX  (1978  edition) . 

API  SLS  (1975  edition) . 

9  9  9 

9  9  9 

9  9  9 

9  9  9 

9  9  9 

9  9  9 

•  •  •  •  * 

8.  Section  195.110(a)  would  be  revised 
to  read  as  follows: 


§  195.110  External  loads. 

(a)  Anticipated  external  loads  (e.g.), 
earthquakes.  vibratiMi,  thermal  expan¬ 
sion,  and  contraction  must  be  provided 
for  in  designing  a  pipeline  system.  In  pro¬ 
viding  for  expansi(«  and  flexibility,  sec¬ 
tion  419  of  ANSI  B31.4— 1974  must  be 
followed. 

•  *  *  •  • 

9.  Section  195.116(d)  would  be  revised 
to  read  as  follows: 

§  195.116  Valves. 

•  «  •  •  • 

(d)  Each  vMve  must  be  both  hydro¬ 
statically  shell  tested  and  hydrostatically 
seat  tested  without  leakage  to  at  least  the 
requirements  set  forth  in  secticm  5  of  API 
Standard  6D  (1974  edition). 

•  •  •  •  • 

10.  Section  195.118(a)  would  be  revised 
to  read  as  follows: 

§  195.118  Fittings. 

0  0  0  0  0 

(a)  Butt- welding  type  fittings  must 
meet  the  marking  end  preparation  and 
the  bursting  strengrth  requirements  of 


ANSI  B16.9— 1971  or  MSS  Standard 
Practice  SP-75  (1973  edlOon). 

•  0^0  0  0 

11.  Section  195.124  would  be  revised  to 
read  as  follows: 

§  195.124  Qosures. 

Each  closure  to  be  installed  in  a  pipe¬ 
line  system  must  comply  with  the  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
vm  for  Unfired  Pressure  Vessels  (1974 
edition),  and  must  have  pressure  and 
temperature  ratings  at  least  equal  to 
those  of  the  pii}e  to  which  the  closure  is 
attached. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rule  making  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  identify  the  regulatory 
docket  and  notice  numters  and  be  sub¬ 
mitted  in  duplicate  to  the  Director,  Office 
of  Pip)eline  Safety,  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590.  All 
communications  received  by  August  22, 
1975,  will  be  considered  by  the  Director 
before  taking  final  action  on  the  notice. 
Late  filed  comments  will  be  considered 
to  the  extent  practicable.  All  comments 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  Office  of  Pipeline 
Safety  before  and  after  the  closing  date 
for  comments.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

This  notice  is  issued  under  the  au¬ 
thority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672) ,  sections  831-835  of  Title  18,  United 
States  Code,  section  6(e)(4)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(e)  (4)),  §  1.58(d)  of  the  reg¬ 
ulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.58(d)),  and 
the  redelegation  of  authority  to  the  Di¬ 
rector,  Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transi>ortatlon  (49  CFR  Part  1) . 

Issued  in  Washington,  D.C.  on  June  23, 
1975. 

Joseph  C.  Caldwell, 

Director. 

Office  of  Pipeline  Safety. 

[FR  Doc.75-16773  Piled  6-26-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[PRL  391-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Georgia:  Proposed  Compliance  Schedules 
Section  110  of  the  CTlean  Air  Act  and 
the  implementing  regulations  of  40  CFTl 
Part  51  require  each  State  to  submit  a 
plan  which  provides  for  the  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards  throughout  its 
territory.  Each  such  plan  is  to  contain 
legally  enforceable  c<Hnpliance  schedules 
setting  forth  the  dates'  by  which  all 
sources  must  be  in  compliance  with  any 
applicable  requirements  of  the  plan. 


Pursuant  to  this  provision,  and  in  ad¬ 
dition  to  earlier  submittals,  the  State  of 
Georgia  held  hearings  on  December  30, 
1974,  for  compliance  schedules  on  a 
number  of  sources.  Some  of  these  super¬ 
sede  earlier  submitted  schedules.  They 
were  submitted  to  EPA  for  approval  on 
January  23,  1975.  Each  of  the  proposed 
compliance  schedules  identified  below 
establishes  a  date  by  which  an  individual 
air  pollution  source  must  attain 
compliance  with  an  emission  limitation 
of  the  State  implementation  plan.  This 
date  is  indicated  under  the  heading 
“Final  Compliance  Date”.  In  most  cases 
the  schedule  includes  incremental  steps 
toward  compliance,  with  Interim  dates 
for  achieving  these  steps.  While  the 
table  below  does  not  list  ^ese  dates,  the 
actual  schedules  do.  The  notation 
“Immediately”  under  the  heading  “Ef¬ 
fective  Date”  means  that  the  schedule 
will  become  Federally  enforceable  im¬ 
mediately  upon  its  approval  by  the 
Administrator. 

The  compliance  schedules  listed  below 
are  available  for  public  inspection  at  the 
following  locations: 

Air  Programs  Office 
Environmental  Protection  Agency 
Region  IV 

1421  Peachtree  Street,  NE. 

Atlanta,  Georgia  30309 
Air  Quality  Control  Section 
Environmental  Protection  Division 
Georgia  Department  of  Natural  Resources 
270  Washington  Street,  SW. 

Atlanta,  Georgia  30334 
Freedom  of  Information  Center 
Environmental  Protection  Agency 
401  M  Street,  SW. 

Washington,  D.C.  20460 

An  evaluation  of  any  schedule  may  be 
obtained  by  consulting  personnel  of  the 
Agency’s  Region  IV  Air  Programs  Office 
at  the  Atlanta  address  given  above. 

Each  of  the  schedules  was  adopted  by 
the  State  and  submitted  to  the  Agency 
after  notice  and  public  hearing  as  re¬ 
quired  by  40  CFR  51.4.  Each  also  satis¬ 
fies  the  substantive  requirements  of  40 
CFR  51.6  and  51.15  pertaining  respec¬ 
tively  to  plan  revisions  and  compliance 
schedules,  and  is  consistent  with  the  ap¬ 
proved  control  strategies  of  the  Georgia 
plan.  None  of  these  schedules  involves 
regulations  now  under  litigation. 

All  interested  parties  are  encouraged 
to  submit  written  comments  on  these 
proposed  compliance  schedules.  To  be 
considered,  such  comments  must  be  re¬ 
ceived  on  or  before  July  27,  1975,  After 
carefully  weighing  the  relevant  com¬ 
ments  received  and  all  other  available  in¬ 
formation  in  the  light  of  requirements 
set  forth  in  the  Clean  Air  Act  and  the 
implementing  regulations  of  40  CFR 
Part  51,  the  Administrator  will  take  ap¬ 
proval/disapproval  action  on  the  sched¬ 
ules.  Comments  should  be  addressed  to 
the  attention  of  John  Eagles  at  the 
Agency’s  Region  TV  Air  Progrrams 
Office  (address  given  above) . 

(Section  110(a)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-6(a))). 

Dated:  June  19, 1975. 

Jack  E.  Ravan, 
Regional  Administrator, 
Region  IV. 


FEDERAL  REGISTER,  VOL  40,  NO.  125 — FRIDAY,  JUNE  27,  1975 


PROPOSED  RULES 


27249 


It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40.  Code  of  Federal 
Regiilations,  as  follows: 

Subpart  L — Georgia 

§  52.570  [Amended] 

1.  Section  52.570(c)  is  amended  by  in¬ 
serting  in  paragraph  (c)  (4)  in  proper 
chronoloEdcal  order  the  date  January  23 
[19751. 


2.  In  8  52.576  pai  agraph  (a)  is  amend¬ 
ed  by  inserting  new  lines  as  follows: 

§  52.576  Compliance  tchedoles. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  8  51.6  and 
8  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State. 


Location 


Regulation 

involved 


Andy’s  Super  Market,  gas  on  fueloil  Calhoun - 891-8-l-.02(2) 

fixed  boiiws.  (o). 

Anglo-American  Clays  Corp.: 

Kaolin  clay  processing  facility _ SandersviUe - 891-3-l-.(J2(2) 

(p)(n). 

Crude  clay  hopper . . . . ...do..... . 391-S-l-.02(2) 

(n). 

Coating  clay  bogging  machine. ...... .do...... - 391-S-l-.02(2) 

(n). 

Railroad  track..... _ ...............do...........  391-3-l-.02(2) 

(n). 

Filler  clay  and  air  float  plant _ do... _ 891-3-l-.02(2) 

(p). 

Loading  facilities _ _ _ _ _ do... - -  391-8-l-.02(2) 

(n). 

Atlanta  Structural  Concrete  Co.,  Powder  Springs.  891  8-l-.02(2) 
concrete  nroducts  facility. 

Augusta  Building  Supply,  ready  Augusta.........  891-8-i-.02(2) 

mix  concrete  f^lity.  (n). 

Babcock  4  Wilcox  Co.: 

Refractories  processlug  facilities _ do. . . 391-8-l-.02(2) 

(p)(n). 

Rotary  kiln _ ........... _ .....do...........  891-^l-.02(2) 

(e). 

Silos _ _ _ .do..... — ...  89i-^l-.02 

(2)(n). 

Wood  flour  processing  focility . do . 891-8-1-.02 

(2)(e). 

Banks,  Jackson,  Commerce  Hoe-  Commerce......  891-8-1-.02 

pital.  Incinerator.  „ 

Berlin  Oin  Co.,  cotton  gin _ _ _ Berlin - 891-S-1-.02 

(2)(q). 

Brantly  Tile  &  Pallet  Co.,  conical  Swainsboro . 891-S-1-.02 

burner.  (2)  (1). 

C-E  Minerals,  kyanltc  mining  and  Llncolnton - 891-8-1-.02 

processing.  •  .w, 

C-E  Minerals,  kyanite  processing...  Washington . 891-8-1- .02 

(2)(e)(n)(a). 

C.  W.  Matthews  Contracting  Co.,  Villa  Rica - 891-S-1-.02 

hot  mix  asphalt. 

Camp  Concrete  Products,  Co. . Columbus . .  891-8-1-.02 

(2)(n). 

Chatsworth  Ready  Mix  Co.,  ready  Chatsworth - 891-8-1-.02 

mix  concrete  iacfllty. 

Chattahoochee  Brick  Co.,  brick  Atlanta _ 891-8-1-.02 

manufacturing.  (2)(e). 

Chicopee  Manufacturing  Co.,  boiler  Gainesville - 891-8-1-.02 

No.  land  2.  (2)(d). 

Continental  Can  Co.,  Inc.,  recovery  Augusta . 891-8-1- .02 

furnace  No.  1  and  2.  (2)  (e). 

Crisp  County  Hospital,  Morse  Cordele.,.. . 391-8-1-.02 

Boulger.  {2)(c).  ' 

HonaldsonviUe  Warehouse  &  Gin,  Donaldsonvlllc..  891-3-1-.02 
cotton  gin.  (2)(q). 

E.  P.  Edgy  Planning  Mill,  conical  Brunswick . 891-S-1-.02 

burner. 

Edwards  Lumber  Co.,  conical  Sparta . 891-8-1-.02 

burner.  (2)(1). 

Englehard  Minerals  &  Chemical 
Con).: 

Kaolin  I 


L  clay  processing.... 

Bulk  loading  facilities. ... 

Silos  (pneumatically  fed). 

Silos  (mechanically  fed).. 

Falrplay  Gin,  cotton  gin . 

Farmer's  Gin  Co.,  cotton  gin. 

Fanner’s  Ginnery,  cotton  gin. 

Federal  Pacific  Electric  Co 
cinerator. 

Feldspar  Corp.,  feldspar  proo« 

Georgia  Lightweight  Aggi 
Co.,  concrete  aggregate. 
Glfford-HiU  &  Co.,  Ine., 
stressed  concrete. 


burning. 


McIntyre . 891-8-l-.0e 

(2)(n). 

. do . 891-8-1-.02 

(2)(n). 

. do . 891-8-1-.02 

(2)(n). 

. do . 891-S-1-.02 

(2)(n). 

Falrplay . 891-8-1-.02 

(2)(q). 

Dawson... _ _  891-3-1-.02 

(2)(q). 


Date  of 
adoption 

Effective 

% 

Final  com¬ 
pliance  date 

ec.  80,1974 

Immediately. 

.  June  15,1975 

..do . 

. do . 

Do. 

-.do . 

. do . 

.  Nov.  15, 1974 

..do . 

. do . 

.  Mar.  8,1975 

--do . 

. do . 

.  Oct.  1, 1974 

--do . 

. do. . 

.  Aug.  16,1974 

. do . 

.  June  16, 1975 

-.do . 

. do . 

.  July  1, 1975 

-.do . 

. do . 

Do. 

-.do . 

. do . 

- 

-.do . 

. do . 

.  Feb.  28,1975 

—do . 

. . 

.  July  81, 1976 

—do . 

. do . 

Do. 

--do . 

. do . 

.  May  15,1976 

—do . 

. do . 

..  Mar.  28,1975 

—do . 

. do . 

..  Nov.  15,1974 

..do . 

. do . 

..  July  81,1975 

--do. . 

. do. . 

Do. 

..July  16,1975 

-  -do _ 

..  July  1, 1975 

.—do . 

. do . 

..  July  81,1975 

. do . 

..  Feb.  1,1976 

...do . - 

......do . 

..  July  81,1976 

. do . 

..  July  1,1976 

......do . 

..  Mar.  1,1976 

. do . 

..  Apr.  1,1978 

......do . 

..  Apr.  81,1976 

...—.do . 

Do. 

—do . 

..—..do . 

..  May  81,1976 

T7  do  - Apr.  80,1976 

t _ do.....;r..xv..do . .  Apr.  1,1978 

;.;..do _ :.v;.;~.dO _ =...  July  81,1975 

s....do _ -.-isx.=:.do _ :...  Sept.  80,1974 

.....do....n^.~.do _ Novj  1,1974 

. do.  Do: 

July  1,1976 
May  18,1976 
June  1,1976 
July  1,1976 
Mar.  1,1976 
Juno  81,1976 
Dec.  81,1974 


(2)(q). 

891-8-1-.02 

(2)(C). 

891-8-1-.02 

(2)(o). 

891-^l-.02 

(«(e). 

S91-^l-.02 

.  -  -  do _ 

s^:..do....— s^.'^.do.....; 

SI  7o  .  do.  •  •  •  7w3C  •dO..«M  * 

(2)Cn). 
891-8-1-.02 
(2)  (a). 
891-8-1-.02 
(2)(d). 
891-8-1-.02 
(2)  (a). 

s.  ...  do. ^  -  do. 

M  «  .  .  do.  •  .  . «  .  -  wT*  •  do.  .  •  •  ■ 
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lioemtion 


Begnlstloa 

iDTOiTMl 


Griffin  Pipe  Products  Co.,  sewer 
pipe  manuIacturinK. 

Hardy  &  Col,  Inc.,  slaughter  house  .  . 

Howard  Concrete  Pipe,  pipe  manu¬ 
facturing. 

Jerry  Rice  Sawmill,  open  burning... 

Jordon  Carpet  Yams,  boiler . . 

Kingston  Gin  Co.,  cotton  gin - 

Macon  Prestressed  Concrete  Co., 
prestreraed  concrete  manu&o- 
turiug. 

Marquette  Cement,  Manufacturing 
PlMt,  Portland  cement  facility 
except  for  clinker  cooier. 

Mayo  ChemicM  Co.,  production  of 
sodium  glucoheptaniate. 

Nabisco,  Inc.,  pimiento  plants . 


Mi]ledgevlUe..v 

Sylyester _ : 

Atlanta . . 

Mineral  Bluff.. 

Columbus _ 

Kingston _ 

Joneeboro . . 


Rockmart. 


Nipro,  Inc.,  ammonium  nitrite - 

North  Chemical  Co.,  polymethyl¬ 
acrylate. 

OUn  Corp.,  chlor-alkall . . 


Smyrna . 

Woodbury.. 
Augusta.... 
Marietta.... 

Augusta . 

Owens-Illinois,  Inc.,  Riley  boiler _ Valdosta - 

Albany _ 

Carters  ville. 
Columbus... 
Fitzgerald... 


Oxford  Construction  Co.,  hot  mix 
asphalt. 

Paga  Mining  Co.,  barium  sulfate 
processing. 

Pekor  Iron  Works,  cupola _ 

Planters  Warehouse  A  Loan  Co., 
cotton  gin. 

Quikrete-Handl -Crete  Co.,  pack¬ 
aged  concrete  mix. 

RDC,  Inc.,  steam  generating  plant. 

Riegel  Textile  Corp.,  boiler  units 
No.  1,  2,  3,  and  4. 

Rusbton  Cotton  Mill,  pMwer  boiler 
(coal-fired). 

Shepherd  Construction  Co.,  hot 
inlx  asphMt. 

Shepherd  Construction  Co.,  aspnalt 
plant. 

Shepherd  Construction  Co.,  asphalt 
plant. 

Thompson,  Weiman  &  Co.: 

Mineral  extenders  and  fillers 
processing. 

Rotary  dryer . 


391-3-1-02 

<J)(e). 

301-4-1-02 
(2)  (a). 

S01-3-1-.03 

(2)(n). 

391-3-1-.02 

(2)<a). 

391-S-1-.02 

(2)(d). 

391-3-1-.02 

am). 

391-3-1-.Q2 

(2)(n). 

391-3-1-.02 

(2)(o)(n). 

391-3-1-.02 

(2)(a). 

391-3-1-.02 

{2)(e). 

.  391-S-1-.02 

(2) (8). 

.  391-3-1-.02 
(2)  (a). 

,  391-3-1-.02 
(2)(a). 

.  891-3-1-.02 
(2)(e). 

,  391-8-1-.02 
(2)(k). 

391-3-1-.02 

(2)(e). 

,  891-3-1-.02 
(2)(o). 

.  391-3-1-.02 
(2)(q). 


Date  of 
adaption 

Effective 

. . 

.—do . 

-  -  Mm. 

...do. . . 

;„..dS. . . 

...do . 

_ do . 

...do . 

...do . — . 

;..^.dS.._ . 

...do . 

Final  oom- 
pllanee  date 


.do^.... 

.do _ 

.do _ 

-doi _ 

.do _ 

.do _ 

.do _ 

.do„. 

.do _ 

.do _ 

.do _ 

.do _ 


.do.... 

.do.... 

.do.... 

.do.... 

-do... 

..do _ 

.do _ 

.do... 

..do _ 

..do _ 

..do _ 

-do... 


(2)(n). 

.  391-3-1-.02 

(2)(d). 

.  391-3-1-.02 

(2)(d). 

.  391-3-1-.02 

.  .  do 

(2)(d). 

.  391-3-1-.02 

Hwy  87  North 
of  Macon. 
SUoam . 

(2)(k). 

891-3-1-.02 

(2)(k). 

.  391-3-1-.02 

. do. 

Cartersville. 


Bin  vent  collectors _ _ 

Air  classifier  and  Larite  rotary  . 
dryer. 

Bulk  loading . . 


Calcium  carbonate  spray  dryer. 

Toney  Bros.,  cotton  gin . . 

Universal-Rundel  Corp . . 


Vlnit^  Chemical  Co.,  production 
of  ffithione,  nabam,  sodam,  and 
methylene  bisthiocyamte. 

W.  F.  Gay  A  Co.,  cotton  gin . . 


_ do _ 

_ do _ 

. do _ 

.....do. _ 

Doerun _ 

Moaioe _ 

Marietta... 


Walker  Enterprises,  Inc.,  d.b.a. 
Walker's  Ready  Mix,  concrete 
facility. 

Walker’s  Gin,  Inc.,  cotton  gin _ 

West  Pednt  Foundry  A  Machine 
Co.,  cupola. 

West  Point  Pepperell,  Inc.: 

2  coal  on  gas  fired  bollen . 


Gay _ 

Jesup. 


Camilla _ 

Went  Point. 


No.  4  boiler. 


West  P<dnt  Pepperell,  Inc.,  2  B.  A 
W.  boilers. 

West  Point  Pepperell,  Inc.,  No.  1 
and  2b<dlers. 

Woolfolk  Chemical  Works: 

Production  of  arsenic  acid . 


LaGrange... 

lindale _ 

Columbus.. 

Newnan.... 


Productlcm  of  lime  8ulfur......u. 

Productioo  of  basic  zinc  i 


Productlso  of  granular  peoO- 
ddea. 


Fort  Valley. 
....da. _ 

.  do — ■ 


(2)(k). 

391-3-1-.02 
(2)(n). 

391-3-1-.02 
(2)(n). 

,  391-3-1-.02 
(2)(n). 

S91-8-1-.02 
(2)(n). 

.  391-S-1-.02 
(2){n). 

.  I91-3-1-.02 
(2)(e). 

.  391-S-1-.02 
(2)(q). 

.  S91-3-1-.02 
(2)(e). 

.  391-3-1-02 
(2) (a). 

391-3-1-.02 
(2)(q). 

.  891-3-I-.02 
(2)(n). 

.  391-3-l-J)2 
(2)(q). 

.  391-3-1- J12 
(2)(o). 

.  391-S-1-.02 

(2)(d). 

:  891-3-l-.02(2)- 

(d). 

.  391-3-l-.02(2)-  ; 
(d). 

.  391-3-l-.02(2)-  , 
(d).. 

.  391-3-1-02(2)-  : 
(a). 

:  S91-3-l-A2(2)- : 
(a). 

:  391-t-l-A3<^  ; 
(a). 

:  IM-3-i-jOO<2>-  ; 

(aL 


.do... 

.do... 

.do.. 

.do... 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 


.do. 
.do. 

.do. 
.do _ 


.do _ 


.do.. 

.do. 

.do.. 

..do.. 

do. 

.do.. 

.do.. 


..do.. 

i.do~. 

-..do.. 

=.do.. 


.do. 

.do.. 

.do.. 


July  31,1975 
Mar.  1, 1975 
Do. 

July  31,1975 

July  15,1975 
Apr.  30,1975 
July  31,1975 
June  15, 1975 
Dec.  1, 1974 
July  1, 1975 
July  31,1975 
Feb.  1, 1975 
Mar.  1,1975 
Nov.  1,1974 
Dec.  31,1974 
July  1, 1975 
July  31,1975 
Do. 

May  30,1975 
Apr.  30,1975 
July  31,1975 

Do. 

Do. 

July  1, 1975 
Do. 

Not.  1,1974 
Mar.  1,1975 
May  15,1975 
July  1, 1975 

Feb.  15,1975 
July  1, 1975. 

Mar.  1, 1975 
Jan.  1, 1975 

July  31,1975 
.;  Do. 

is  Do. 

^  Do. 

July  15,1975 
.3  Do. 

Do. 

^  Da 


(VB  Doe.75-16684  FUed  d-26-7S:8:3S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  76  ] 

(Docket  No.  20608;  PCC  75-644] 

CABLE  TELEVISION  CHANNEL  CAPACITY 
AND  ACCESS  CHANNEL  REQUIREMENTS 

Notice  of  Proposed  Rule  Making  * 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  cable  television 
channel  capacity  and  access  channel  re¬ 
quirements  of  §  76.251. 

Commissioners  Hooks  and  Quello  con¬ 
curring  and  issuing  statements;  Commis¬ 
sioner  Robinson  concurring  In  part  and 
dissenting  in  part  and  issuing  a  state¬ 
ment. 

1.  In  Public  Notices  respectively  dated 
March  15  and  17,  1974,  the  Commission 
announced  the  creation  of  Re-Regula¬ 
tion  and  1977  Task  Forces  within  the 
Cable  Television  Bureau.  In  an  effort  to 
continually  review  its  regulatory  pro¬ 
gram,  the  Commission  charged  these 
Task  Forces  with  conducting  an  exami- 
hation  of  ail  of  its  rules  and  regulations 
respecting  cable  television.  The  common 
goal  of  the  two  Task  Forces  was  to  study 
the  problems  posed  by  the  cable  television 
rules  and  regulations  for  the  Commis¬ 
sion,  local  franchising  authorities,  and 
the  cable  television  Industry,  and  to  make 
appropriate  recommendations  with  re¬ 
spect  to  how  these  rules  might  be  re¬ 
fined  to  more  fully  serve  the  public  in¬ 
terest.  Specifically,  the  1977  Task  Force 
was  established  to  study  the  problems 
posed  by  the  March  31,  1977  deadline 
for  achieving  compliance  with  the  cable 
television  rules.' 

2.  Responding  to  the  recommendations 
of  the  1977  Task  Force,  we  adopted  Notice 
of  Proposed  Rule  Making  in  Docket 
20363,  PCC  75-211,  51  FCC  2d  519  (1975) , 
(released  February  26.  1975).  In  that 
Notice  we  acknowledged  the  concern  of 
various  parties  that: 

(1)  Industry-wide  operating  revenues  are 
insufficient  to  generate  the  necessary  capital 
to  reconstruct  plants  and  distribution  net¬ 
works  and  provide  the  amplifiers,  converters 
and  modulators  necessary  to  bring  affected 
systems  Into  compliance  by  March  31,  1977; 

(2)  A  longer  time  than  the  five-year  period 
between  March  31,  1972  and  March  31,  1977 


1  Effective  March  31,  1972,  the  Ck>mmisslon 
adopting  the  Cable  Television  Report  and 
Order.  POC  72-108,  36  PCC  2d  143  (1972). 
establishing  a  comprehensive  set  of  regula¬ 
tions  for  cable  television.  Included  In  these 
regulations  were.  Inter  alia,  franchise  stand¬ 
ards  ( S  76.31 ) ,  channel  capacity  and  access 
channel  rules  ( S  76.251 ) ,  and  technical  stand¬ 
ards  (Subpart  K).  In  general,  systems  com¬ 
mencing  service  after  March  31,  1972  (here¬ 
inafter  referred  to  as  “new  systems’’),  were 
expected  to  fully  comply  with  these  require¬ 
ments  prior  to  commencing  service,  while 
systems  already  In  operation  as  of  that  date 
(hereinafter  r^erred  to  as  “old  systems’’) 
were  given  5  years,  that  is  until  March  31. 
1977,  to  come  Into  fuU  compliance  with  these 
provisions. 
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is  required  for  systems  to  generate  the  type 
of  revenue  and  economic  strength  necessary 
for  them  to  finance  reconstruction; 

(3)  Considering  the  state  of  the  economy 
and  the  already  large  existing  debt  of  most 
systems,  financial  Interests  are  unwilling  to 
extend  additional  credit  to  meet  what  are 
viewed  as  non-revenue  producing  require¬ 
ments; 

(4)  It  is  unreasonable  for  the  Commission 
to  expect  either  financial  interests  or  sys¬ 
tem  operators  to  provide  the  necessary  capi¬ 
tal  to  reconstruct  while  simultaneously  re¬ 
quiring  the  system  operator  to  obtain  a  fran¬ 
chise  which  is  consistent  with  the  Commis¬ 
sion’s  guidelines,  a  process  which  entails  a 
review  and  potential  alteration  of  the  sys¬ 
tem’s  very  authority  to  operate. 

Accordingly,  we  requested  comment  upon 
the  necessity  of  postponing  or  cancelling 
the  March  31.  1977  reconstruction  dead¬ 
line. 

3.  A  preliminary  review  of  the  initial 
comments  filed  in  response  to  that  Notice 
has  reinforced  our  concern.  While  several 
parties  have  questioned  the  validity  of 
the  430  million  dollar  “rebuild”  estimate 
made  by  the  National  Cable  Television 
Association  and  mentioned  in  our  Notice, 
we  note  that  even  the  alternate  projec¬ 
tions  which  these  parties  have  provided 
(133  million  dollars  in  the  case  of  New 
York  State  Commission  on  Cable  Tele¬ 
vision  and  185  million  dollars  in  tiie  case 
of  various  staff  members  of  the  Cable 
Television  Information  Center)  involve 
the  expenditure  of  very  large  sums.  More¬ 
over  a  preliminary  staff  analysis  of  the 
costs  of  compliance,  while  yielding  esti¬ 
mates  lower  than  the  NCTA  projection, 
reinforces  oiu:  belief  that  the  amount  in¬ 
volved  is  indeed  substantial. 

4.  We  limited  the  scope  of  our  Febru¬ 
ary  26,  1975,  Notice  to  the  question  of 
whether  or  not  the  present  deadline 
should  be  retained,  and  indicated  that  a 
further  Notice  would  be  issued  inquiring 
into  alternative  methods  by  which  “we 
might  reaffirm  our  commitment  to  access 
cablecasting  while  recognizing  the  eco¬ 
nomic  realities  of  today’s  marketplace 
*  *  *,”  as  well  as  addressing  other  regu¬ 
latory  matters  triggered  by  the  same 
March  31,  1977  date,  i.e,  franchise  and 
technical  standards.  This  is  that  further 
Notice.  In  effect,  our  first  Notice  seeks 
a  “go,  no-go”  answer  to  the  retention  of 
the  1977  date  for  system  reconstruction. 
’Thu  instant  Notice  assumes  that  some 
change  in  the  compliance  date  will  be 
necessary  and  inquires,  among  other 
things,  how  ultimately  to  realize  our 
channel  capacity  and  access  goals. 
Should  we  not  affirm  our  tentative  judg¬ 
ment  that  the  1977  date  cannot  be  ad¬ 
hered  to,  a  significant  part  of  this  pro¬ 
ceeding  would,  of  course,  be  mooted.’  We 


*  It  has  been  suggested  in  some  early  com¬ 
ments  filed  In  Docket  20363  that  the  two  deci¬ 
sions — whether  to  retain  the  date  and  what 
alternatives  could  be  adopted — should  be 
made  at  the  same  time.  ’That  option  re¬ 
mains  open  to  us  If  It  should  prove  desir¬ 
able.  However,  because  of  the  “lead  time” 
necessary  for  cable  systems  to  reconstruct  In 
order  to  meet  existing  requirements,  an  ex¬ 
peditious  decision  must  be  made  as  to  whe¬ 
ther  to  retain  the  compliance  date,  and  It 
very  likely  will  take  a  substantially  longer 


emphasize,  however,  that  no  decision  has 
as  yet  been  made  with  respect  to  the  re¬ 
tention  of  the  1977  reconstruction  dead¬ 
line. 

5.  The  work  of  both  the  1977  and  Re- 
Regulation  Task  Forces  has,  however, 
raised  broader  questions  concerning  vari¬ 
ous  parts  of  our  S  76.251  requirements 
which  deserve  consideration  apart  from 
the  compliance  deadline  issue.  The  mat¬ 
ters  which  we  propose  to  examine  in  this 
proceeding  may  be  outlined  as  follows; 

1.  The  effect  of  our  channel  capacity  and 
access  channel  requirements  upon  old  sys¬ 
tems,  Including  a  discussion  of  alternatives 
to  the  imposition  of  the  March  31,  1977  re¬ 
build  date; 

2.  A  re-examination  of  the  criteria  i.e., 
location  within  the  3S-mlle  zone  of  the  top 
one  hundred  television  markets)  presently 
utilized  to  trigger  our  channel  capacity  and 
access  channel  requirements  for  both  new 
and  old  systems; 

3.  A  re-examlnatlon  of  our  “two-way”  and 
"one-for-one”  requirements  for  both  new 
and  old  systems;  and 

4.  A  brief  discussion  of  other  matters  trig¬ 
gered  by  the  March  31,  1977  date — i.e.,  fran¬ 
chise  and  technical  standards. 

We  wish  to  emphasize  at  the  outset  that 
we  do  not  intend  in  this  proceeding  to 
abandon  our  goals  for  access  cablecast¬ 
ing;  indeed  when  read  in  their  entirety, 
our  proposals  herein  reaffirm  both  our 
com^tment  to  foster  access  services  and 
to  the  March  31,  1977  date  for  the  in¬ 
auguration  of  a  true  nationwide  access 
program,  without  the  necessity  of  re¬ 
quiring  contemporaneous  national  re¬ 
building. 

I.  Channel  Capacity  and  Access  Channel 
Requirements — Old  Systems 

6.  Systems  in  major  television  markets 
which  commenced  operations  prior  to 
March  31,  1972,  are  required  to  comply 
by  March  31,  1977,®  wito  the  provisions 
of  §  76.251  of  our  ^es.  This  section  re¬ 
quires,  in  pertinent  part,  that  such  a 
system  pro^de: 

1.  20  channel  capacity  available  for  Im¬ 
mediate  or  potential  use  ( $  76.251  (a)  ( 1 ) ) ; 

2.  For  each  broadcast  channel  used,  an 
equivalent  amount  of  bandwidth  available 
for  non-broadcast  purposes  ({  76.261(a)  (2) ) ; 

3.  Technical  capacity  for  non-voice  return 
communication  (S  76.261(a)  (3) ); 

4.  A  single  channel  each  for  public,  edu¬ 
cational,  local  government  and  leased  chan¬ 
nel  use  ({  76.251(a)  (4)-(a)  (7)); 

5.  Faculties  necessary  for  the  production 
of  programming  on  the  public  access  chan¬ 
nel  ({76.251(a)(4)),  and 

6.  Access  channels  to  be  expanded  based 
upon  utilization  ({  76.261(a)  (8) ). 

To  meet  these  requirements,  the  plant 
and  distribution  network  of  many  older 
systems  must  undergo  extensive  recon¬ 
struction.  The  difficulties  which  these 
older  systems  face  in  reconstructing  grow 
out  of  the  technical  and  financial  im¬ 
plications  of  cable  system  operation.  Ac¬ 
cordingly,  before  discussing  the  altema- 


tlme  to  carefully  weigh  the  other  possible 
means  of  obtaining  compliance.  Therefore,  we 
believe  there  Is  good  reason  for  this  initial 
separation  of  these  two  questions. 

8  ’This  requirement  Is,  of  course,  subject  to 
the  outcome  of  the  Notice  of  Proposed  Rule- 
making  In  Docket  20363,  supra. 


tives  which  we  propose,  a  brief  discus¬ 
sion  of  the  technical  and  financial  prob¬ 
lems  in  bringing  older  systems  into  com¬ 
pliance  is  in  order. 

7.  The  channel  capacity  of  a  cable  sys¬ 
tem  is  dependent  on  the  signal  process¬ 
ing  equipment  at  the  system  head-end, 
the  electrical  characteristics  of  the  co¬ 
axial  cable  used,  the  number  of  cables 
Installed,  the  characteristics  of,  and  dis¬ 
tance  between,  the  trunk  and  feeder  am¬ 
plifiers  employed,  the  characteristics  of 
converters  or  cable  switchers  in  the  sub¬ 
scriber’s  home,  and  the  allocation  and 
interaction  of  signals  within  the  cable 
transmission  frequency  spectrum.*  Thus, 
one  must  be  aware  that  to  bring  an  older, 
more  limited  channel  capacity  system 
into  compliance  with  the  Commission’s 
20  channel  rule  requires  the  addition  and 
replacement  of  a  variety  of  component 
parts.  Accordingly,  the  expense  entailed 
may  vary  greatly  from  system  to  system. 
Moreover,  it  is  important  to  realize  that 
channel  capacity  does  not,  as  a  technical 
matter,  increase  one  channel  at  a  time. 
That  is,  as  the  need  for  additional  chan¬ 
nels  Increases,  there  are  specific  break¬ 
ing  points  at  which  significant  expendi¬ 
tures  must  be  made  in  order  to  add  one 
more  channel,  and  the  addition  of  that 
one  channel  results  as  a  practical  matter 
in  the  addition  of  a  block  of  new  chan¬ 
nels.  For  older  systems  employing  a  single 
cable,  these  natural  breaking  points  gen- 
eraUy  may  be  found  at  the  5,  12,  and 
20/21  channel  capacity  points. 

8.  While  some  of  the  earliest  cable 
systems  were  constructed  with  5  chan¬ 
nel  capacity  and  a  few  of  these  systems 
are  still  in  existence,  the  vast  ma¬ 
jority  of  systems  constructed  in  the 
major  markets  between  1962  and  1972 
were  constructed  so  as  to  provide  12 
channel  capacity.  We  shall,  therefore, 
limit  this  brief  discussion  to  some  of  the 
difficulties  faced  by  tsrical  12  channel 
capacity  systems  in  reconstructing  to 
comply  with  the  Commission’s  channel 
capacity  and  access  channel  rules.*  If, 
for  example,  a  12  channel  capacity  sys- 


*  In  addition,  other  factors  such  as  outside 
electrical  Interference  may  affect  the  ability 
of  a  cable  system  to  actually  iise  all  the 
channels  for  which  It  has  capacity.  While 
not  affecting  the  channel  capacity  per  se, 
such  Interference  may  affect  the  ability  of 
imshlelded  receiving  equipment  to  display  a 
usable  signal  at  the-  subscriber  terminal.  In 
such  a  situation,  a  cable  system  might  uti¬ 
lize,  at  significant  added  expense,  the  affected 
channel  for  either  cable  originated  program¬ 
ming,  often  through  the  use  of  special  “phase 
lock”  equipment,  or  for  "closed  circuit” 
transmission  to  a  limited  number  of  specially 
shielded  television  receivers. 

*  We  assume  that  in  the  case  of  5  channel 
capacity  system,  due  to  the  “state  of  the 
art”  of  the  component  parts  with  which  it 
was  constructed  as  well  as  their  age,  com¬ 
pliance  with  the  Commission’s  channel  ca¬ 
pacity  rules  will  necessitate  a  virtual  com¬ 
plete  reconstruction  and  replacement  of  the 
signal  distribution  network.  In  addition,  re¬ 
gardless  of  the  channel  capacity  rules, 
many  of  these  systems  as  well  as  some  12 
channel  capi^city  systems  may  face,  absent 
waivers,  reconstruction  in  order  to  comply 
with  the  technical  standards  contained  in 
Subpart  K  of  the  Rules. 
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tem  provides  its  subscribers  with  7  sig¬ 
nals,  it  may  add  up  to  five  additional 
channels  without  substantial  cost  merely 
by  inserting  relatively  inexpensive  chan¬ 
nel  processing  equipment  at  the  system 
headend.  The  addition  of  a  13th  channel 
to  such  a  system,  however,  requires  in 
nearly  all  cases  a  major  commitment  of 
resources.  The  amount  of  that  commit¬ 
ment  is  dependent  upon  the  “state  of 
the  art”  of  the  component  parts,  as  well 
as  the  degree  of  foresight  with  which 
the  system  was  constructed.  If  the 
cable  system,  although  currently  pro¬ 
viding  its  subscribers  with  12  or  fewer 
channels,  possesses  amplifiers  which 
have  20/21  channel  capacity  and  these 
are  properly  spaced,  a  converter  can 
simply  be  added  to  the  system  in  each 
subscriber’s  home  to  provide  actual  20 
channel  service.  Assuming  only  one  con¬ 
verter  per  home,  the  cost  of  this  device, 
exclusive  of  lalwr,  varies  between  $25 
and  $40  per  subscriber  resulting  in  a 
substantial  increase  in  per  customer  ex¬ 
penditure  for  the  typical  system.  If  the 
amplifiers  themselves  do  not  possess 
greater  than  12  channel  capacity,  they 
must  also  be  replaced.  We  estimate 
that  this  may  result  in  the  average  in¬ 
stallation  of  between  1.4  and  3.5  ampli¬ 
fiers  per  mile  of  distribution  network 
at  a  cost  of  between  $525  and  $750  per 
amplifier,  exclusive  of  labor.  The  great¬ 
est  expense  occurs,  however,  if  the  initial 
amplifiers  were  placed  sufiflciently  close 
together  to  amplify  the  12  channels  pro¬ 
vided,  but  were  spaced  too  far  apart  to 
amplify,  without  excessive  distortion, 
the  additional  spectrum  employed  in  a 
20  channel  system.*  In  some  cases,  re- 
constniction  may  be  accomplished 
merely  by  removing  the  old  amplifiers 
and  simply  splicing  the  new  amplifiers 
Into  the  existing  cable  at  closer  inter¬ 
vals.  In  others,  because  the  splicing 
process  itself  de^roys  the  physical  and 
electrical  Integrity  of  the  system,  the 
cable  may  have  to  be  replaced  as  well. 
New  cable  required  for  such  construc¬ 
tion  may  cost,  exclusive  of  labor,  be¬ 
tween  $650  and  $2500  per  mile  or  more, 
depending  upon  the  amount  and  type 
of  cable  purchased.  The  installation  of 
this  subsequent  cable  could  easily  be 
more  expensive  than  the  installation  of 
the  initial  cable  and  the  difficulties  en¬ 
countered  will  be  compoimded  by  the 
need  to  maintain  existing  service  while 
reconstructing.  Finally,  if  the  system  in 
a  12  channel  configuration  already  has 


cascaded  so  many  amplifiers  ttiat  our 
technical  standard  are  Just  barely  met 
at  the  most  distant  subscriber’s  terminal, 
the  use  of  more  amplifiers,  and  addi¬ 
tional  spectrum  could  result  in  a  prac¬ 
tical  requirement  that  the  entire  sys¬ 
tem  be  rebuilt  and  subdivided  with  ad¬ 
ditional  “hub-sites”  constructed,  or  with 
microwave  paths  replacing  parts  of  the 
longer  trunk  cable. 

9.  Should  the  system  seek  to  recon¬ 
struct  to  provide  greater  than  20  chan¬ 
nel  capacity,  the  situation  becomes  some¬ 
what  more  confused,  but  at  specific 
breaking  points — up  to  about  35/36  chan¬ 
nels  higher  capacity  converters  and  per¬ 
haps  amplifiers  must  be  added.  At  about 
the  35th  channel,  imder  existing  tech¬ 
nology,  consideration  must  be  given  to 
the  installation  of  a  second  cable.'' 

10.  The  addition  of  the  technical  ca¬ 
pacity  for  two-way  communications  re¬ 
quired  by  §  76.251(a)  (3)  presents  some 
of  the  same  difficulties.  'These  difficulties 
alone  may  require  a  significant  invest¬ 
ment  of  resources.  Amplifier  spacing  and 
type  are  significant  factors,  with  the 
proper  allocation  of  frequencies  within 
the  system  also  of  critical  importance. 
Before  a  system  may  actually  imdertake 
two-way  operations  (which  is  not  re¬ 
quired  by  the  Commission’s  Rules)  up¬ 
stream  amplifiers,  subscriber  terminals 
and  central  processing  equipment  must 
be  added  and  certain  passive  equipment 
may  also  require  modification.  In  addi¬ 
tion,  all  component  connections  must  be 
inspected  and  some  modified  in  order  to 
minimize  signal  egress  and  to  insure  the 
system’s  electrical  integrity.  Finally,  if 
the  distribution  network  of  the  system 
originally  was  not  laid  out  so  as  to  antic¬ 
ipate  two-way  operations  ,lt  may  have  to 
be  rebtiilt  and  sub-divld^  in  order  to 
minimize  “noise”  levels  which  present 
more  serious  difficulties  in  the  two-way 
mode  than  in  single  “downstream”  trans¬ 
mission. 

11.  In  view  of  these  considerations.  It 
Is  appropriate  to  consider  alternative  ap¬ 
proaches  to  the  Imposition  of  our  1977 
rebuild  requirements.  Before  discussing 
these  alternatives,  it  should  be  empha¬ 
sized  Uiat  we  are  not  contemplating  post¬ 
ponement  or  cancellation  of  our  access 
channel  and  channel  capacity  require¬ 
ments  in  those  situations  where  activated 
capacity  is  presently  available  without 
system  reconstruction  or  the  installation 


•  A  12  channel  capacity  system  utilizes  two 
separate  portions  of  the  spectrum  to  pass 
Its  signals:  that  portion  located  between 
54  and  88  mhz  (5  channels)  generally  re¬ 
ferred  to  as  the  ’low  band,”  and  that  por¬ 
tion  between  174  and  218  MHz  (7  channels) 
generally  referred  to  as  the  *7ilgh  band.” 
When  such  a  systnn  seeks  to  go  from  12 
to  20/21  channrt  capacity,  It  adds  that  spec¬ 
trum  space  located  between  120  and  174 
MHz  (9  channels)  generally  referred  to  as 
the  “mid-band.”  When  this  occurs,  respac¬ 
ing  of  the  amplifiers  may  be  necessary  to 
overcome  unwanted  harmcmlcs  and  Inter- 
modulatkm  products  which  Inetease  slg- 
nlfieantly  as  the  “mid-band”  channels  are 
added  to  the  system. 


T  If  two  cables  were  installed  at  the  outset, 
the  chain  of  events  described  would  be  some¬ 
what  different.  ’TO  obtain  the  13th  channel 
would  require  the  activation  of  the  second 
cable.  This  could  be  accomplished,  assuming 
that  amplifiers  and  other  required  compo¬ 
nents  had  already  been  installed  on  the  sec¬ 
ond  cable,  merely  by  placing  a  switch  In  each 
subscriber^  home  In  order  to  obtain  12  chan¬ 
nels  from  each  cable.  The  cost  of  this  switch, 
exclusive  of  labor,  would  appear  to  be  rela¬ 
tively  sTnit.li  (less  than  83.00).  If,  however, 
amplifiers  had  to  be  Installed  on  the  second 
cable  OT  signal  processing  equipment  added 
to  the  head-end,  the  cost  could  easily  run 
to  several  thousand  dollars  or  more.  A  eon- 
verter  would  not  be  required  until  the  system 
attempted  to  derive  the  2Sth  channel. 


of  converters.*  Similarly,  we  do  not  con¬ 
template  a  blanket  postponement  or  can¬ 
cellation  of  compliance  with  our  rules  for 
those  systems  which  do  not  at  present 
have  activated  bandwidth  sufficient  to 
carry,  on  a  full  time  basis,  all  signals  re¬ 
quired  to  be  so  carried  under  our  rules. 
Cf,  Storer  Cable  TV,  Inc.,  FCC  74-1116, 
49  FCC  2d  307  (1974).  Should  the  main¬ 
tenance  of  either  of  these  requirements 
impose  an  unjustifiable  biu'den  in  some 
isolated  instance,  we  would  expect  to  deal 
with  the  matter  through  the  Special 
Relief  Provisions  of  Section  76.7  of  our 
Rules. 

12.  The  alternative  proposals  received 
by  the  1977  Task  Force  fall  into  three 
categories:  (A)  eliminate  our  present  re¬ 
quirement  completely  :  or  (B)  postpone 
compliance  beyond  March  31,  1977,  to  a 
distant  date  certain;  or  (C)  postpone 
compliance  imtil  each  cable  system  indi¬ 
vidually  undergoes  “natural  rebuild.” 

(A)  Elimination.  13.  In  support  of  the 
elimination  alternative,  it  has  been  sug¬ 
gested  that  it  would  be  far  better  from 
the  point  of  view  of  the  public  as  well  as 
system  operators  if  we  eliminated  our 
present  requirement  completely  and  in¬ 
stead  required  systems  to  reconstruct  to 
provide  the  channel  capacity  and  access 
channels  presently  mandated  by  our  rules 
only  upon  demand  for  such  services  with¬ 
in  each  community.  In  support  of  this 
l5osition,  it  is  urged  that  compliance  with 
our  requirements  will  in  many  commu¬ 
nities  result  in  the  maintenance  of  access 
channels,  some  or  all  of  which  will  not 
be  fully  utilized  and  the  cost  of  which 
must  be  borne  by  the  subscriber  who  may 
be  uninterested  in  the  service  to  be  pro¬ 
vided.  While  we  may  consider  this  ap¬ 
proach  at  some  point  in  the  future,  we 
do  not  believe  for  the  following  reasons 
that  the  general  adoption  of  an  approach 
strictly  tied  to  demand  would  at  this 
time  be  wise.  Cable  television  service  re¬ 
mains  a  relatively  new,  emerging  and 
evolving  technology.  TTie  availability  of 
broadband  channels  for  the  dissemina¬ 
tion  of  information  within  the  commu¬ 
nity  by  local  educational  and  govern¬ 
mental  authorities  and  members  of  the 
public  is  an  even  newer  phenomenon.  The 
demand  for  these  services  is  to  a  great 
extent  a  function  of  the  commimity’s 
awareness  of  their  existence.  This  aware¬ 
ness  and  the  full  utilization  of  cable’s  po¬ 
tential.  like  that  of  any  new  technology, 
naturally  requires  time.  Many  older  sys¬ 
tems  have  provided  either  minimal  access 
service  for  a  limited  period  of  time  on  a 
voluntary  basis  or  no  access  services 
whatsoever.  In  the  communities  served 
by  tnese  systems,  awareness  of  cable’s 
potential  has  not  yet  had  full  opportu¬ 
nity  or  time  to  develop.  Should  compli¬ 
ance  with  our  requirements  initially  re¬ 
sult  in  the  maintenance  blank  or  par¬ 
tially  blank  channels,  it  is  our  belief  that 


■Tills  BtatemMit  Is,  of  course,  subject  to 
the  outcome  of  the  discussion  contained  In 
Section  n.  Infra,  concerning  altering  the 
criteria  upon  which  we  base  our  access  chan¬ 
nel  and  channel  capacity  requlrMnents,  In 
general. 
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the  time  required  to  realize  the  full  po¬ 
tential  for  access  services  will  be  short¬ 
ened,  for  these  channels  are  themselves  a 
visible  and  continuing  inducement  to  be 
filled.  This  consideration  is  true  both 
for  the  potential  channel  user  as  well  as 
the  system  operator;  the  latter,  faced 
with  a  requirement  to  provide  channel 
space  for  the  public,  educational  and 
governmental  authorities  and  leased  use, 
may  reasonably  be  expected  to  seek  to 
encourage  maximum  utilization  of  those 
channels.  If  we  were  at  this  stage  of  ca¬ 
ble’s  evolution  to  alter  our  rules  to  sta¬ 
tically  refiect  existing  demand  for  access 
services,  we  would  in  the  process  provide 
a  barrier  to  the  growth  of  that  demand 
as  well  as  a  disincentive  to  the  furnishing 
of  new  services  which  we  expect  of  cable. 

(B)  Postponement.  14.  Those  favoring 
the  postponement  alternative  principally 
have  urged  that  the  five  year  period  be¬ 
tween  March  31,  1972,  and  March  31, 
1977  is  an  insufficient  time  to  generate 
the  type  of  cash  flow  and  profitability 
necessary  to  finance  reconstruction.  It 
has  been  suggested  that  a  period  of  at 
least  five  years  from  the  commencement 
of  operations  is  required  in  ordinary  cir¬ 
cumstances  merely  to  show  a  profit,  and 
that  a  system  may  not  reasonably  be  ex¬ 
pected  to  generate  the  type  of  revenue 
required  to  reconstruct  its  plant  and  dis¬ 
tribution  network  to  come  into  compli¬ 
ance  with  our  rules  until  a  substantial 
period  of  time  after  it  initially  attains 
profitability.  Accordingly,  it  is  urged  that 
we  postpone  compliance  with  the  provi¬ 
sions  of  §  76.251  for  5  to  10  years  beyond 
March  31, 1977.  While  we  are  considering 
these  alternatives,  and  request  interested 
parties  to  express  their  views  thereon,  we 
are  concerned  that  by  postponing  the 
date  for  compliance  to  another  specified 
time  we  may  merely  be  postponing  the 
Instant  problem  without  resolving  it.  It 
would  appear  that  some  of  the  reasons 
which  have  been  advanced  in  favor  of 
cancelling  the  March  31,  1977  deadline 
(See  para.  2,  supra)  would  apply  to  any 
subsequent  uniform  deadline  which  we 
might  impose. 

(C)  Natural  Rebuild.  15.  Rather  than 
merely  postponing  the  date  by  a  speci¬ 
fied  number  of  years,  the  alternative 
proposal  has  been  made  that  we  suspend 
compliance  with  o-'.r  channel  capacity 
reqiiirements  until  such  time  as  each 
individual  system  must  be  rebuilt  as  a 
result  of  its  natural  obsolescence  or  be¬ 
cause  of  necessary  channel  expansion  to 
accommodate  new  services.  In  i>artlc- 
ular,  it  has  been  suggested  that  we 
require  systems  constructed  prior  to 
March  31,  1972,  upon  the  natural  re¬ 
placement  of  component  parts  in  the 
signal  distribution  network,  to  install 
new  elements  which  are  compatible  with 
our  channel  capacity  and  access  channel 
requirements.  We  are  interested  in  ex¬ 
ploring  this  alternative.  We  are  not  cer¬ 
tain  at  this  time,  however,  whether  this 
approach  is  either  technically  feasible 
or  administratively  enforceable.  How 
long  might  It  reasonably  be  expected  to 
take  to  complete  such  component  re¬ 
placement?  Even  if  all  older  elements 


were  replaced  by  those  possessing  the 
technical  capability  for  compliance  with 
our  channel  capacity  and  access  channel 
requirements,  would  this  ensme  that  the 
entire  system  possessed  this  capability? 
Are  not  other  considerations  such  as 
amplifier  spacing,  etc,  also  of  deter¬ 
minative  significance  in  obtaining  com¬ 
pliance  with  our  rules;  and  can  a  defini¬ 
tion  of  “natiu-al  rebuild”  be  devised  that 
would  deal  with  these  considerations  for 
all  affected  pre-1972  systems?  Parties 
favoring  the  adoption  of  an  approach 
which  would  require  compliance  upon 
“natural  rebuild”  are  urg^  to  provide 
a  functional  definition  for  that  concept 
and  to  demonstrate  how  that  definition 
deals  witli  the  considerations  we  have 
mentioned.  Additionally,  alternative 
mechanisms  are  request^  by  which 
such  a  requirement  could  be  monitored 
and  enforced,  e.g.,  through  the  certifi¬ 
cating  process;  by  reliance  upon  fran¬ 
crising  authorities,  by  periodic  reports 
from  cable  operators  verified  by  random 
investigation,  etc. 

16.  Another  alternative  which  we  are 
considering  would  r^uire  that  each  sys¬ 
tem,  at  th  etime  that  it  files  its  franchise 
amendments  in  compliance  with  S  76.31 
(a)  and  (b),  also  file  a  statement  out¬ 
lining  its  plans  to  reconstruct  and  in¬ 
crease  capacity  to  meet  our  rules.  This 
statement  might  include  a  delineation 
of  the  type,  age,  and  expected  useful  life 
of  the  component  parts  employed  in  its 
signal  distribtulon  network,  how  and  by 
when  these  would  be  replaced,  and  the 
channel  capacity  to  be  derived  from 
such  replacement.  In  addition,  the  state¬ 
ment  might  include  the  interim  meas¬ 
ures  which  the  system  proposes  to  em¬ 
ploy  to  provide  at  least  mlnimiun  access 
service  until  such  replacement  is  ac- 
cMnplished.  The  sufficiency  of  the  state¬ 
ment  required  pursuant  to  tills  proposal 
could  be  determined  in  the  certificating 
process.  Interested  parties  are  invited  to 
conunent  upon  this  approach  and  to 
suggest  criteria  by  which  to  measure  the 
adequacy  of  the  statements  provided. 

17.  Regardless  of  the  approach  which 
we  ultimately  adopt  with  respect  to  full 
compliance  with  our  channel  capacity 
and  access  rules,  it  is  oiu:  present  Intent 
to  maintain  the  March  31,  1977  date  for 
the  initiation  of  at  least  minimum  access 
services  for  older  systems.  Accordingly, 
we  shall  urge,  and  are  contemplating  re¬ 
quiring,  that  all  cable  television  systems 
ultimately  affected  by  our  channel  capac¬ 
ity  and  access  channel  rules,*  which  must 
obtain  either  Initial  certification  or  re¬ 
certification  by  March  31,  1977,  make 
available  existing  portions  of  their  band¬ 
width  for  “composite”  access  purposes 
without  rebuilding  or  installing  convert¬ 
ers.  This  capacity  might  be  obtained,  for 
example,  by  employing  existing  channels 


*  Whether  or  not  a  given  system  must  com¬ 
ply  with  our  channel  capacity  and  access 
channel  rules  will  depend  upon  the  outcome 
of  the  discussion  contained  In  Section  n. 
Infra,  concerning  altering  the  criteria  upon 
which  we  base  these  requirements. 


not  presently  in  service,  by  utilizing 
channels  which  provide  television  broad¬ 
cast  signals  at  such  time  as  the  station 
authorized  is  not  broadcasting,  or  its 
signal  is  deleted  in  compliance  with  our 
non-duplication  and  exclusivity  rules,  or 
by  pre-empting  channels  presently  used 
for  automated  services,  e.g.,  time, 
weather,  stock  market,  etc.  Composite 
access  can,  of  course,  take  many  forms. 
At  present,  we  would  envision  a  channel 
or  channels  shared  by  several  access  serv¬ 
ices  until  such  time  as  the  system  could 
be  reconstructed.^*  In  this  manner,  we 
hope  to  maintain  March  31,  1977,  as  the 
date  for  the  inauguration  of  a  true  na¬ 
tional  access  program  without  requiring 
rmiform  reconstruction  at  this  time. 

II.  A  Re-Examination  of  Criteria  for 

Channel  Capacity  and  Access  (Channel 

Requirements — Old  and  New  Systems 

18.  Having  reviewed  some  of  the  par¬ 
ticular  problems  which  older  systems  en¬ 
counter  in  attaining  compliance  with  our 
channel  capacity  and  access  channel  re¬ 
quirements  and  suggested  alternatives  to 
the  uniform  maintenance  of  the  1977  re¬ 
construction  deadline,  let  us  turn  to  an 
examination  of  the  effect  of  these  re¬ 
quirements  upon  both  old  and  new  sys¬ 
tems.  We  originally  adopted  our  channel 
capacity  and  access  requirements  in  the 
Cable  Television  Report  and  Order,  PCC 
72-108,  36  PCC  2d  143  (1972),  in  an  effort 
to  further  our  policy  favoring  an  intra 
and  inter-commimity  exchange  of  ideas 
and  informational  services  and  to  provide 
an  incentive  for  the  development  of  new 
services  to  be  provided  by  cable.  Em¬ 
phasizing  the  role  we  expected  cable  to 
play,  we  stated  in  Para.  121  of  the  Report 
and  Order,  supra  that: 

•  •  •  it  Is  •  •  •  appropriate  that  the 
fundamental  goals  of  a  national  communica¬ 
tions  structiu^  be  fiirthered  by  cable — the 
opening  of  new  outlets  for  local  expression, 
the  promotion  of  diversity  In  television  pro¬ 
gramming,  the  advancement  of  educational 
and  Instructional  television  and  Increased 
Informational  services  of  local  governments. 

By  requiring  the  construction  of  poten¬ 
tially  higher  and  more  versatile  channel 
capacity  systems,  we  have  attempted  to 
build  into  initial  construction  channel 
capacity  to  meet  reasonably  foreseeable 
future  need,  rather  than  to  permit  the 
short  run  view  of  some  system  operators 
to  result  in  the  construction  of  minimal 
capacity  new  systems  which  would  pose 
positive  and  perhaps  insurmountable  ob¬ 
stacles  to  such  new  services.  Considering 
the  state  of  uable  technology  in  1972,  we 
believed  that  the  costs  of  compliance  with 
these  requirements  for  new  systems  was 
justified  by  the  public  benefits  ultimately 
to  be  derived  therefrom. 

19.  Indeed,  the  three  years  which  have 
elapsed  since  the  adoption  of  our  Report 
and  Order  have  served  to  reinforce  our 


^'Should  an  old  system  be  unable  to  ac¬ 
commodate  all  access  demand  upon  a  com¬ 
posite  basis.  It  Is  our  view  that  such  situa¬ 
tions  should  be  treated  on  a  case-by-case 
approach,  whether  In  the  form  of  waiver  re¬ 
quests  filed  by  cable  operators  or  special 
relief  requests  by  access  users. 
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belief  in  the  basic  propriety  of  the  course 
upon  which  we  embarked.  The  need  for 
additional  means  of  community  expres¬ 
sion  is  at  least  as  apparent  today  as  when 
our  niles  were  initially  adopted.  There 
is  moimting  evidence  that  access  cable- 
casting  in  an  increasing  number  of  com¬ 
munities  is  beginning  to  fill  that  need. 
Accordingly,  we  specifically  reaffirm  the 
commitment  which  we  made  to  the  pub¬ 
lic,  educational,  governmental  and  leased 
access  concepts  contained  in  the  Report 
and  Order .“  What  was  to  be  a  five  year 
experimental  period  in  requiring  that 
educational  and  governmental  channels 
be  made  available  free  of  charge  is 'in 
mid  course.  The  experience  we  are  gain¬ 
ing  and  will  continue  to  gain  in  the  next 
two  years  will  enable  us  to  determine  the 
appropriate  approach  to  take  with  re¬ 
spect  to  this  requirement. 

20.  This  is  not  to  say,  however,  that 
we  are  unaware  of  the  very  real  burdens 
placed  upon  system  operators,  partic¬ 
ularly  those  who  operate  in  smaller 
commiuiities  within  the  35 -mile  zones  of 
major  television  markets,  in  complying 
w'ith  our  access  channel  niles.  In  adopt¬ 
ing  the  Report  and  Order,  we  indicated 
that  in  those  situations  where  compli¬ 
ance  with  our  rules  constituted  an  im- 
reasonable  burden,  we  would  entertain 
waiver  requests.  We  have  since  that  time 
processed  many  such  requests  and 
granted  relief  based  upon  appropriate 
showings  on  a  case-by-case  basis.  We 
shall  continue  to  attempt  to  administer 
these  requirements  in  an  equitable  man¬ 
ner.  Should,  for  example,  either  a  new  or 
an  old  system  operating  in  a  smaller 
community  believe  that  compliance  with 
oiu*  reqxiirement  to  install  converters  to 
provide  the  four  access  channels  which 
we  require”  is  unreasonably  biuden- 
some,  this  is  a  matter  which  we  intend  to 
deal  with  on  an  individual  basis.” 


u  In  addition,  while  we  do  Intend  to  recon- 
Blder  our  two-way  capacity  rule  and  “one  for 
one”  requirement  (See  Sec.  Ill),  we  do  not 
prc^>o6e  a  reexamination  of  our  20  channel 
capacity  rule.  Compliance  with  this  rule 
may  be  obtained  without  the  Installation 
•f  a  converter  (See  footnote  12,  Infra) ,  and 
the  difference  In  cost  of  building  a  system 
with  the  capacity  for  12  channels  as  com¬ 
pared  with  the  cost  of  building  a  system  with 
the  capacity  for  20  channels  would  not  ap¬ 
pear  to  be  great  (See  Report  and  Order,  supra, 
at  para.  120).  We  note,  for  example,  that 
many  new  systems,  although  not  required  to 
comply  with  this  requirement  because  of 
their  presence  outside  the  major  markets 
are.  In  fact,  providing  at  least  20  channel 
capacity.  Of  the  88  new  systems  located  out¬ 
side  of  the  major  markets  which  have  been 
certified  since  January  1,  1975,  40  have  In¬ 
dicated  that  they,  in  fact,  possess  at  least  20 
channel  capacity. 

» In  para.  20  of  the  Clarification  of  Rules 
and  Notice  of  Proposed  Rule  Making,  FCC 
74-384,  46  FCC  2d  176  (1974),  we  stated  that 
whUe  the  Installation  of  a  converter  is  not 
necessary  In  order  to  comply  with  our  chan¬ 
nel  capacity  requirements.  It  Is  necessary  If 
the  activated  channel  capacity  of  the  system 
without  converters  is  Insufficient  to  provide 
the  foTir  separate  access  channels  we  re¬ 
quire. 

We  would  envision  entertaining  requests 
to  waive  our  converter  requirement  only  in 
the  case  of  smaller  systems  whose  projected 
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21.  In  addition,  in  an  effort  to  ease 
the  burden  placed  on  smaller  systems, 
we  are  contemplating  in  this  proceeding 
altering  the  criteria  upon  which  we 
presently  impose  our  access  requirements 
(the  geographic  location  of  a  system 
within  a  major  television  market)  to 
more  fully  refiect  both  community  need 
as  well  as  system  size  and  financial  via¬ 
bility.  In  our  effort  to  “proceed  conserva¬ 
tively  •  •  *  to  avoid  Imposing  unrea¬ 
sonable  economic  burdens  upon  cable 
operators,”  Report  and  Order,  supra,  at 
Para.  120,  we  limited  our  channel  capac¬ 
ity  and  access  requirements  to  those 
systems  which  were  located  within  major 
television  markets,  while  permitting 
franchising  authorities  situated  outside 
these  markets  to  voluntarily  adopt  their 
own  rules  if  these  were  consistent  with 
our  major  market  requirements.  While 
recognizing  that  situations  would  arise 
necessitating  a  waiver  of  our  rules  in 
certain  cases,  we  enacted  our  major  mar¬ 
ket  requirements  as  noted  in  the  Report 
and  Order,  supra,  at  para.  147  based  in 
part  upon  our  belief  that: 

cities  in  the  top  one  hundred  markets 
have,  as  a  general  rule,  more  diverse  minority 
groups  (ethnic,  racial,  economic  or  age)  who 
are  more  greatly  In  need  of  both  an  <^por- 
tunlty  to  express  their  views  and  a  more  ef¬ 
ficient  method  by  which  they  may  be  ap¬ 
prised  of  governmental  actions  and  educa¬ 
tional  opportunities. 

22.  While  we  continue  to  believe  that 
the  potential  access  need  is  most  appar¬ 
ent  in  lai^er  cities,  we  are  concerned 
that  the  trigger  on  which  we  based  our 
requirement,  the  presence  of  %  system 
within  a  major  television  market,  is  too 
broad  a  criteria  and  often  is  inappro¬ 
priate  to  meet  that  need.  Rather,  both 
potential  access  demand  and  system  fi¬ 
nancial  viability  would  appear  to  be  more 
directly  a  function  of  the  p(H>ulation  of 
the  community  to  be  served,  and  the 
corresponding  potential  subscriber  rev¬ 
enue  to  be  generated,  regardless  of  the 
proximity  of  a  system  to  a  particular 
television  market.  A  review  of  our  cer¬ 
tificate  of  compliance  processing  files 
tends  to  support  this  impression.  We 
have,  in  the  three  years  since  the  adop¬ 
tion  of  our  new  rules,  received  approxi¬ 
mately  550  requests  from  major  market 
systems  to  waive  strict  compliance  with 
our  access  and  channel  capacity  require¬ 
ments.  The  vast  majority  of  these  re¬ 
quests  have  come  from  systems  that  were 
either  franchised  but  not  in  operation 
prior  to  March  31,  1972,  or  those  which 
have  been  newly  franchised.”  During  this 


revenues  and  subscriber  potential  are  such 
that  the  Imposition  of  this  requirement 
would  appear  to  be  demonstrably  burden¬ 
some.  These  systems  should  also  be  prepared 
to  demonstrate  that  there  is  no  present  nor 
reasonably  forseeable  future  demand  for  the 
channels  to  be  added  and  that  should  such 
a  demand  arise,  converters  would  be  installed 
within  a  reasonable  period  of  time. 

^*Very  few  of  these  requests  have  come 
from  systems  franchised  and  In  operation 
prior  to  March  31,  1972,  which,  when  adding 
signals,  must  comply  with  the  requirements 
of  Section  76.251(c)  and  provide  one  access 
channel  for  each  signal  added. 


period,  we  have  granted  over  400  of  those 
requests  based  upon  apprc^riate  show¬ 
ing,”  which  have  in  each  case  demon¬ 
strated  that,  in  view  of  the  potential  size 
of  the  system  in  terms  of  subscribers 
expected  as  well  as  the  size  of  the  com¬ 
munity  and  corresponding  access  de¬ 
mand  anticipated,  requiring  full  compli¬ 
ance  with  our  rules  would  be  both  finan¬ 
cially  burdensome  and  unreasonable. 

23.  While  strict  compliance  with  our 
requirements  fioses  substantial  burdens 
for  small  systems  within  major  television 
markets,  conversely  there  are  some  very 
large  systems  which,  under  our  present 
rules,  will  never  be  required  to  comply 
with  our  channel  capacity  rules  or,  ab¬ 
sent  *any  action  by  the  local  franchising 
authority,  provide  any  access  services 
whatsoever,  solely  because  they  are  lo¬ 
cated  outside  of  the  major  television 
markets.  Nevertheless,  these  systems 
often  serve  large  regdonal  population 
centers  which  may  reasonably  be  ex¬ 
pected  to  have  a  need  for  access  serv¬ 
ices.”  Moreover,  many  of  these  larger 
systems  operate  outside  of  all  television 
markets  and  therefore  provide  the  com¬ 
munities  which  they  serve  with  the  only 
potential  for  access  to  a  medium  of  vis¬ 
ual  communication.  Finally,  the  lack  of 
adequate  off-the-air  television  service 
in  many  of  these  larger  communities  has 
resulted  in  the  operating  systems  obtain¬ 
ing  large  penetration  rates  and,  gen¬ 
erally,  financial  viability.  This  viability 
would  seemingly  facilitate  compliance 
with  our  requirements.  By  providing  req¬ 
uisite  access  services,  it  is  our  belief  that 
these  systems  would  more  fully  serve  the 
communities  within  which  they  operate. 

24.  In  view  of  these  considerations,  we 
feel  that  it  is  appropriate  to  consider 
alternate  approaches  for  triggering  our 
channel  capacity  and  access  require¬ 
ments  for  both  systems  which  were  In 
operation  prior  to  March  31, 1972,  as  well 
as  new  systems.  Accordingly,  we  are 
initiating  a  rule  making  to  determine 
whether  compliance  with  the  provisions 
of  §  76.251  of  our  rules  should  be  re¬ 
quired,  irrespective  of  geographic  loca¬ 
tion,  upon  a  system’s  obtaining  a  speci¬ 
fied  number  of  subscribers,  and  if  so, 
what  that  specified  number  should  be. 
In  this  context,  we  note  that  1,000  sub¬ 
scribers  was  the  level  chosen  for  exemp¬ 
tion  from  oiu*  network  non-duplication 
rules  (See  First  Report  and  Order  in 

Docket  19995,  FCC  75-413,  -  FCC 

2d - (1975),  and  that  3,500  subscrib¬ 

ers  was  the  level  chosen  to  trigger  the 
“quasi-access”  requirements  in  our  pro¬ 
ceeding  on  mandatory  origination  (See 
Report  and  Order  in  Docket  19988,  FCC 
74-1279,  49  FCC  2d  1090  (1974)),  and 


u  Over  50  requests  for  waiver  of  our  access 
rules  have  been  rejected  and  some  90  are 
presently  pending. 

“Of  the  top  25  operating  cable  television 
systems  In  the  United  States  listed  In  Cable 
Sourcebook  1974  and  ranked  according  to 
number  of  subscribers,  13  systems  serving 
277,000  subscribers  are  either  located  outside 
of  all  television  markets  (6)  or  within  a 
smaller  television  market  (7)  and  need  not 
provide  any  access  services  whatsoever. 
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interested  parties  are  invited  to  com¬ 
ment  upon  the  appropriateness  of  adopt¬ 
ing  this  or  any  other  figure  in  this  con¬ 
text  or  to  provide  their  own  alternative 
suggestions.  In  altering  our  criteria  in 
this  manner,  it  is  our  Intent  to  amend 
our  rules  to  more  realistically  reflect  the 
ability  of  systems  to  provide  access  serv¬ 
ices  as  well  as  the  potential  demand  for 
the  services  we  are  requiring. 

25.  We  also  request  comments  upon 
the  propriety  of  determining  subscriber 
count  based  upon  our  present  definition 
of  a  cable  system  which  focuses  on  in¬ 
dividual  political  subdivisions  (§76.5 
(a)),  or  alternatively,  the  advisability 
of  employing  for  this  purpose  a  con¬ 
glomerate  “head-end”  approach  such  as 
we  adopted  in  the  Report  and  Order  in 
Docket  19988,  supra.  Our  experience  to 
date  in  processing  conglomerate  access 
waiver  requests  (i.e.,  a  request  by  a  cable 
system  serving  several  communities  from 
a  common  head-end  that  it  be  permitted 
to  serve  all  such  communities  with  the 
same  access  channels  rather  than  re¬ 
quiring  separate  channels  for  each  com¬ 
munity)  would  seem  to  indicate  that  this 
latter  approach  would  more  truly  reflect 
a  system’s  size  and  ability  to  provide 
services.  Finally,  we  are  concerned  that 
by  adopting  this  approach,  implementa¬ 
tion  of  our  channel  capacity  and  access 
requirements  would  be,  in  some  cases, 
totally  dependent  upon  subscriber  pene¬ 
tration.  We  request  comments  upon 
whether  this  result  is  appropriate  or 
whether  our  requirement  should  be 
framed  in  terms  of  community  popula¬ 
tion  and,  if  so,  what  the  population 
should  be.  Should  interested  parties  feel 
that  none  of  these  alternatives  is  ap¬ 
propriate,  they  are  free  to  suggest  other 
solutions.  After  analyzing  the  responses 
to  this  inquiry,  should  we  adopt  a  trigger 
based  upon  subscriber  total,  community 
population,  or  other  related  indicia,  a  re¬ 
sult  would  be  to  relieve  a  substantial 
number  of  smaller  systems  within  major 
markets  from  compliance  with  our  rules 
respecting  channel  capacity  and  access 
channels.  At  the  same  time,  such  action 
would  impose  new  requirements  upon 
some  larger  systems  not  presently  af¬ 
fected  by  these  rules."  Parties  respond¬ 
ing  to  this  Inquiry  are,  therefore,  spe¬ 
cifically  requested  to  comment  upon  the 
type  and  length  of  grandfathering  pro¬ 
visions,  if  any,  they  deem  appropriate. 

III.  Two-Way  and  “One  for  One” 
Requirements 

26.  While  we  are  contemplating  alter¬ 
ing  the  basic  criteria  upon  which  we 
impose  our  channel  capacity  and  access 
channel  requirements  in  order  to  ease 
the  burdens  placed  upon  smaller  sys¬ 
tems,  there  are  two  specific  sections  of 


”  In  this  connection  we  note  that  pur¬ 
suant  to  {  76.253  of  our  Rules,  systems  with 
over  3500  subscribers.  Irrespective  of  loca¬ 
tion,  are  required  as  of  January  1,  1976,  to 
have  minimum  equipment  available  for 
non-operator  production  of  local  program¬ 
ming  and  to  make  a  reasonable  effort  to  pro¬ 
vide  channel  space  for  the  presentation 
thereof. 


our  channel  cspaci^  rules  which  may 
pose  a  burden  for  all  affected  systems, 
the  extent  of  which  we  are  uncertain. 
The  first  one  of  these  is  our  requirement 
that  systems  in  major  markets  possess 
technical  capacity  for  non-voice  return 
ccHnmunications  (§  76.251(a)  (3) ).  This 
rule  as  written  and  interpreted  does  not 
require  that  the  cable  system  be  opera¬ 
tional  in  the  return  mode.“  It  was  de¬ 
signed  instead  to  attempt  to  insure  that 
new  systems  would  be  constructed  so  as 
to  be  capable  of  furnishing  two-way 
services  “without  having  to  engage  in 
time-consuming  and  costly  system  re¬ 
build,”  when  and  if  a  demand  arises  for 
such  services.  As  a  practical  matter,  this 
requirement  necessitates  the  installa¬ 
tion  of  certain  passive  equipment  in  the 
system’s  distribution  network  and  the 
use  of  downstream  amplifiers  which 
possess  minimum  second  order  distor¬ 
tion  characteristics.  These  amplifiers 
must  also  be  contained  in  a  “dual  hous¬ 
ing”  imit  capable  of  receiving  a  second 
amplifier  for  upstream  use.  The  actual 
installation  of  this  second  amplifier, 
however,  is  not  required  to  comply  with 
our  rules. 

27.  We  request  comments  upon  the 
continued  retention  or  possible  modifica¬ 
tion  of  our  two-way  requirement  at  this 
time  for  several  reasons.  First,  we  are 
not  certain  of  the  amount  of  incremental 
cost  associated  with  compliance  with 
this  requirement  over  that  necessary  to 
comply  with  our  20  channel  rule.  Second, 
we  are  not  certain  whether  that  cost  can 
be  justified  from  a  regulatory  standpoint 
in  terms  of  the  potential  future  benefits 
to  be  derived  when  contrasted  with  the 
present  burden  placed  upon  system  sub¬ 
scribers  who  ultimately  pay  that  cost. 
Third,  we  are  not  certain  to  what  extent 
minimal  compliance  with  this  require¬ 
ment  does  in  fact  serve  to  facilitate  tech¬ 
nologically  actual  two-way  operation.  We 
emphasize  our  uncertainty  in  this  mat¬ 
ter.  Our  tentative  judgment  is  that  this 
rule  is  not  unduly  burdensome  at  least 
for  new  systems  and  that  it  does  facilitate 
actual  two-way  service.  We  are  interested 
in  obtaining  financial  data  relating  to  the 
cost  of  compliance  with  this  requirement, 
in  particular  with  respect  to  smaller  sys¬ 
tems,  as  well  as  opinions  of  whether  it 
serves  in  practice  to  facilitate  the  intro¬ 
duction  of  two-way  services.  In  addition, 
we  request  Interested  parties  to  express 
their  views  concerning  what  econom¬ 
ically  viable  two-way  services  may,  in 
fact,  be  expected  within  the  next  several 
years. 

28.  Next,  we  request  comments  upon 
our  “one  for  one”  rule  (§  76.251(a)(2)) 
which  requires  that  a  system  maintain 
bandwidth  capable  of  transmitting  one 
non-broadcast  channel  for  each  broad¬ 
cast  channel  used.  We  originally  adopted 
this  requirement  based  upon  a  belief  that 
it  appeared  “a  reasonable  way  to  obtain 
necessary  minimum  channel  capacity 
and  yet  gear  It  to  particular  commimlty 
needs,”  Cable  Television  Report  and  Or- 

“See  Report  and  Order,  supra,  at  paras. 
128  and  129;  and  Clarification,  supra,  at 
para.  22. 


der,  supra,  at  para.  120.  The  experience 
we  have  had  In  administering  this  re¬ 
quirement  has  caused  us  to  question  the 
validity  of  that  assumption.  There  would 
appear  to  be  limited  evidence  that  the 
ne^  of  a  community  for  non-broadcast 
services  is  a  direct  function  of  the  num¬ 
ber  of  television  broadcast  channels 
which  a  cable  television  system  operating 
in  that  community  chooses  or  is  required 
to  carry.  As  a  practical  matter,  this  re¬ 
quirement  has  no  effect  upon  any  system 
which  furnishes  its  subscribers  with  10 
or  fewer  television  broadcast  signals.  By 
compliance  with  our  20  shannel  capacity 
rule,  systems  will  also  satisfy  oiu:  “on  2 
for  one”  requirement.  However,  for  those 
systems  which  provide  their  subscribers 
in  excess  of  10  television  broadcast  sig¬ 
nals,  compliance  with  our  “one  for  one” 
rule,  may  pose  an  imjustifiable  burden. 
If,  for  example,  a  system  devoted  11 
channels  to  broadcast  signal  carriage.  It 
would  theoretically  be  required  to  provide 
its  subscribers  with  “22  channel  capac¬ 
ity.”  CJenerally,  this  would  necessitate 
the  installation  and  proper  spacing  of 
amplifiers  of  26  or  greater  channel  ca¬ 
pacity."  As  a  result  of  compliance  with 
this  requirement,  the  system  operator 
would  maintain  potential  for  up  to  15 
separate  channels  for  non-broadcast  use. 
This  amount  of  potential  capacity  would 
appear  to  be  unrelated  to  foreseeable 
need  within  an  individual  community 
and  the  incremental  cost  to  provide  the 
5  or  6  extra  channels  over  what  would  be 
provided  by  complying  with  our  20  chan¬ 
nel  rule  appears  unjustified.  Compliance 
with  this  requirement  is  even  more  bur¬ 
densome  for  those  systems  which  carry  a 
large  number  of  television  broadcast  sig¬ 
nals.  If  a  system  utilizes  over  18  television 
broadcast  channels,  it  must  construct  or 
reconstruct  so  as  to  provide  in  excess  of 
36  channel  capacity.  The  largest  channel 
capacity  amplifiers  which  are,  at  present, 
commercially  available,  however,  have 
only  36  channel  capacity.*  Therefore, 
these  systems,  in  order  to  literally  comply 
with  this  requirement,  may  be  obligated 
to  install  a  second  cable,  an  imdertaking 
which  is  extremely  costly.  In  sum,  we 
believe  that  by  framing  our  channel  ca¬ 
pacity  requirements  to  mirror  the  num¬ 
ber  of  television  channels  which  a  system 
provides  its  subscribers,  we  may  have 


>*In  order  to  maintain  appropriate  signal 
strength  throughout  the  cable  television  sys¬ 
tem,  amplifiers  must  be  Installed  at  intervals 
on  the  system’s  distribution  network.  These 
amplifiers  are  presently  constructed  with 
20/21  channel  capacity,  26/27  channel  ca¬ 
pacity  and  at  various  higher  capacities  up 
to  about  35/36  channels.  Realistically  speak¬ 
ing,  therefore,  a  rule  requiring  the  construc¬ 
tion  or  reconstruction  of  a  system  to  provide 
“22  channel  capacity”  generally  results  In 
the  Installation  of  amplifiers  capable  of  pro¬ 
viding  26/27  channel  capacity. 

*>We  have  previously  recognized  the  bur¬ 
den  of  compliance  with  our  "one  for  one” 
rule  Imposed  upon  systems  which  carry  many 
television  signals  and  have  granted  waivers 
of  this  rule.  Eastern  Connecticut  Cable  Tele¬ 
vision,  Inc.,  FCC  74-100,  46  FCC  2d  137 
(1974),  Sonic  TV  Systems  Ltd.,  FCC  74-745, 
47F(X)2d  1214  (1974). 
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created  an  artificial  formula  unrelated 
to  the  realistic  needs  of  each  community 
which  may  result  in  the  imposition  of  im- 
justifiable  costs  to  syst^  operators  smd 
ultimately  to  the  public.®  For  these  rea¬ 
sons.  we  propose  to  reexamine  this  re¬ 
quirement.  We  emphasize  that  should  we 
decide  to  modify  or  delete  this  require¬ 
ment,  new  systems  will  still  be  required 
to  construct  with  sufiacient  channel  ca¬ 
pacity  to  meet  our  access  and  chaimel 
capacity  requirements.® 

29.  In  our  Februa^  26,  1975  compan¬ 
ion  Notice,  we  indicated  that  in  this 
document  we  would  explore  how  to  “re¬ 
affirm  our  commitment  to  access  while 
recognizing  the  economic  realities  of  to¬ 
day’s  marketplace.”  We  believe  that, 
taken  in  their  totality,  the  various  pro¬ 
posals  herein  discussed  will  achieve  this 
goal.  In  sum,  we  are  proposing  the  fol¬ 
lowing  modifications  to  our  channel  ca¬ 
pacity  and  access  chaimel  requirements 
in  order  to  pursue  our  access  goals  while 
still  not  requiring,  two  short  years  from 
now,  the  impractical  rebuilding  of  him- 
dreds  of  major  market  cable  television 
sys^Gtus  * 

(A)  With  respect  to  older  (Pre-1972) 
systems,  as  of  Msurch  31, 1977,  those  sys¬ 
tems  deemed  subject  to  our  applicable 
criteria  will  be  required  to  undertake  the 
following: 

(1)  Those  systems  with  sufficient  ex¬ 
isting  excess  activated  channel  capacity 
to  provide  4  access  channels  would  con¬ 
tinue  to  be  required  to  comply  with  our 
access  channel  requirements. 

(2)  Those  systems  with  insufficient 
existing  excess  activated  channel  capac¬ 
ity  to  provide  4  access  channels  would 
be  required  to  provide  at  least  basic 
access  services  upon  a  composite  basis 
utilizing  existing  available  portions  of 
bandwidth,  and  additionally  to  come 
into  full  compliance  either: 

(a)  As  of  a  uniform  future  date,  or; 

(b)  Upon  such  system’s  “natural  re¬ 
build,”  possibly  in  accordance  with  spe¬ 
cific  representations  made  to  the  Com¬ 
mission  in  individual  applications  for 
certification  or  recertification; 


Aside  from  considerations  of  potential 
cmnmunlty  need  and  economics,  another 
reckon  to  delete  this  requirement  lies  In  the 
fact  that  it  may  In  some  cases  result  in  pre> 
venting  an  individual  system  operator  from 
exercising  his  technological  judgment  In  de¬ 
ciding  upon  the  type  of  equipment  with 
which  to  construct.  For  example,  a  system 
<^>erator  providing  subscribers  with  14  tele¬ 
vision  channels  might  desire  to  use  a  par¬ 
ticular  manufacturer’s  amplifiers  and  con- 
vnters  possessing  26  channel  capacity  rather 
than  employing  the  newer  30  or  36  channel 
models.  While  the  activated  band  with  avail¬ 
able  to  such  a  system  operator  would  iq>pear 
to  be  more  than  sufficient  to  meet  our  other 
requirements,  compliance  with  our  “one  for 
one”  rule  would  preclude  that  choice. 

*  i  76.2Sl(a)  (4)-(a)  (8)  would,  of  course, 
still  be  iq)plicable  to  such  systems.  Should 
we  postpone  ot  cancel  our  reconstruction 
deadline  for  old  systraos  and  at  least  initially 
permit  composite  access,  compliance  with 
these  provisions,  particularly  those  of  f  76.261 
(a)  (8)  (expansion  of  access  channel  capac¬ 
ity)  ,  would  not  be  required  until  the  system 
Is  reconstructed. 


(B)  With  respect  to  both  new  and  old 
systems: 

(1)  Maintain  our  commitment  to  four 
dedicated  access  channels  In  the  more 
populous  franchise  areas  but  enter¬ 
tain  waiver  requests  upon  an  individual 
basis  where,  for  example,  compliance 
with  this  requirement  would  require  the 
installation  of  converters  which  might 
be  unduly  burdensome. 

(2)  Alter  the  basis  upon  which  we  im¬ 
pose  all  our  channel  capacity  and  ac¬ 
cess  channel  requirements  to  reflect 
subscriber  count,  community  popula¬ 
tion,  or  some  similar  criteria,  rather  than 
to  refiect  geographic  location  within  a 
major  television  market. 

(3)  Retain  our  20  channel  capacity 
requirement  but  seek  comment  upon  our 
two-way  rule  and  delete  our  “one  for 
one”  requirement.® 

rv.  1977  Deadline  for  Franchise  and 
Technical  Standards 

30.  In  addition  to  channel  capacity  and 
access  considerations,  March  31,  1977 
constitutes  the  date  by  which  all  grand¬ 
fathered  systems  without  certificates  of 
compliance  and  all  systems  which  have 
received  certificates  of  compUance  expir¬ 
ing  on  that  date  are  required  to  provide 
a  franchise  or  other  appropriate  author¬ 
ization,  the  provisions  of  which  are  con¬ 
sistent  with  §  76.31  of  the  rules.  Addi¬ 
tional  provisions  will,  in  some  cases,  have 
to  be  added  to  existing  franchises  to  com¬ 
ply  with  our  requirements.  Similarly, 
some  franchises  may  contain  provisions 
inconsistent  with  §  76.31  and  these  non- 
c(Hnpliant  sections  should  be  removed 
prior  to  seeking  certification. 

31.  As  we  stated  in  para.  2,  supra,  one 
of  the  reasons  forwarded  for  reviewing 
the  date  of  compliance  with  our  channel 
capacity  and  access  requirements  was 
that: 

It  Is  unreasonable  for  the  Commission  to 
expect  either  financial  interests  or  system  op¬ 
erators  to  provide  the  necessary  capital  to 
reconstruct  whUe  simultaneously  requiring 
the  system  <H>erat<»-  to  obtein  a  franchise 
which  Is  consistent  with  the  Commission’s 
guidelines,  a  process  which  entails  a  review 
and  potential  alteration  of  the  system’s  very 
authority  to  operate. 

In  response  in  part  to  this  consideration, 
we  have  indicated  that  we  are  contem¬ 
plating  cancelling  or  postponing  the 
March  31,  1977  date  for  reconstruction. 
Accordingly,  we  see  no  reason  at  this  time 


» During  the  pendency  of  our  Inquiry 
into  these  matters,  our  present  requirements 
shall  remain  In  effect.  New  systems  In  major 
markets,  absent  a  waiver,  must  still  c<»nply 
with  the  channel  capacity  and  access  re¬ 
quirements  of  S  76.251  of  the  rules,  regard¬ 
less  of  subscriber  coimt  or  community  pop¬ 
ulation.  New  or  old  systems  located  out¬ 
side  of  major  markets  need  not  provide  any 
access  channels  to  comply  with  our  rules. 
They  wUl,  of  course,  have  to  comply  with 
the  “quasi-access”  requirements  as  of  Jan¬ 
uary  1.  1976,  adopted  In  the  Report  and 
Order  in  Docket  18988,  supra.  Older  major 
mailiet  systems  which  seek  to  add  distance 
signals  are  stUl  required  to  provide  Initial 
access  services  In  accordance  with  the  pro¬ 
of  I  76.261  (c)  of  the  rules. 


to  extend  the  date  upon  which  system  op¬ 
erators  must  come  into  compliance  with 
our  franchise  requirements.  To  postpone 
our  franchise  deadline  would  simply  ex¬ 
tend  the  uncertainties  we  encoimter  in 
grandfathered  franchise  situations  with¬ 
out  any  discernible  public  interest  bene¬ 
fit.  The  sooner  all  parties  come  into  strict 
compliance  with  our  franchise  standards, 
all  of  which  inure  to  the  benefit  of  the 
affected  public,  the  sooner  our  regulatory 
program  will  affect  all  parties  uniformly. 

32.  Finally,  March  31, 1977  also  consti¬ 
tutes  the  date  by  which  old  systems  are 
expected  to  come  into  complete  compli¬ 
ance  with  our  technical  standard  con¬ 
tained  in  Subpart  K  of  the  rules.  While 
the  1977  Task  Force  has  received  a  few 
responses  indicating  that  certain  opera¬ 
tors  may  have  difficulties  in  meeting  our 
requirements,  we  do  not  contemplate  a 
review  of  these  rules  by  means  of  this 
proceeding.  The  Cable  Television  Tech¬ 
nical  Advisory  Committee  has  examined 
possible  modifications  of  these  standards 
as  well  as  the  complexity  of  the  required 
tests.  The  committee  has  recently  final¬ 
ized  its  report  and  recommendations.  Af¬ 
ter  analyzing  the  suggestions  which  have 
been  made  by  this  body,  we  will  be  in  a 
better  position  to  take  whatever  action, 
if  any,  is  appropriate.®  Our  view  at  pres¬ 
ent  is  that  our  rules  are  reasonable  and 
shall  remain  in  force  with  the  possibility 
of  individual  waivers  in  cases  of  extreme 
hardship. 

Authority  for  the  rule  makings  pro¬ 
posed  herein  is  contained  In  sections  2, 
3,  4(i)  (j),  301,  303,  307,  308,  and  403  of 
the  Communications  Act  of  1934,  as 
amended.  All  interested  parties  are  in¬ 
vited  to  file  written  comments  on  or  be¬ 
fore  August  18,  1975,  and  reply  com¬ 
ments  on  or  before  September  8,  1975.  In 
reaching  a  decision  on  this  matter,  we 
may  take  into  accoimt  any  other  relevant 
information  before  us,  in  addition  to  the 
comments  invited  by  this  Notice. 

In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission’s  Rules 
and  Regulations,  an  original  and  14  cop¬ 
ies  of  all  comments,  replies,  pleadings, 
briefs,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Cimimission.  Responses  will  be  available 
for  public  Inspection  during  regular  busi¬ 
ness  hours  In  the  Commission’s  Docket 
Reference  Room  (Room  239)  at  its  Head¬ 
quarters,  1919  M  Street,  NW.,  Washing¬ 
ton,  D.C. 

Adopted:  June  3, 1975. 

Released  r-June  27, 1975, 

Federal  Communications 
Commission,® 

[  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-16797  Plied  6-26-76;8:46  am) 


®  In  the  interim  we  shall,  of  course,  main¬ 
tain  the  su^Mnsion  of  compliance  with  our 
co-channel  and  intermodulaticm  etandanla 
(if  76.606(a)(9)  and  (a)  (10)  announced  In 
Report  and  Oredr  in  Docket  No.  19669,  FOO 
73-1046, 47  FOO  fid  769  ( 1873) . 

Statements  of  Commlasionm  Hooks, 
Quello  and  Robinson  are  filed  with  the  orig¬ 
inal  document. 
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[47  CFRPart76] 

[Docket  No.  20496;  PCC  76-636] 

CABLE  TELEVISION;  SIGNAL  STRENGTH 
CONTOURS 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission’s  rules  and  regula¬ 
tions  to  modify  or  eliminate  the  use  of 
signal  strength  contours  for  purposes  of 
cable  television  system  regulation. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter.  In  this  proceeding  we  will  give  con¬ 
sideration  to  two  principal  matters:  the 
first,  being  a  substitution  of  fixed  mile¬ 
age  zones  for  those  cable  television  rules 
now  based  (m  signal  strength  contours 
for  the  purpose  of  simplifying  the  admin¬ 
istration  and  operation  of  the  rules;  and 
the  second  being  possible  changes  in  the 
cable  television  signal  carriage  rules,  in¬ 
cluding  but  not  limited  to  the  use  of  fixed 
mileage  carriage  rules,  for  the  purpose  of 
expanding  UHF  television  broadcast  sta¬ 
tion  cable  carriage  rights  and  preserving 
and  expanding  these  stations’  potential 
to  serve  the  public.  Also  included,  herein, 
are  interim  procedures  concerning  the 
use  of  signal  strength  contours  during 
the  pendency  of  this  proceeding. 

2.  The  Commission  today  has  adopted 
a  Report  and  Order  in  Dockets  16004  and 

18052,  PCC  75-636,  -  PCC  2d  - 

(1975) ,  amending  Part  73  of  our  Rules  to 
Incorporate,  inter  alia,  new  propagation 
curves  for  the  prediction  of  television 
field  strength  contours.^  These  new 
curves,  proposed  for  adoption  several 
years  ago,  were  develoi>ed  by  a  Oovem- 
ment-Industry  Working  Group  which 
utilized  extensive  propagation  data  ac- 
ciunulated  since  1952.  Our  adoption  of 
these  curves  followed  several  years  of  in¬ 
tensive  engineering  study  and  thorough 
analysis  and  consideration  of  the  com¬ 
ments  and  replies  elicited  by  the  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
16004,  PCC  65-383,  30  PR  6651  (1965), 
and  the  Further  Notice  of  Proposed 
Rulemaking  in  Docket  16004  and  18052, 
PCC  71-422,  36  PR  8699  (1971).  While 
we  are  confident  that  these  new 
rule  changes  will  result  in  a  more  realis¬ 
tic  depiction  of  signal  propagation,  espe¬ 
cially  with  the  implementation  of  terrain 
roughness  correction  factors,  we  are  not 
unmindful  of  the  broad  effects  these 
changes  may  have  In  relation  to  existing 
Commission  regxilations,  particularly 
with  respect  to  their  application  In  the 
cable  television  area. 

3.  As  thoroughly  explained  In  the  Re¬ 
port  and  Order  in  Dockets  16004  and 
18052,  supra,  the  predicted  locations  of 
principal  community.  Grade  A  and  Grade 
B  contours  of  television  broadcast  sta¬ 
tions  will  now  be  changed.  And  in  most 


^  Also  adc^ted  in  the  Report  and  Order  In 
Dockets  16004  and  18062,  supra,  were  modi¬ 
fied  procedures  for  making  field  strength 
measurements  and  determining  the  median 
level  of  a  t^evlslon  signal  In  a  community. 
(See  further  discussion  of  such  measurement 
procedures.  Infra.) 


cases,  the  new  curves  will  cause  a  con¬ 
striction  of  contour  radii.  The  reduction 
effect  upon  VHP  television  stations  will 
be  relatively  minimal,  with  the  most  sig¬ 
nificant  reductions  in  radii  (estimated  to 
be  up  to  a  7%  reduction)  occurring  to 
VHP  television  stations  with  antenna 
heights  in  excess  of  1000  feet.  VHP  sta¬ 
tions  with  lower  antenna  heights,  espe¬ 
cially  those  under  500  feet,  may  actually 
realize  predicted  contours  which  some¬ 
what  exceed  former  contour  radii.  The 
effects  on  UHP  television  stations,  how¬ 
ever,  are  more  consequential,  resulting  in 
a  general  reduction  in  apparent  station 
coverage.  Predicted  contours  for  UHF 
stations  will  generally  fftll  at  distances 
substantially  closer  to  their  transmitters 
than  did  the  contours  established  under 
our  former  prediction  techniques. 

4.  It  is  evident  that  the  above-de¬ 
scribed  changes  in  the  prediction  of 
signal  strength  contours  have  the  poten¬ 
tial  to  materially  affect  rights  and  ob¬ 
ligations  under  our  cable  television  rules. 
The  Commission’s  regulatory  scheme  in 
the  area  of  cable  television  puts  signifi¬ 
cant  reliance  upon  the  use  of  signal 
strength  contours.  Contour  locations 
bear  upon  certain  of  our  signal  carriage 
rules  as  well  as  several  other  of  our  cable 
television  regulations  concerning,  for  ex¬ 
ample,  television-cable  cross-ownership 
(see  §  76.501  of  the  Commission’s  rules) 
and  service  of  pleadings  (see  §  76.13  of 
the  Conunission’s  rules).  Prior  to  the 
Commission’s  adoption  of  its  First  Re¬ 
port  and  Order  in  Docket  19995,  PCC 

75-413, _ PCC  2d _ (1975)  contour 

locations  were  of  great  importance  in 
network  program  exclusivity  proceed¬ 
ings.  The  use  of  predicted  contours  has 
been  contemplated  for  other  cable  regu¬ 
latory  areas  as  announced  in  previous 
Notices.  (See,  e.g..  Notice  of  Proposed 
Rule  Making  in  Docket  19417,  PCC  72- 
109,  36  PCC  2d  641  (1972) ;  Further  No¬ 
tice  of  Proposed  Rulemaking  in  Docket 
19417,  PCC  74-1416,  50  PCC  2d  __  (1974) , 
proposing  regulation  of  distant  signal 
sports  carriage.)  While  the  main  focus 
of  this  proceeding  is  on  the  signal  car¬ 
riage  rules  discussed  below,  it  may  be 
that,  for  the  sake  of  administrative  con¬ 
sistency  and  simplicity,  all  references  in 
the  cable  rules  to  signal  contours  should 
be  replaced  with  fixed  mileage  zones. 
Comment  as  to  the  desirability  of-  mak¬ 
ing  such  changes  is  specifically  requested. 

5.  One  of  the  principal  practical  re¬ 
sults  of  the  changes  adopted  in  Docket 
16004  will  be  a  reduction  in  the  area  in 
which  UHF  stations  will  be  entitled  to 
ask  for  cable  television  system  carriage. 
Under  existing  rules,  when  a  station’s 
Grade  B  contour  determines  its  right  to 
be  carried,  the  predicted  contour  is  suf¬ 
ficient  to  establish  the  prima  facie  ex¬ 
istence  of  such  a  right.  Although  the 
absence  of  an  actual  contour  over  the 
cable  community  may  be  shown  by  the 
cable  system  in  order  to  rebut  such  a 
prima  facie  showing,  the  difBculties  in¬ 
volved  In  making  such  showings  have 
resulted  In  the  predicted  contour  as  a 
practical  matter  establishing  carriage 


rights.*  Thus,  our  resolution  of  Docket 
16004  has  the  effect  of  taking  from  sta¬ 
tions,  and  particularly  UHP  stations, 
rights  to  cable  carriage  which  they  pre¬ 
viously  held.  This  is  of  concern  to  us  to 
the  extent  it  may  result  in  a  VHP-di¬ 
rected  shift  in  cable  television  viewing 
audience  and  so  add  to  the  problems 
which  UHP  stations  face  in  competing 
with  VHP  licensees. 

6.  In  the  absence  of  cable  television  in¬ 
volvement,  whatever  signal  propagation 
imbalance  might  exist  between  the  reach 
of  UHF  and  VHP  stations  would  simply 
be  a  fact  of  life  for  the  stations  involved. 
The  existence  of  cable  television,  how¬ 
ever,  could  provide  a  potential  means 
for  overcoming,  at  least  in  some  limited 
respects,  the  competitive  differential  be¬ 
tween  the  two  types  of  stations.  While 
our  first  objective  in  establishing  cable 
television  system  mandatory  signal  car¬ 
riage  rules  has  been  to  assure  that  sta¬ 
tions  are  not  cut  off  from  a  part  of  their 
natural  over-the-air  viewing  audience, 
we  ask  in  this  proceeding  whether  or  not 
it  is  appropriate  to  make  use  of  cable 
television  systems  for  the  purpose  of 
preserving  and  perhaps  expanding  the 
potential  of  UHF  stations  to  serve  the 
public.  It  is  particularly  important  that 
we  consider  this  matter  now  in  light  of 
our  decision  in  Docket  16004,  and  the 
reduced  cable  carriage  which  many  UHP 
stations  would  otherwise  receive.  If  we 
conclude  as  a  general  matter  that  it  is 
appropriate  to  make  use  of  cable  sys¬ 
tems  to  help  UHF  stations,  we  must  then 
consider  the  second  question  as  to  what 
type  of  regulation  will  best  achieve  this 
objective. 

7.  UHF  stations  labor  under  technical 
handicaps  which  both  the  Congress  and 
the  Commission  have  recognized  and 
sought  to  overcome.  ’The  handicap  in¬ 
volved  is  not  simply  a  private  one,  of 
concern  only  to  the  licensee,  for  as  long 
as  UHP  stations  suffer  competitive  hand¬ 
icaps  they  cannot  realize  their  full  po¬ 
tential  to  serve  the  public.  The  Congress 
recognized  this  In  passing  the  All  Chan¬ 
nel  Receiver  Act,  Pub.  L.  87-529  (July  10, 
1962)  and  the  Commission  has  recog¬ 
nized  it  in  numerous  proceedings.*  In  U.S. 
V.  Midwest  Video,*  the  Supreme  Court 
considered  the  propriety  of  the  CMnmis- 
sion  adopting  mandatory  program  orig- 


*Se«  First  Report  and  Order  in  Dockets 
14895  and  15233,  38  FCC  683  (1966) . 

•See,  for  example,  our  efforts  to  achieve 
comparable  UHP-VHP  tuning.  Report  and 
Order  in  Docket  18433,  FCC  70-113,  21  PCC 
2d  246  (1970),  and  the  deintermixture  pro¬ 
ceedings  (e.g.  Report  and  Order  in  Dockets 
11238,  et  al.,  41  FCC  739  (1966)).  The  goal 
here  in  mind  is  not  a  new  one  and  is  one 
which  has  received  firm  Congressional  sup¬ 
port.  See  also  Second  Report  and  Order  in 
Docket  14229,  41  FCC  1041  (1963),  concern- 
Ing  expanded  use  of  UHF  television  channels, 
and  Notice  of  Proposed  Rulemaking  in  Dock¬ 
et  17438,  PCC  67-667, _ PCC  2d _ 

(1967)  (terminated  without  decision  FCC 
74-337)  concn-ning  UHP  and  VHP  competi¬ 
tive  equality  under  the  1966  distant  signal 
cable  carriage  rules. 

•406UH.649  (1972). 
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Ination  rules  as  a  means  of  Increasing 
program  diversity  and  agreed  with  the 
Commission’s  statonent  that  its  “con¬ 
cern  with  CATV  carriage  of  broadcast 
signals  is  not  Just  a  matter  of  avoidance 
of  adverse  effects,  but  extends  also  to 
requiring  CATV  aflBrmatively  to  further 
statutory  policies.*’  Likewise,  actions 
taken  to  aid  UHF  stations  through  in¬ 
creased  cable  carriage  may  be  aroropri- 
ate  to  “affirmatively  .  .  .  fiu'ther  statu¬ 
tory  policies.’’  We  seek  the  comments  of 
interested  parties  as  to  this  regulatory 
posture. 

8.  If,  as  a  general  matter,  it  is  consist¬ 
ent  with  our  statutory  mandate  to  at¬ 
tempt  to  aid  UHF  stations  through  cable 
carriage,  the  next  question  is  how  can 
this  best  be  Mcompllshed.  One  method 
of  proceeding  which  we  propose  to  con¬ 
sider  would  simply  substitute  a  fixed 
mileage  cone  for  those  cable  signal  car¬ 
riage  rules  which  presently  rely  on  Grade 
B  contours.*  As  noted  above,  the  adoption 
of  new  contour  prediction  methodology 
in  Docket  16004  will  result  in  a  consider¬ 
able  shrinkage  in  UHF  contoxirs.  A  fixed 
mileage  zone  could  be  used  either  to  re¬ 
store  those  carriage  rights  which  would 
otherwise  be  lost  xmder  the  new  contours 
or  it  could  be  used  to  extend  carriage 
rights  beyond  what  they  formerly  were 
for  the  purpose  of  more  nearly  equalizing 
VHF  and  UHF  carriage  rights.  The  Com¬ 
mission  is  ccmsidering  the  adoption  of  a 
fixed  mileage  zone  as  a  substitute  for  the 
predicted  Grade  B  contour  in  those  sig¬ 
nal  carriage  and  other  cable  television 
rules  now  referencing  such  a  contour.  A 
55-mile  zone  recently  was  devised  for 
certain  nonduplication  purposes  (see 
First  Report  and  Order  in  Docket  19995, 
supra),  and  such  a  zone  might  be  sub¬ 
stituted  iq>iH*opriately  in  our  signal  car¬ 
riage  and  other  contour-related  rules. 
We  seek  specific  conunent,  of  course,  on 
what  size  zone  might  be  apprc^rlate. 
Furthermore,  we  recognize  that,  while  it 
might  be  simpler  administrative^  to  use 
one  fixed  mileage  zeme  for  both  UHF  and 
VHF  stations,  if  the  objective  of  the  rule 
changes  proposed  is  to  help  UHF  sta¬ 
tions,  there  may  be  not  need  to  change 
the  VHP  carriage  rules.  We  request  com¬ 
ment  on  whether  one  zeme  can  aK>ro- 
prlately  be  used  fw  both,  whether  two 
zemes  should  be  adopted,  one  feu:  UHF, 
one  for  VHF,  or  whether  the  rules  for 
VHF  stations  ought  to  remain  im- 
changed  and  subject  to  new  contour 
locations. 

9.  We  recognize  in  making  this  propos¬ 
al  to  amend  our  “must-carry”  rules  that 
we  may  be  requiring  future  carriage  of 
stations  beyond  the  area  in  which  the 
average  television  viewer  with  a  standard 
antenna  can  receive  a  satisfactory  signal. 
However,  because  of  the  more  sophisti¬ 
cated  receiving  equipment  employed  by 
caMe  operators,  we  would  not  generally 
anticipate  that  they  would  have  signifi¬ 
cant  technical  problems  in  receiving  the 
signals  in  questkm.  We  recognize,  how¬ 
ever,  that  It  would  be  unfair  to  impose 


■Sections  76.57(a)(1),  76.6e(a)(2)  and 
(3), and 76.61  (a)  (2). 


unreasonable  new  cost  burdens  on  cable 
systems — costs  which  might  subsequent¬ 
ly  be  refiected  in  higher  subscriber  rates. 
Understanding  that  there  are  stations 
whose  signals  are  simply  not  available 
at  such  distances  with  sufficient  technical 
quality  to  be  distributed,  we  propose  to 
exempt  from  our  carriage  requirements 
cable  systems  that  can  show  that  the 
signal  of  the  station  in  question  is  not 
available  at  the  cable  system  headend. 
Thus,  we  do  not  propose  to  require  cable 
systems  to  carry  signals  that  can  only  be 
obtained  with  the  use  of  expensive  micro- 
wave  relay  equipment.  If  the  relevant  sig¬ 
nal  is  not  found  at  the  system’s  head- 
end,  we  propose  that  the  signal  need  not 
be  carried  xmless  the  system,  or  the  rele¬ 
vant  station  licensee,  is  willing  to  vedun- 
tarily  bear  the  cost  of  delivering  it.  We 
propose  that  a  procedure  similar  in  phi¬ 
losophy  to  that  announced  in  Docket 
18052  and  now  codified  in  S  73.686  for 
measurements  at  grid  intersections  be 
utilized  in  determining  signal  availability 
at  the  system’s  headend.  We  are  hcpefxU 
of  devising  a  clear  engineering  standard 
of  what  constitutes  a  signal  usable  by 
the  cable  system  at  the  cable  system 
headend. 

10.  For  purposes  of  this  exemption,  we 
would  propose  to  define  a  system’s  head- 
end  as  the  tower  receiving  the  majority 
of  off-the-air  signals  originating  from 
broadcast  stations  and  which  in  turn  in¬ 
terconnects  with  a  broadband  wire, 
microwave,  or  cable  distribution  ssrstem 
to  deliver  these  waves  to  cable  television 
subscriber  terminals.  At  the  cable  sys¬ 
tem  headend,  television  signals  measur¬ 
ing  a  field  intensity  of  at  least  47  dbu  for 
channels  2-6,  56  dbu  for  channels  7-13, 
and  64  dbu  for  channels  14-83  are  being 
proposed  as  minimum  acceptable  signal 
levels  for  carriage.  Comments  spexdficsd- 
ly  directed  toward  these  levels  are  re¬ 
quested.  In  order  to  develop  a  measure- 
m^t  procedure  that  eliminates  as  much 
subjective  judgment  as  possible  and  is 
subject  to  precise  replication  and  verifi¬ 
cation  by  all  interested  parties,  we  will 
need  comment  on  a  number  of  other 
points  as  well.  For  example,  since  most 
headend  towers  appear  to  have  test  taps, 
the  feasibility  of  making  the  measure¬ 
ment  at  that  point  should  be  explored. 
In  those  circumstances  where  there  is  no 
test  tap  or  when  the  antenna  or  tower 
have  not  yet  been  Installed,  how  should 
the  measurements  be  made?  Mobile 
measurements  in  the  proximity  of  the 
headend  utilizing  a  30  foot  mast  to  sup¬ 
port  the  receiving  antenna  and  recorded 
on  a  continuoxis  recording  device  could 
be  used.  However,  because  of  safety  prob¬ 
lems,  absence  of  roads,  etc,,  this  technique 
may  be  of  doubtful  utility.  Therefore, 
the  possibility  of  a  “cluster”  of  spot 
measurements,  measured  at  the  cable 
headend  location  should  be  considered. 
Specific  locations  encircling  the  headend 
will  be  our  objective.  Comment  on  the 
number  of  measurements,  the  times  of 
measurements,  equipment  calibratixm 
techniques,  qualifications  of  technical 
personnel,  and  advance  notice  require¬ 
ments,  all  of  which  are  designed  to  as¬ 


sure  that  the  Commission  does  not  be¬ 
come  embroiled  in  disputes  as  to  the  cor¬ 
rectness  of  the  measurements  taken,  are 
requested.  We  recognize  that  there  may 
be  some  technical  objections  to  such  a 
procedure  based  on  various  differences 
in  the  manner  in  which  systems  are  de¬ 
signed  and  constructed — ^with  multiple 
headend,  with  headend  placement  for 
zoning  or  environmental  reasons  not 
being  located  at  the  optimiun  receiving 
point,  with  the  ideal  headend  site  for 
reception  of  one  signal  being  compro¬ 
mised  to  receive  other  signals,  with  the 
option  of  tower  height  being  left  Ur  the 
system  designers,  etc.  We  are  neverthe¬ 
less  hopeful  of  formulating  sufficiently 
clear  guidelines  to  achieve  oiu*  general 
goal  of  required  carriage  of  those  stations 
which  have  an  acceptable  quality  signal 
with  a  minimum  of  administrative  bur¬ 
den  and  dispute.* 

11.  ’The  above  discussion  was  directed 
primarily  to  the  substitution  of  fixed 
mileage  zones  for  Grade  B  contours  in 
our  signal  carriage  rules  which,  to  a  cer¬ 
tain  extent,  would  appear  to  constitute. 
Inter  alia,  one  specific  means  of  using  our 
cable  television  rules  to  aid  UHF  stations. 
However,  It  should  be  emphasized  that 
our  current  signal  carriage  policies,  based 
largely  on  market  specified  zones  and 
prescribed  station  quotas,  are  far  less 
reliant  upon  predicted  contour  locations 
than  were  our  pre-1972  rules.  A  com¬ 
mercial  station’s  predicted  Grade  B  con¬ 
tour  now  only  assures  its  “must-carry” 
status  on  outside -of -all  market  cable 
systems  (which  can  carry  any  television 
broadcast  station)  and,  In  the  case  of 
smaller  market  commercial  stations,  a 
carriage  right  on  smaller  market  systems. 
Our  present  rules  governing  commercial 
signal  carriage  on  major  market  systems 
and  smaller  market  carriage  of  major 
market  commercial  signals  wholly  dis¬ 
regard  the  presence  or  absence  of  pre¬ 
dicted  contours.  In  view  of  the  above, 
the  Commission  may  find  it  desirable  to 
simply  apply  the  new  signal  strength 
contoxu’s  to  our  cable  television  signal 
carriage  rxiles  (and  to  oxir  other  con¬ 
tour-related  cable  rxiles)  and  determine 
that  any  new  aid  to  UHF  stations  shoxild 
more  properly  be  afforded  in  some  other 
manner.  Alternative  methods  of  achiev¬ 
ing  the  same  UHF  goal  which  do  not  In¬ 
volve  fixed  mileage  zones  also  deserve 
attention.  Without  attempting  an  ex- 
haxistlve  list  of  such  alternatives,  we  be¬ 
lieve  at  least  the  following  possibilities 
are  worth  specifically  proposing  for 
cranment: 

(a)  Provide  that  if  any  VHF  station 
from  a  particxilar  city  (or  market?)  is 
entitled  to  carriage  on  a  particxilar  cable 
system,  all  UHF  stations  from  the  same 

•In  the  First  Report  and  Order  in  Docket 
1999S.  supra,  we  discussed  the  future  devel¬ 
opment  of  »  "vlewablllty”  stenderd  for  non- 
dupllcstion  pxirposes.  ParUes  should  not  con¬ 
fuse  the  dlscusston  there  covering  vlewablllty 
within  a  community  with  that  rslsed  here 
relating  to  headend  measxirements.  The  two 
are  Intended  for  different  purposes  and  would 
not  necessarily  be  the  same. 
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city  (or  market?)  shall  also  be  entitled 
to  carriage; 

(b)  In  those  signal  carriage  rules 
which  are  based  on  “significant  viewing,” 
provide  a  separate  standard  for  UHF 
stations  sufficient  to  overcome  the  “UHF 
handicap.”; 

(c)  Establish  carriage  rights  keyed  to 
specified  signal  level  actually  measured 
in  the  cable  commimity. 

Each  of  these  alternatives  could  be 
tailored  so  as  to  aid  UHF  stations  in  ob¬ 
taining  must-carry  rights  equivalent  to 
VHF  stations  in  the  same  market  and  to 
overcoming  the  UHF  reception  handi¬ 
cap.^  However,  because  such  expanded 
carriage  rights  may  impinge  on  the 
markets  of  other  UHF  stations,  these  ef¬ 
fects  may  not  be  unequivocally  bene¬ 
ficial.  Whether  rules  of  this  typ)e  can  be 
develoi^ed  which  are  overall  a  net  plus 
to  UHF  stations  is  a  question  which  re¬ 
mains  to  be  resolved  in  this  proceeding. 
We  are  especially  hopeful  that  UHF 
stations  themselves  will  file  ccnnments 
that  address  this  point.  Any  alteration 
of  UHF  must-carry  rights  would,  of 
course,  be  subject  to  the  station’s  pro¬ 
viding  an  acceptable  signal  at  the  sys¬ 
tem’s  headend.  (See  discussion  of  “head- 
end  availability”  in  paragraphs  9  and 
10,  above.) 

Questions  Submitted  for  Comment 

12.  In  view  of  the  above,  the  Commis¬ 
sion  invites  all  interested  parties  to  sub¬ 
mit  comments  in  response  or  related  to 
t^e  following  questions: 

(1)  Should  any  fixed  mileage  zone  be 
adopted,  either  as  a  substitute  for  the 
Grade  B  contour  in  our  signal  carriage 
rules  or  for  any  other  signal  carriage 
purpose?  If  so,  what  mileage  zone? 

(2)  Should  any  other  relevant  stand¬ 
ard  be  adopted,  either  as  a  substitute 
for  the  Grade  B  contour  in  our  signal 
carriage  rules  or  for  any  other  signal 
carriage  purpose? 

(3)  Should  a  fixed  mileage  zone  or 
some  other  appropriate  standard  be 
substituted  only  for  purposes  of  UHF 
signal  carriage? 

(4)  If  fixed  mileage  zones  are  adopted, 
should  they  be  centered  at  the  reference 
point  for  the  relevant  station’s  city  of 
license  (see  Section  76.53  of  the  Rules, 
which  lists  such  reference  points)  or  at 
the  station’s  transmitter  site? 

(5)  If  a  fixed  mileage  zone  or  any 
other  standard  is  to  be  substituted, 
should  the  rules  exempt  from  the  car¬ 
riage  requirements  signals  not  techni¬ 
cally  available  at  the  system  headend 
and  what,  if  any,  procedures  and 


’’  Greater  signal  intensities  are  necessary 
In  UHF  than  in  VHF  to  render  equivalent 
grades  of  service.  (See  Sf  73.683  and  73.685 
of  the  Commission’s  rules.)  Moreover,  cer¬ 
tain  disadvantages  accrue  to  UHF  reception 
from  a  lag  in  all-channel  set  saturation, 
higher  receiver  noise  figures  and  a  lag  in 
UHF  detent  (click)  tuner  saturation.  A 
number  of  additional  handicaps  faced  by 
UHF  stations  are  discussed  In  a  recent  Cor¬ 
poration  for  Public  Broadcasting  study  en¬ 
titled  “A  Quantitative  Comparison  of  the 
Relative  Performance  of  VHF  and  UHF  Broad¬ 
cast  Systems.”  (June,  1974) 


standards  should  be  established  to  de¬ 
termine  siimal  availability? 

(6)  What  standards,  quantitative 
and/or  qualitative,  should  be  applied  to 
signal  measurements  made  at  the  sys¬ 
tem’s  headend? 

(7)  What  other  measurement  proce¬ 
dures  could  be  employed  in  signal  car¬ 
riage  waiver  cases? 

(8)  Should  measurement  procedures 
be  available  to  a  system  seeking  waiver 
from  carriage  of  an  otherwise  “must- 
carry”  station  which  places  a  35-mile 
specified  zone  over  the  cable  community, 
is  licensed  to  a  city  in  the  cable  com¬ 
munity’s  hyphenated  market,  or  is  signif¬ 
icantly  viewed? 

(9)  Should  existing  signal  carriage 
rights  be  grandfathered  such  that  no 
station  would  lose  carriage  or  be  denied 
carriage  with  substitution  of  fixed  mile¬ 
age  zones  for  Grade  B  contours? 

(10)  Should  UHF  stations  be  afforded 
additional  carriage  rights? 

(11)  Should  appropriate  fixed  mile¬ 
age  zones  or  any  other  standards  be  sub¬ 
stituted  in  any  or  all  of  the  Commission’s 
other  cable  television  rules  which  now 
utilize  predicted  signal  strength  con¬ 
tours  or  refer  to  “must-carry”  signals? 
(See,  e  g.,  §§  76.13,  76.225,  76.501,  and 
76.605). 

Interim  Procedures 

13.  Our  issuance  of  this  Notice  of  Pro¬ 
posed  Rulemaking  was  in  large  measure 
prompted  by  the  changes  adopted  this 
day  in  Docket  16004.  Because  those 
changes  have  application  in  many  areas 
not  involved  in  cable  television  regula¬ 
tion  and  have  already  been  long  delayed 
in  their  adoption,  they  will  be  made  ef¬ 
fective  as  soon  as  normal  administrative 
procedures  allow.  However,  in  the  cable 
television  area,  we  believe  it  desirable  to 
maintain  the  status  quo  insofar  as  exist¬ 
ing  cable  system  carriage  obligations  are 
concerned  while  this  proceeding  looking 
into  changes  in  those  rules  is  under  con¬ 
sideration.  We  are,  accordingly,  adopting 
interim  procedures  to  accomplish  this. 
Although  for  the  sake  of  administrative 
convenience  these  interim  measures  are 
included  in  this  Notice  of  Proposed  Rule- 
making,  they  are  in  effect  the  applica¬ 
tion  of  certain  temporary  and  limited 
grandfather  rights  to  the  changes 
adopted  in  Docket  16004.“  Rights  and 
obligations  arising  after  the  effective 
date  of  the  Report  and  Order  in  Dockets 
16004  and  18052,  supra,  and  those  at 
issue  in  pending  proceedings  will  be  re¬ 
solved  in  the  following  manner.  During 
the  E>endency  of  this  proceeding  applica¬ 
tion  of  the  cable  television  rules  shall 
not  be  affected  by  the  contour  predic¬ 
tion  and  signal  measurement  rule 
changes  adopted  today.  That  is,  wherever 
our  cable  television  regulations  make 
reference  to  signal  strength  contours, 
these  rules  shall  be  applied  and  enforced 


■Moreover,  to  the  extent  this  adoption  of 
Interim  procedures  might  be  construed  as  a 
rule  change,  we  find  that  employment  of  the 
rule  making  process  would  impracticable 
and  that  our  action  here  is  consistent  with 
section  553(b)  of  the  Administrative  Pro¬ 
cedure  Act. 


with  respect  to  the  contours  and  meas¬ 
urement  procedures  employed  prior  to 
oiir  action  in  Dockets  16004  and  18052. 
Should  cases  come  before  us  during  this 
interim  period  involving  new  stations  or 
new  facilities  of  existing  stations  (a  new 
transmitter  site  or  newly  modified  power 
output,  antenna  height,  etc.)  for  which 
our  license  files  will  reflect  only  those 
predicted  contours  calculated  by  the  re¬ 
cently  adopted  procedures,  we  shall  af¬ 
ford  appropriate  relief,  if  needed,  by  way 
of  the  special  relief  provisions  of  S  76.7 
of  the  Commission’s  rules.  We  are  hope¬ 
ful  that  through  use  of  these  interim 
procedures,  we  will  be  able  to  avoid  any 
significant  disruption  of  subscriber  view¬ 
ing  habits  which  might  otherwise  result 
frc«n  actions  in  this  proceeding  and 
Dockets  16004  and  18052.  ’These  interim 
procedures,  of  course,  do  not  relate  to  the 
matter  of  network  program  exclusivity 
which  was  treated  in  the  Commission’s 
First  Report  and  Order  in  Docket  19995, 
supra.  In  that  dociunent  the  Commission 
abandoned  the  use  of  predicted  contours 
for  network  non-duplication  and  estab¬ 
lished  a  new  regulatory  approach  basei 
on  fixed  mileage  zones. 

14.  Authority  for  the  rule  making  pro¬ 
posed  herein  is  contained  in  sections  2, 
3,  4  (i),  and  (j),  301,  303,  307,  308,  and 
309  of  the  Communications  Act  of  1934, 
as  amended.  All  interested  parties  are 
invited  to  file  written  comments  on  this 
rule  making  proposal  on  or  before  Au¬ 
gust  11,  1975,  and  reply  comments  on 
or  before  September  1,  1975.  In  reaching 
a  decision  on  this  matter,  the  Commis¬ 
sion  may  take  into  account  any  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  comments  invited  by  this 
notice. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  replies,  pleadings, 
briefs,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission  Public 
Reference  Room  (Room  239)  at  its 
Headquarters  in  Washington,  D.C.  (1919 
MSt.  N.W.), 

Adopted:  May  29, 1975. 

Released:  June  27, 1975. 

Federal  Communications 
Commission,*  , 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-16796  Filed  6-26-75:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10CFRPart211] 

MOTOR  GASOLINE;  SUPPLIER/ 
PURCHASER  RELATIONSHIPS 

Cancellation  of  Public  Hearing 

’The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  hear- 


*  Commissioners  Hooks  and  Washburn  ab¬ 
sent;  the  statement  of  Commissioner  Rob¬ 
inson  is  filed  with  the  original  document. 
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ing  scheduled  for  July  1.  1975  in  the 
above  captioned  proceeding  (40  FR 
24365,  June  6.  1975)  has  been  cancelled. 
No  requests  to  make  oral  presentations 
were  received  by  PEA  as  of  4:30  pjn., 
June  23,  1975.  Written  data,  views  or 
argmnent  with  respect  to  the  proposed 
regulations  may  still  be  submitt^  to 
Executive  Commimications,  Federal 
Energy  Administration,  Box  DH,  Wash¬ 
ington,  D.C.  20461.  All  such  material  re¬ 
ceived  by  4:30  p.m.,  June  26,  1975  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

Dated:  June 24. 1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel. 

[FR  Doc.75-16841  Filed  6-25-75:10:18  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[12CFR  Part  703] 
INVESTMENTS  AND  DEPOSITS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union 
Administration,  pursuant  to  the  author¬ 
ity  conferred  by  section  120,  73  Stat.  635, 
12  n.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  revise 
§  703.1  (12  CTR  703.1)  as  set  forth  below. 

The  purposes  of  the  proposed  revision 
are,  (i)  to  clarify  or  relieve  certain  re¬ 
strictions  with  respiect  to  the  purchase 
by  Federal  credit  unions  of  certificates 
of  deposit  issued  by  those  institutions 
enumerated  in  section  107(9)  of  the  Fed¬ 
eral  Credit  Union  Act  (12  U.S.C.  1757 
(9)),  and  (ii)  to  place  certificates  of 
deposit  Issued  by  those  institutions  enu¬ 
merated  in  section  107(8)  (D)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757 
(8)  (D) )  within  the  scope  of  Part  703. 

Amendments  to  12  CFR  217.4(d)  and 
329.4(d)  deleted  those  provisions  re¬ 
lating  to  payment  of  certificates  of  de¬ 
posit  before  maturity  in  emergency  situ¬ 
ations,  thus  requiring  an  amendment  to 
S  703.1(b).  In  considering  such  an 
amendment,  the  need  for  requiring  a 
redemption  provision  was  also  consid¬ 
ered.  Based  on  a  determination  that  a 
decision  in  such  a  matter  is  more  prop¬ 
erly  within  the  discretion  of  credit  union 
management,  the  third  condition  in 
S  703.1(a),  i.e.  the  redemption  provision, 
has  been  deleted  by  the  proposed  revi¬ 
sion.  That  deletion  eliminates  the  neces¬ 
sity  of  present  S§  703.1(b)  and  703.1(c). 
Present  S  703.1(d)  has  been  deleted  by 
the  proposed  revision,  partially  due  to 
the  reference  therein  to  payment  of  in¬ 
terest  during  the  term  of  the  deposit 
and,  in  addition,  due  to  a  determination 
that  a  regulatory  provision  requiring 
'  payment  of  Interest  during  the  term  of 
the  deposit  is  not  necessary. 

Deletion  of  the  redemption  provision 
will  not  preclude  a  Federal  credit  union 
from  negotiating  fw  a  redemption  clause 
(see  proposed  §  703.1(b)).  Also,  as  a 
codification  of  present  administrative 
p<^cy,  an  alternative  to  early  redemp¬ 
tion  is  provided  In  proposed  S  703.1(d). 


which  authorizes  a  Federal  credit  imlon 
to  dispose  of  negotiable  certificates  of 
deposit  on  the  secondary  market.  The 
prohibition  against  Federal  credit  unions 
purchasing  certificates  of  deposit  on  the 
secondary  maiket  is,  however,  main¬ 
tained  by  the  proposed  revision  (see  pro¬ 
posed  1  703.1(a)(1)). 

Finally,  §  107(9)  of  the  Federal  Credit 
Union  Act  requires  that  deposits  of  Fed¬ 
eral  credit  unions  made  under  the  au¬ 
thority  of  that  section  be  in  institutions 
operating  in  accordance  with  the  laws  of 
the  state  “•  •  ‘in  which  the  Federal 
credit  union  does  business”  (12  U.S.C. 
1757(9) ) .  That  language  has  been  clari¬ 
fied  by  proposed  new  1703.1(c). 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
amendment  to  the  Administrator,  Na¬ 
tional  Credit  Union  Administration,  2025 
M  Street  NW.,  Washington.  D.a  20456. 
Comments  received  prior  to  July  26, 
1975,  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  during 
normal  business  horns  at  the  foregoing 
address. 

Dated:  June  20,  1975. 

Authortty:  Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1014  (12 
UJ3.C.  1789). 

Herman  Nickerson,  Jr., 
Administrator. 

§  703.1  Certificates  of  deposit. 

(a)  A  Federal  credit  union  may  in¬ 
vest  in  or  make  a  deposit  evidenced  by 
a  time  certificate  of  deposit  issued  by 
any  of  those  institutions  enumerated  in 
sections  107(8)  (D)  and  107(9)  of  the 
Federal  Credit  Union  Act:  Protdded, 

(1)  That  such  Federal  credit  union 
itself  makes  the  investment  or  deposit 
for  which  the  certificate  is  issued;  and 

(2)  That  no  consideration  is  received 
from  a  third  party  in  connection  with 
the  making  of  the  investment  or 
deposit. 

(b)  A  Federal  credit  union  may  con¬ 
tract  with  the  issuing  institution  for 
payment  of  the  whole  or  a  portion  of 
a  certificate  of  deposit  before  maturity. 

(c)  Certificates  of  deposit  Issued  by 
those  state  chartered  financial  institu¬ 
tions  enumerated  in  {  107(9)  of  the  Fed¬ 
eral  Credit  Union  Act  may  be  obtained 
by  a  Federal  credit  union  provided  such 
institutions  are  operating  in  accord¬ 
ance  with  the  laws  of  a  state  in  which 
the  Federal  credit  union  maintains  a 
facility. 

(d)  Negotiable  certificates  of  deposit 
purchased  imder  this  authority  may  be 
sold  by  a  Federal  credit  union  to  a  third 
party  before  maturity  subject  to  the  ap¬ 
propriate  regulations  governing  the  is¬ 
suing  institution  involved. 

(e)  The  purchase  of  a  certificate  of 
deposit  that  does  not  meet  the  above  pro- 
vlslcms  is  not  authorized  for  Federal 
credit  unions. 

[FR  Doc.76-16817  Filed  6-26-75;8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 
[10  CFR  Part  70] 

SPECIAL  NUCLEAR  MATERIAL 
Plans  for  (^ping  With  Emergencies 

The  Nuclear  Regulatory  Commission 
has  under  consideration  sunendments  to 
its  regulation  in  10  CFR  Part  70,  “Spe¬ 
cial  Nuclear  Material,”  which  would  cod¬ 
ify  the  information  required  from  appli¬ 
cants  in  emergency  plans  submitted  to 
the  Conunission  in  an  application  for  a 
license  to  possess  and  use  special  nuclear 
material  in  fuel  processing  and  fuel  fab¬ 
rication  plants.  Currently,  licensees  de¬ 
velop  plans  for  coping  with  emergencies 
on  a  case-by-case  basis  from  require¬ 
ments  added  by  the  Division  of  Materials 
and  Fuel  C^ycle  Facility  Licensing  as  a 
condition  of  each  plant  license.  The  pro¬ 
posed  amendments  wlU  codify  these  re¬ 
quirements  for  emergency  plans  to  assist 
applicants  in  preparing  adequate  appli¬ 
cations  for  licenses  and  to  facilitate  the 
licensing  process. 

In  developing  the  requirements  for 
plans  for  coping  with  emergencies  at  fuel 
processing  and  fuel  fabrlcati<m  plants, 
the  Commission  has  taken  into  accoimt 
the  experience  acquired  from  the  oper¬ 
ation  of  existing  fuel  fabrication  plants, 
reviewed  the  applicability  of  using  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50  for  emergency  planning  at  these 
plants  and  determine  the  coordination 
available  with  governmental  agencies 
for  assisting  the  licensee  in  implementing 
his  plans. 

The  Commission  staff  concluded  that 
the  general  requirements  specified  in  Ap¬ 
pendix  E  to  10  C?FR  Part  50  are  applicable 
and  provide  a  sound  and  adequate  basis 
for  developing  emergency  plans  for  fuel 
processing  and  fuel  fabrication  plants 
and  that  the  NRC's  Radiological  Assist¬ 
ance  Program  (RAP) ,  the  Federal  Inter¬ 
agency  Radiological  Assistance  Plan 
(IRAP)  and  radiological  emergency  as¬ 
sistance  plans  for  State  and  local  gov¬ 
ernmental  agencies  may  be  coordinated 
with  and  relied  upon  by  the  licensee  for 
additional  emergency  capabilities  in  the 
event  of  a  serious  accident. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Section  553  of 
Title  5  of  the  UnitM  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  C7FR  Part  70  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  !n  connection  with  the  pro¬ 
posed  amendments  should  submit  them 
by  August  26,  1975,  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555,  At¬ 
tention:  Docketing  and  Service  Section. 
Copies  of  the  comments  on  the  proposed 
amendments  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW..  Washington.  D.C. 

1.  A  new  paragraph  (1)  is  added  to 
S  70.22  to  read  as  follows: 

§  70.22  Contents  of  applications. 

(i)  Each  application  for  a  license  to  | 
possess  and  use  special  nuclear  material  j 
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in  a  fuel  processing  or  a  fuel  fabrication 
plant  shall  contain,  in  addition  to  the 
other  information  required  by  this  sec¬ 
tion,  a  description  of  faciUties  and  plans 
for  coping  with  emergencies  which  shall 
include  a  description  of»the  items  speci¬ 
fied  in  Section  H  of  Appendix  E  to  Part 
50  of  this  chapter. 

2.  A  new  paragraph  (a)  (11)  is  added 
to  §  70.23  to  read  as  follows: 


§  70.23  Requirements  for  the  approval 
of  applications. 

(a)  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap¬ 
proved  if  the  Commission  determines 
that: 


m  0  •  0  0 

(11)  Where  the  proposed  activity  is 
the  operation  of  a  fuel  processing  or  a 
fuel  fabrication  plant,  the  applicant’s 
proposed  emergency  plans  are  adequate 
to  protect  public  health  and  safety  and 
prevent  damage  to  property  and  contain, 
as  a  minimum,  the  elements  for  emer¬ 
gency  plans  listed  in  Section  IV  of  Ap¬ 
pendix  E  to  Part  50  of  this  chapter. 

«  •  *  •  • 

(Sec.  53.  161,  Pub.  L.  83-703,  68  Stot.  930,  948 
(42  U.S.C.  2073,2201)) 


Dated  at  Washington,  D.C.,  this  23d 
day  of  June,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


(FB  Doc.76-16763  Filed  6-26-76:8:45  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Parti] 

SAFEGUARDING  PERSONAL 
INFORMATION  IN  VA  RECORDS 

Proposed  Regulatory  Development 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  is  considering 
promulgating  §§  1.576  through  1.584  of 
Title  38,  Code  of  Federal  Regulations. 
The  proposed  regulations  implement  the 
provisions  of  sections  2  and  3  of  Pub.  L. 
93-579  (88  Stat.  1896)  of  December  31, 
1974.  Section  3  amends  title  5,  United 
States  C(xie,  by  adding  a  section  552a. 

The  1  1.575  series.  Part  1,  Title  38, 
Code  of  Federal  Regulations,  concern 
the  safeguarding  of  individual  privacy 
from  the  misuse  of  Federal  records  and 
provide  that  individuals  be  granted  ac¬ 
cess  imder  certain  conditions  to  records 
concerning  them  which  are  maintained 
by  the  Veterans  Administration.  The 
1  1.575  series  will  thus  complement  and 
supplement  the  S  1.500  series  controlling 
the  release  of  information  from  claim¬ 
ants  records  and  the  §  1.550  series  con¬ 
trolling  the  release  of  information  from 
other  than  claimants  records. 

(Notice  of  proposed  section  1.576,  first  of 
the  new  series,  dealing  with  social  security 
numbers  for  Identification  purposes,  effective 
December  31.  1974,  was  published  for  com¬ 
ment  on  ^ril  2, 1975  (40  FR  14783) .) 

I 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 


Administrator  of  Veterans  Affairs 
(271A).  Veterans  Adminlstratloa.  810 
Vermemt  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  July  28,  1975,  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  OfiBce  for  the 
purpose  of  Inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  given  that  it  is  proposed  to 
make  these  regulations  effective  Septem¬ 
ber  27,  1975,  the  effective  date  of  section 
3,  Pub.  L.  93-579. 

It  is  proposed  to  add  a  new  centerhead, 
note  and  §§  1.576  through  1.584  to  read 
as  follows.  Table  of  contents  entries  are 
also  added. 

Safecuabding  Pebsonal  Information  in 
Veterans  Administration  Records 

Sec. 

1.576  General  pbUcies,  conditions  of  disclo¬ 

sure.  accounting  of  certain  disclo¬ 
sures,  and  definitions. 

1.577  Access  to  records. 

1.578  Veterans  Administration  S3rstem  of 

record  requirements. 

1.579  Access  to  personal  Information  from 

Veterans  Administration  records. 

1 .580  Administrative  review. 

1.581  Judicial  review. 

1.582  Exemptions. 

1.583  Mailing  lists. 

1.584  Reports. 

Safeguarding  Personal  Information  in 
Veterans  Administration  Recobps 

Note:  Sections  1.576  through  1.584  concern 
the  safeguarding  of  individual  privacy  from 
the  misuse  of  Information  from  files,  records, 
reports,  and  other  papers  and  documents  In 
Veterans  Administration  custody.  As  to  the 
release  of  Informatlcm  from  Veterans  Ad¬ 
ministration  claimant  records  see  f  1.600 
series.  As  to  the  release  of  information  from 
Veterans  Administration  records  other  than 
clalnumt  records  see  1  1.650  series.  Section 
1.576  series  Implement  the  provisions  of  Pub. 
L.  93-579,  December  31, 1974,  adding  a  section 
553a  to  title  5,  United  States  Code  providing 
that  individuals  be  granted  access  to  records 
concerning  them  which  are  maintained  by 
Federal  agencies,  and  for  other  purposes. 

§  1.576  General  policies,  conditions  of 
disclosure,  accounting  of  certain  dis¬ 
closures,  and  definitions. 

(a)  The  Veterans  Administration  will 
safeguard  an  individual  against  an  in¬ 
vasion  of  personal  privacy.  Exc^t  as 
otherwise  provided  by  law  or  regulation 
its  officials  and  employees  will: 

(1)  Permit  an  individual  to  determine 
what  records  pertaining  to  him  or  her 
will  be  collected,  maintained,  used,  or 
disseminated  by  the  Veterans  Adminis¬ 
tration. 

(2)  Permit  an  individual  to  prevent 
records  pertaining  to  him  or  her,  ob¬ 
tained  by  the  Veterans  Administration 
for  a  particular  purpose,  from  being  used 


or  made  available  for  another  purpose 
without  his  or  her  consent. 

(3)  Permit  an  individual  to  gain  ac¬ 
cess  to  information  pertaining  to  him  or 
her  tn  Veterans  Administration  records, 
to  have  a  c(g)y  made  of  all  or  any  portion 
thereof,  and  to  correct  or  amend  such 
records. 

(4)  Collect,  maintain,  use,  or  dissemi¬ 
nate  any  record  of  identifiable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  is 
correct  and  accurate  for  its  intended  use. 
and  that  adequate  safeguards  are  pro¬ 
vided  to  prevent  misuse  of  such  infor¬ 
mation. 

(5)  Permit  exemptions  from  records 
requirements  provided  in  5  U.S.C.  552a 
only  where  an  Important  public  policy 
need  for  such  exemption  has  been  deter¬ 
mined  pursuant  to  specific  statutory  au¬ 
thority. 

(b)  The  Veterans  Administration  will 
not  disclose  any  record  contained  in  a 
system  of  record  by  any  means  of  com¬ 
munication  to  any  person  or  any  other 
agency  exebpt  by  written  request  of  or 
prior  written  consent  of  the  individual 
to  whom  the  record  pertains  unless 
such  disclosure  is: 

(1)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties; 

(2)  Required  under  5  U.S.C.  552; 

(3)  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which 
it  was  collected; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  canning  out 
a  census  or  survey  or  related  activity 
pursuant  to  title  13,  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Veterans  Administration  with  ad¬ 
vance  adequate  written  assmrance  that 
the  record  will  be  used  solely  as  a  sta- 

-tlstical  research  or  reporting  record,  and 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government,  or  for  evaluation 
by  the  Administrator  of  General  Serv¬ 
ices  or  designee  to  determine  whether 
the  record  has  such  value; 

(7)  To  another  agency  or  to  an  in- 
stnunentality  of  any  governmental  Jur¬ 
isdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or  crimi¬ 
nal  law  enforcement  activity  if  the  ac¬ 
tivity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instnunentality 
has  made  a  written  request  to  the  Vet¬ 
erans  Administration  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  show¬ 
ing  of  compelling  circumstances  affect¬ 
ing  the  health  or  safety  of  an  individual 
if  upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  individual; 

(9)  To  either  House  or  Congress,  or, 
to  the  extent  of  matter  within  its  juris- 
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diction,  any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Con¬ 
gress  or  subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(c)  With  respect  to  each  system  of 
records  (i.e.,  a  group  of  records  from 
which  Information  is  retrieved  by  the 
name  of  the  Individual  or  by  some  iden- 
tifsdng  number,  symbol,  or  other  identi- 
fsdng  particular  sisslgned  to  the  indi¬ 
vidual)  under  Veterans  Administration 
control,  the  Veterans  Administration 
will  (except  for  disclosures  made  under 
paragraph  (b)  (1)  or  (2)  of  this  sec¬ 
tion)  keep  an  accurate  accounting  as 
follows: 

(1)  For  each  disclosure  of  a  record  to 
any  person  or  to  another  agency  made 
under  paragraph  (b)  of  this  section, 
maintain  information  consisting  of  the 
date,  nature,  and  pvupose  of  each  dis¬ 
closure,  and  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis¬ 
closure  is  made; 

(2)  Retain  the  accounting  made  imder 
paragraph  (c)  (1)  of  this  sectiMi  for  at 
least  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made; 

(3)  Excei>t  for  disclosures  made  under 
paragraph  (b)  (7)  of  this  section,  make 
the  accounting  under  paragraph  (c)(1) 
of  this  section  available  to  the  individual 
named  in  the  record  at  his  or  her  re¬ 
quest;  and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis¬ 
pute  made  by  the  agency  in  accordance 
with  §  1.577  of  any  record  that  has  been 
disclosed  to  the  person  or  agency  if  an 
accounting  of  the  disclosure  was  made. 

(d)  For  the  purposes  of  §§  r.575 
through  1.584,  the  parent  of  any  minor, 
or  the  legal  guardian  of  any  individual 
who  has  been  declared  incompetent  due 
to  physical  or  mental  incapacity  or  age 
by  a  court  of  competent  jurisdiction,  may 
act  on  behalf  of  the  individual. 

(e)  Section  552a(i).  title  5,  United 
States  Code,  provides  that: 

(1)  Any  officer  or  employee  of  the  Vet¬ 
erans  Administration,  who  by  virtue  of 
his  or  her  employment  or  official  position, 
has  possession  of,  or  access  to.  Veterans 
Administration  records  which  contain  in¬ 
dividually  identifiable  Information  the 
disclosure  of  which  is  prohibited  by  5 
U.S.C.  552a  or  by  §  1.575  series  estab¬ 
lished  thereimder,  and  who  knowing  that 
disclosure  of  the  specific  material  is  so 
prcdiibited,  willfully  discloses  the  mate¬ 
rial  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 

(2)  Any  officer  or  employee  of  the  Vet¬ 
erans  Administration  who  willfully 
maintains  a  system  of  records  without 
meeti^  the  notice  requiremaits  of  5 
UJ3.C.  552a(e)(4)  (see  §  1.578(d))  shall 
be  guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 


(3)  Any  person  who  knowingly  and 
wlUfxUly  requests  or  obtains  any  record 
concerning  an  Individual  from  the  Vet¬ 
erans  Administration  under  false  pre¬ 
tenses  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 

(f)  For  purposes  of  §  1.575  series  the 
following  definitions  apply : 

(1)  The  term  “agency”  includes  any 
executive  department,  military  depart¬ 
ment,  Government  corporation.  Govern¬ 
ment  controlled  corporation,  or  other  es¬ 
tablishment  in  the  executive  branch  of 
the  government  (including  the  Executive 
Office  of  the  President) ,  or  any  independ¬ 
ent  regulatory  agency. 

(2)  The  term  “individual”  means  a  cit¬ 
izen  of  the  United  States  or  an  alien  law¬ 
fully  admitted  for  permanent  residence. 

(3)  The  term  “maintain”  includes 
maintain,  collect,  use,  or  disseminate. 

(4)  The  term  “record”  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  an  agency,  including,  but  not  limited 
to,  his  or  her  education,  financial  trans¬ 
actions,  medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  or  her  name,  or  the  identifying  num¬ 
ber,  symbol,  or  other  Identifying  partic¬ 
ular  assign^  to  the  Individual,  such  as 
a  finger  or  voice  print  or  a  photograph. 

(5)  The  term  "system  of  records” 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  infor¬ 
mation  is  relieved  by  the  name  of  the 
individual  or  by  s(Hne  identifying  num¬ 
ber,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual. 

(6)  The  term  “statistical  record” 
means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or  re¬ 
porting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  deter¬ 
mination  about  an  identifiable  individual 
except  as  pro\’ided  by  section  8  of  title 
13,  United  States  Code. 

(7)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1.577  Access  to  records. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation  any  indlvldtial  upon  re¬ 
quest  may  gain  access  to  his  or  her  rec¬ 
ord  or  to  any  information  pertaining  to 
him  or  her  which  is  contained  in  any 
system  of  records  maintained  by  the  Vet¬ 
erans  Administration.  The  individual  will 
be  permitted,  and  upon  his  or  her  re¬ 
quest,  a  person  of  his  or  her  oviii  choos¬ 
ing  permitted  to  accompany  him  or  her, 
to  review  the  record  and  have  a  copy 
made  of  all  or  any  portion  thereof  in  a 
form  comprehensible  to  him  or  her.  TTie 
Veterans  Administration  will  require, 
however,  a  written  statement  from  the 
individual  authorizing  discussion  of  that 
individual’s  record  in  the  accompanying 
person’s  presence. 

(b)  Any  individual  may  request 
amendment  of  any  Veterans  Adminis¬ 
tration  record  ijertaining  to  him  or  her. 
Not  later  than  10  days  (excluding  Satur¬ 
days,  Sundays,  and  legal  public  holidays) 
after  the  date  of  receipt  of  such  request. 


the  Veterans  Administration  win  ac¬ 
knowledge  in  writing  siich  receipt.  The 
Veterans  Administration  wlU  also 
promptly  either; 

(1)  Correct  any  part  thereof  which 
the  Individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(2)  Inform  the  individual  of  the  Vet¬ 
erans  Administration’s  refusal  to  amend 
the  record  in  accordance  with  his  or  her 
request,  the  reason  for  the  refusal,  the 
procedures  by  which  the  individual  may 
request  a  review  of  that  refusal  by  the 
Administrator  or  designee,  and  the  name 
and  address  of  such  official. 

(c)  Any  individual  who  disagrees  with 
the  Veterans  Administration’s  refusal  to 
amend  his  or  her  record  may  request  a 
review  of  such  refusal.  The  Veterans  Ad¬ 
ministration  will  complete  such  review 
not  later  than  30  days  (excluding  Satur¬ 
days,  Sundays,  and  legal  public  holidays) 
from  the  date  on  which  the  Individual 
requests  such  review  and  make  a  final 
determination  unless,  for  good  cause 
shown,  the  Administrator  extends  such 
30-day  period.  If,  after  review,  the  Ad¬ 
ministrator  or  designee  also  refuses  to 
amend  the  record  in  accordance  with  the 
request  the  individual  will  be  advised  of 
the  right  to  file  with  the  Veterans  Admin¬ 
istration  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree¬ 
ment  with  the  Veterans  Administration’s 
refusal,  and  also  advised  of  the  provisions 
for  judicial  review  of  the  reviewing  offi¬ 
cial’s  determination  (5  U.S.C.  552a (g) 
(1)(A)). 

(d)  In  any  disclosure,  containing  in¬ 
formation  about  which  the  individual 
has  filed  a  statement  of  disagreement, 
occurring  after  the  filing  of  the  state¬ 
ment  imder  paragraph  (c)  of  this  sec¬ 
tion,  the  Veterans  Administration  will 
clearly  note  any  part  of  the  record  which 
is  disputed  and  provide  copies  of  the 
statement  (and,  if  the  Veterans  Adminis¬ 
tration  deems  it  appropriate,  copies  also 
of  a  concise  statement  of  the  Veterans 
Administration’s  reasons  for  not  making 
the  amendments  requested)  to  persons 
or  other  agencies  to  whom  the  disputed 
record  has  been  disclosed. 

(e)  Nothing  in  5  U.S.C.  552a,  however, 
allows  an  Individual  access  to  any  in¬ 
formation  compiled  in  reasonable  antic¬ 
ipation  of  a  civil  action  or  proceeding. 

§  1.578  Veterans  Administration  system 
of  records  requirements. 

(a)  The  Veterans  Administration  will 
maintain  in  its  records  only  such  infor¬ 
mation  about  an  individual  as  is  relevant 
and  necessary  to  accomplish  a  purpose  of 
the  Veterans  Administration  required  to 
be  acccxnplished  by  statute  or  Executive 
order  of  the  President. 

(b)  The  Veterans  Administration  will 
collect  information  to  the  greatest  ex¬ 
tent  practicable  directly  from  the  subject 
individual  when  the  information  may  re¬ 
sult  in  adverse  determinations  about  an 
individual’s  rights,  benefits,  and  privi¬ 
leges  imder  Federal  programs. 

(c)  The  Veterans  Administration  will 
inform  each  individual  whom  it  asks  to 
supply  information,  on  the  form  which  it 
uses  to  collect  the  information  or  on  a 
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separate  form  that  can  be  retained  by 
the  individual,  of : 

(1)  The  authority  (T«diether  granted 
by  statute  or  Executive  order  of  the  Pres¬ 
ident)  which  authorizes  the  solicitation 
of  the  information  and  whether  disclos¬ 
ure  of  such  information  is  mandatory 
or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses  which  may  be 
made  of  the  Information,  as  published 
pursuant  to  paragraph  (d)  (4)  of  this 
section;  and 

(4)  Thie  effects  on  him  or  her,  if  any, 
of  not  providing  all  or  any  part  of  the 
request^  Information. 

(d)  Subject  to  the  provisions  of  para¬ 
graph  (k)  of  this  section,  the  Veterans 
Administration  will  publish  in  the  Fed¬ 
eral  Register  at  least  annually  a  notice 
of  the  existence  and  character  of  its  sys¬ 
tem  of  records.  'Hiis  notice  will  include: 

(1)  nie  name  and  location  of  the  sys¬ 
tem  or  systems; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the  sys¬ 
tem  or  systems; 

(3)  The  categories  of  records  main¬ 
tained  in  ttie  system  or  systems; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system  or  systems,  in¬ 
cluding  the  categories  of  users  and  the 
purpose  of  such  use; 

(5)  The  policies  and  practices  of  the 
Veterans  Administration  regarding  stor¬ 
age,  retrievability,  access  controls,  re¬ 
tention,  and  disposal  of  the  records; 

(6)  The  title  and  business  address  of 
the  Veterans  Administration  official  or 
officials  responsible  for  the  system  or 
systems  of  records; 

(7)  The  Veterans  Administration  pro¬ 
cedures  whereby  an  individual  can  be 
notified  at  his  or  her  request  if  the  sys¬ 
tem  or  systems  of  records  contain  a  rec¬ 
ord  pertaining  to  him  or  her; 

(8)  The  Veterans  Administration  pro¬ 
cedures  whereby  an  individual  can  be 
notified  at  his  or  her  request  how  he  or 
she  can  gain  access  to  any  record  per¬ 
taining  to  him  or  her  contained  in  the 
system  or  systems  of  records,  and  how  he 
or  she  can  contest  its  content;  and 

(9)  The  categories  of  sources  of  records 
in  the  system  or  systems. 

(e)  All  records  used  by  the  Veterans 
Administration  in  making  any  determi¬ 
nation  about  any  individual  will  be  main¬ 
tained  with  the  accuracy,  relevance, 
timeliness,  and  completeness  reasonably 
necessary  to  assure  fairness  to  the  in¬ 
dividual  in  the  determination. 

(f)  Before  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency  the  Veterans  Adminis¬ 
tration  will  make  reasonable  efforts  to 
assure  Xhat  such  records  are  accurate, 
complete,  timely,  and  relevant  for  Vet¬ 
erans  Administration  purposes  unless 
the  dissemination  is  required  pursuant  to 
5  U.S.C.  552. 

(g)  The  Veterans  Administration  will 
maintain  no  record  describing  how  any 
Individual  exercises  rights  guaranteed  by 
the  First  Amendment  unless  expressly 


authorized  by  statute  or  by  the  individual 
about  whom  the  record  is  maintained  or 
unless  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement  ac¬ 
tivity, 

(h)  The  Veterans  Administration  will 
make  reasonable  efforts  to  serve  notice 
on  an  individual  when  any  record  on 
such  individual  is  made  available  to  any 
person  under  compulsory  legal  process 
when  such  process  becomes  a  matter  of 
public  record. 

(i)  The  Veterans  Administration  will 
establish  rules  of  conduct  for  persons  in¬ 
volved  in  the  design,  development,  op¬ 
eration,  or  maintenance  of  any  system  of 
records,  or  in  maintaining  any  record. 
Each  such  person  will  be  instructed  re¬ 
garding  such  rules  and  the  requirements 
of  5  U.S.C.  552a.  The  instruction  will  in¬ 
clude  any  other  rules  and  procedures 
adopted  pursuant  to  5  U.S.C.  552a,  and 
the  penalties  it  provides  for  noncompli¬ 
ance. 

(j)  The  Veterans  Administration  will 
establish  appropriate  administrative, 
technical,  and  physical  safeguards  to  in¬ 
sure  the  security  and  confidentiality  of 
records  and  to  protect  against  any  an¬ 
ticipated  threats  or  hazards  to  their  se¬ 
curity  or  integrity  which  could  result  in 
substantial  harm,  embarrassment,  incon¬ 
venience,  or  unfairness  to  any  individual 
on  whom  information  is  maintained. 

(k)  At  least  30  days  prior  to  the  pub¬ 
lication  of  a  notice  in  the  Federal  Reg¬ 
ister  at  least  annually  regarding  the  rou¬ 
tine  use  of  the  records  contained  in  the 
Veterans  Administration  system  or  sys¬ 
tems  of  records  including  the  categories 
of  users  and  the  purpose  of  such  use, 
pursuant  to  paragraph  (d)  (4)  of  this 
section,  the  Veterans  Administration  will 
also; 

(l)  Publish  a  notice  in  the  Federal 
Register  of  any  new  use  or  intended 
use  of  the  information  in  the  system  or 
systems;  and 

(2)  Provide  an  opportunity  for  inter¬ 
ested  persons  to  submit  written  data, 
views,  or  arguments  to  the  Veterans  Ad¬ 
ministration. 

§  1.579  Access  to  personal  information 
from  Veterans  Administration  rec¬ 
ords. 

(a)  The  Veterans  Administration  will 
promulgate  regulations,  as  necessary,  to 
insure  compliance  with  the  provisions  of 
5  U.S.C.  552a,  developed  in  accordance 
with  the  provisions  of  5  U.S.C,  553,  as 
applicable,  and  S  1.12. 

(b)  Any  Individual  will  be  notified 
upon  request  if  any  Veterans  Adminis¬ 
tration  system  of  records  named  con¬ 
tains  a  record  pertaining  to  him  or  her. 
Such  request  must  be  in  writing,  over  the 
signature  of  the  requester.  The  request 
must  contain  a  reasonable  description  of 
the  Veterans  Administration  system  or 
systems  of  records  meant,  as  described  at 
least  annually  by  notice  published  in  the 
Federal  Register  describing  the  exist¬ 
ence  and  character  of  the  Veterans  Ad¬ 
ministration’s  system  or  systems  of  rec¬ 
ords  pursuant  to  §  1.578(d).  The  request 
should  be  made  to  the  office  concerned 


(having  jurisdiction  over  the  system  or 
systems  of  records  meant)  or,  if  not 
known,  to  the  Director,  or  Veterans 
Services  Officer  in  the  nearest  VA  re¬ 
gional  office  or  to  the  Veterans  Admin¬ 
istration  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Personal  contacts  should  normally  be 
made  during  the  regular  duty  hours  of 
the  office  concerned,  which  are  8  a.m.  to 
4  ;30  p.m.  Monday  through  Friday  for  VA 
Central  Office  and  most  field  stations. 
Identification  of  the  individual  request¬ 
ing  the  information  will  be  required  con¬ 
sisting  of  name,  signature,  address,  and 
claim,  insurance  or  other  identifying  file 
number,  if  any,  as  a  minimum.  Addi¬ 
tional  identifying  data  or  documents 
may  be  required  in  specified  categories 
as  determined  by  operating  requirements 
and  established  and  publicized  by  the 
promulgation  of  VA  regulations. 

(c)  The  department  or  staff  office  hav¬ 
ing  Jurisdiction  over  the  records  involved 
will  establish  appropriate  disclosure  pro¬ 
cedures  and  will  notify  the  individual 
requesting  disclosure  of  his  or  her  rec¬ 
ord  or  information  pertaining  to  him  or 
her  of  the  time,  place  and  conditions 
xmder  which  the  Veterans  Administra¬ 
tion  will  cmnply  to  the  extmt  permitted 
by  law  and  VA  regulation.  Special  pro¬ 
cedures  will  be  established  by  the  de¬ 
partment  or  staff  office  concerned  gov¬ 
erning  the  disclosure  to  an  Individual  of 
medical  records,  including  psychological 
records  pertaining  to  him  or  her. 

(d)  The  department  or  staff  office  hav¬ 
ing  jurisdiction  over  the  records  involved 
will  also  establish  procedures  for  review¬ 
ing  a  request  from  an  individual  concern¬ 
ing  the  amendment  of  any  record  or  in¬ 
formation  pertaining  to  the  Individual, 
for  making  a  determination  on  the  re¬ 
quest,  for  an  appeal  within  the  Veterans 
Administration  of  an  initial  adverse 
Veterans  Administration  determination, 
and  for  whatever  additional  means  may 
be  necessary  for  each  individual  to  be 
able  to  exercise  fully  his  or  her  rights 
under  5  U.S.C.  552a. 

(e)  Pees  to  be  charged,  if  any,  to  any 
individual  for  making  copies  of  his  or 
her  record,  excluding  the  cost  of  any 
search  for  and  review  of  the  record,  will 
be  as  follows: 

(1)  Photocopy  reproductions  from  all 

types  of  copying  processes,  each  repro¬ 
duction  image,  $0.05.  ^ 

(2)  Where  the  Veterans  Admlnlstra-  ■ 
tlon  undertakes  to  perform  for  a  re¬ 
quester  or  for  any  other  person  services 
which  are  very  clearly  not  required  to  be 
performed  under  section  552a,  title  5, 
United  States  Code,  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law  (e.g.,  the  formal  certifi¬ 
cation  of  records  as  true  copies,  attesta¬ 
tion  under  the  seal  of  the  Veterans  Ad¬ 
ministration,  etc.),  the  question  of 
charging  fees  for  such  services  will  be 
determined  by  the  official  or  designee 
authorized  to  release  the  Information 
under  §  1.556,  in  the  light  of  the  Federal 
user  charge  statute.  31  U.S.C.  483a,  any 
other  applicable  law,  and  the  provisions 
of  §§  1.526(1)  and  1.555(h). 
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§  1.580  Administrative  review. 

(a)  Upon  denial  of  a  request  under 
§  1.577,  the  responsible  Veterans  Admin¬ 
istration  official  or  designated  employee 
will  inform  the  requester  in  writing  of 
the  denial,  cite  the  reason  or  reasons 
and  the  VA  regulations  upon  which  the 
denial  is  based,  and  advise  that  the  de¬ 
nial  may  be  appealed  to  the  Adminis¬ 
trator. 

(b)  The  final  agency  decision  in  such 
appeals  will  be  made  by  the  Administra¬ 
tor  or  Deputy  Administrator. 

§  1.581  Judicial  review. 

Any  person  may  file  a  complaint 
against  the  Veterans  Administration  in 
the  appropriate  U.S.  district  court,  as 
provided  in  5  UJ3.C.  552a(g),  whenever 
the  Veterans  Administrati(m; 

(a)  Makes  a  determination  under 
§  1.577  not  to  amend  an  individual’s  rec¬ 
ord  in  accordance  with  his  or  her  request, 
or  fails  to  make  such  review  in  conform¬ 
ity  with  that  section; 

(b)  Refxises  to  comply  with  an  indi¬ 
vidual  request  imder  S  1.577; 

(c)  Fails  to  maintain  any  record  con¬ 
cerning  any  individual  with  such  accu¬ 
racy,  relevance,  timeliness,  and  complete¬ 
ness  as  is  necessary  to  assiue  fairness  in 
any  determination  relating  to  the  quali¬ 


fications,  character,  rights,  or  opportu¬ 
nities  of,  or  benefits  to  the  individual 
that  may  be  made  (m  the  basis  of  such 
record,  and  consequently  a  determina¬ 
tion  is  made  which  is  adverse  to  the 
individual;  or 

(d)  Falls  to  comply  under  any  other 
provision  of  5  U.S.C.  552a,  or  any  VA 
regulation  promulgated  thereimder,  in 
such  a  way  as  to  have  an  adverse  effect 
on  an  individual. 

§  1.582  Exemptions. 

No  Veterans  Administration  records 
System  or  systems  as  such  are  exempted 
from  the  provisions  of  5  UJS.C.  552a  as 
permitted  under  certain  conditions  by  5 
U.S.C.  552a(J)  and  (k).  See  5 S  1.500 
through  1.527;  §S  1.550  through  1.558; 
and  §  1.554  in  particular. 

§  1.583  Mailing  lists. 

An  individual’s  name  and  address  may 
not  be  sold  or  rented  by  the  Veterans 
Administration  imless  such  action  is  spe¬ 
cifically  authorized  by  law.  This  sectitm 
does  not  require  the  withholding  of 
names  and  addresses  otherwise  permit¬ 
ted  to  be  made  public.  (See  also  §S  1.518 
and  1.519.) 


§  1.584  Reports. 

(a)  The  Administrator  or  designee  will 
provide  adequate  advance  notice  to  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  any  proposal  to  establish  or 
alter  any  Veterans  Administration  sys¬ 
tem  or  systems  of  records,  as  required 
by  5  U.S.C.  552a(o) .  This  will  permit  an 
evaluation  of  the  probable  or  potential 
effect  of  such  proposal  on  the  privacy 
and  other  personal  or  property  rights 
of  individuals  or  the  disclosure  of  infor¬ 
mation  relating  to  such  individuals,  and 
its  effect  on  the  preservation  of  the  con¬ 
stitutional  principles  of  federalism  and 
separation  of  powers. 

(b)  If  at  any  time  a  Veterans  Admin¬ 
istration  system  or  systems  of  records 
is  determined  to  be  exempt  from  the 
application  of  5  U.S.C.  552a  in  accord¬ 
ance  with  the  provisions  of  5  UJS.C.  552a 
(j)  and  (k),  the  number  of  records  con¬ 
tained  in  such  system  or  ssrstems  will  be 
separately  listed  and  reported  to  the 
Office  of  Management  and  Budget  in  ac¬ 
cordance  with  the  then  prevailing  guide¬ 
lines  and  instructions  of  that  agency. 

Approved:  Jxme  23, 1975. 

By  direction  of  the  Administrator. 

[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 
[FR  t>oc.76-16764  FUed  6-26-76:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  THE  GILLETTE 

COMPANY 

Proposed  Consent  Judgment  and 

Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  sections  16  (b)-(h),  that  a 
proposed  consent  Judgment  and  a  com¬ 
petitive  impact  statement  as  set  out  be¬ 
low  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts  in  Civil  Action  No.  68- 
141-Cr,  United  States  of  America  v.  The 
Gillette  Company.  The  complaint  in  this 
case  alleges  that  the  acquisition  by  The 
Gillette  Company  of  Braim  Aktiengesell- 
schaft  of  West  Germany  violated  section 
7  of  the  Clayton  Act  (15  U.S.C.  section 
18),  as  amended,  by  eliminating  Braun 
as  a  potential  competitor  in  the  domestic 
shaving  instrument  industry  and  by  en¬ 
hancing  Gillette’s  dominant  market  po¬ 
sition.  The  proposed  judgment  requires 
defendant  to  establish  a  new  company 
in  the  United  States  to  carry  on  the  do¬ 
mestic  electric  shaver  business  of  Braun. 
Defendant  has  two  years  to  cause  the 
new  compiany  to  become  a  viable,  going 
business  and  another  two  years  to  divest 
itself  of  the  new  company.  Public  com¬ 
ment  is  invited  on  or  before  August  25, 
1975.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  smd  filed  with  the  Court.  Com¬ 
ments  should  be  directed  to  the  United 
States  Department  of  Justice,  Attention 
Joel  Davidow,  Chief,  Foreign  Commerce 
Section,  Antitrust  Division,  Washington, 
D.C.  20530. 

Dated:  June  19, 1975. 

Thomas  E.  Kauper, 

Assistant  Attorney  General, 

Antitrust  Division. 

United  States  District  CotniT,  District  of 
Massachusetts 

[Civil  Action  No.  68-141-0] 

In  the  matter  of  United  States  of  America, 
Plaintiff,  V.  the  Oillette  Company,  Defendant. 
Piled:  June  19, 1976. 

STIPULATION 

It  is  Stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  final  judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court’s  own  moUon,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice 


to  either  party  or  other  proceedings,  pro¬ 
vided  that  plaintiff  has  not  withdrawn  Its 
consent,  which  it  may  do  at  any  time  before 
the  entry  of  the  proposed  final  judgment  by 
serving  notice  thereof  on  defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con¬ 
sent  or  If  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  de¬ 
fendant  in  this  and  any  other  proceedings. 

Dated:  June  12,  1975. 

For  Plaintiff:  Thomas  E.  Kauper,  Assistant 
Attorney  General.  Baddla  J.  Rashid,  Charles 
F.  B.  McAleer,  Joel  Davidow,  David  N.  Gold- 
swelg,  Julie  Brooks  Murray,  Attorneys,  De¬ 
partment  o/  Justice. 

For  Defendant:  Charles  F.  Woodward,  The 
Gillette  Company.  Edward  B.  Hanify,  Ropes 
&  Gray.  Howard  K.  Fuguet,  Ropes  &  Gray. 

FINAL  JXnXiMBNT 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  February  14, 
1968,  and  defendant  having  filed  Its  answer 
thereto  and  plaintiff  and  defendant  by  their 
respective  attorneys  having  consented  to  the 
entry  of  this  Final  Judgment: 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  with¬ 
out  this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  party  hereto 
with  respect  to  any  such  issue,  and  upon 
consent  of  the  said  parties  hereto,  it  is 
hereby. 

Ordered,  adjudged  and  decreed  as  follows: 

I.  This  Court  has  jurisdiction  of  the  sub¬ 
ject  matter  of  this  action  and  of  the  par¬ 
ties  hereto.  The  complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
defendant  under  Section  7  of  the  Act  of  Con¬ 
gress  of  October  16,  1914,  (15  U.S.C.  f  18),  as 
amendde,  commonly  known  as  the  Clayton 
Act.  Entry  of  this  ^nal  Judgment  is  In  the 
public  interest. 

II.  As  used  in  this  Final  Judgment: 

(A)  "Oillette"  means  the  defendant.  The 
Oillette  Company  and  Its  subsidiaries  but. 
except  as  otherwise  expressly  provided,  does 
not  include  Braun  or  subsidiaries  of  Braun. 

(B)  "Braun"  means  Braun  Aktiengesell- 
schaft,  a  corporation  organized  and  existing 
under  the  laws  of  the  West  Oerman  Repub¬ 
lic,  and  Its  subsidiaries  and  successors  in 
Interest. 

(C)  “New  Company”  mean  the  corpora¬ 
tion  formed  as  ordered  In  paragraph  IV 
hereof  and  Its  successors.  Including  any 
buyer  of  its  stock,  business  or  assets  pur¬ 
suant  to  paragraph  V  hereof. 

(D)  "Sale  of  New  Company”  means  the 
sale  of  all  of  the  stock  of  New  Company  (and 
any  Indebtedness  of  New  Company  to 
Oillette  or  Braun)  or  all  of  the  business  and 
assets  of  New  Company  as  hereinafter  re¬ 
quired  by  paragraph  V  hereof. 

(E)  “Buyer”  means  any  one  or  more  per¬ 
sons  acquiring  the  stock  or  assets  of  New 
Company,  approved  by  plaintiff  or  this  Comt 


if  plaintiff  fails  so  to  approve  after  notice  to 
plaintiff  and  opportunity  to  be  heard. 

(F)  “Person”  means  an  individual,  part¬ 
nership,  association,  firm,  corporation  or 
other  legal  or  business  entity. 

III.  The  provisions  of  this  Final  Judgment 
shall  apply  to  Gillette,  to  Braun,  and  to  New 
Company  until  sold  pursuant  to  Section  V 
of  this  Final  Judgment,  their  respective 
successors  and  assigns  and  to  each  of  their 
respective  oflBcers,  directors,  agents  and  em¬ 
ployees  and  all  other  persons  in  active  con¬ 
cert  or  participation  with  any  of  them  who 
receive  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise.  Any  per¬ 
son  not  a  defendant  herein  who  acquires  by 
purchase,  grant,  exchange  or  otherwise  any 
stock  or  assets  of  New  Company  pursuant  to 
this  Final  Judgment  shall  not  by  such  ac¬ 
quisition  be  considered  to  be  a  successor 
bound  by  this  Final  Judgment. 

IV.  Defendant  Gillette  Is  ordered  and  di¬ 
rected  to  do  as  follows: 

(A)  Not  later  than  60  days  after  the  date 
of  this  Final  Judgment,  Gillette  shall  cause 
a  new  corporation  to  be  established  in  the 
United  States  (hereinafter  referred  to  as 
"New  Company”)  to  carry  on  the  electric 
shaver  business  (or  potential  electric  shaver 
business)  or  Braun  as  hereinafter  set  forth. 
In  order  to  constitute  New  Company  a  fully 
operative,  viable,  going  business  in  the  elec¬ 
tric  shaver  market  In  the  United  States, 
within  the  period  of  not  more  than  two 
years  after  the  date  of  this  Final  Judgment, 
Gillette  is  directed  to  cause  New  Com¬ 
pany  to  make  an  entry  into  the  electric 
shaver  market  in  the  United  States  by  dis¬ 
tributing  electric  shavers  manufactmed  by 
Braun  and  to  do  or  cause  Braun  to  do  as 
follows: 

(1 )  Transfer  to  New  Company  or  cause  New 
Company  to  hire  personnel  to  enable  New 
Company,  with  the  services  and  Investment 
to  be  furnished  under  subparagraphs  rV(A) 
(2) ,  (3)  and  (4) ,  to  operate  as  a  fully  opera¬ 
tive,  viable,  going  business.  Such  personnel 
may  include  persons  employed  by  Braun  or 
by  Gillette.  Gillette  will  use  Its  best  efforts 
to  cause  personnel  employed  by  New  Com¬ 
pany  to  continue  with  New  Company  after 
the  date  of  Sale,  but  shall  not  be  obligated 
to  require  any  person  to  accept  employment 
with  New  Company  or  the  Buyer  If  he  shall  be 
unwilling  to  do  so,  and,  if  requested  by  the 
Buyer,  Gillette  shall  cause  management  per¬ 
sonnel  services  to  be  furnished,  fm*  a  period 
of  up  to  ^ghteen  months  after  the  date  of 
Sale,  to  New  Company  at  cost,  determined  In 
accordance  with  generally  accepted  accoimt- 
Ing  principles.  For  six  (6)  years  following 
the  formation  of  New  Company,  defendant  Is 
enjoined  and  restrained  from  employing  or 
offering  to  employ  any  of  such  transferred 
personnel  in  the  manufacture  or  distribu¬ 
tion  of  electric  shavers  or  safety  razors  and 
blades,  except  with  the  prior  consent  of 
plaintiff  or  this  Court  if  plaintiff  fails  so  to 
consent. 

(2)  Cause  New  (Company  to  retain  legal 
counsel  and  a  certified  public  accountant 
not  otherwise  associated  with  GUlette  or 
Braim,  thereby  to  make  available  to  New 
Company  In  connection  with  (^>eratlons  un- 
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der  this  Final  Judgment,  including  the  com¬ 
pliance  by  Gillette  and  Braim  with  the  pro¬ 
visions  of  this  Final  Judgment,  legal  and 
public  accoimting  services  Independent  of 
those  being  otherwise  furnished  to  Gillette 
and  Braun.  Nothing  in  this  paragraph  shall 
preclude  New  Company  from  obtaining,  at 
its  option,  any  other  independent  consult¬ 
ing  services. 

(3)  Furnish  at  cost,  determined  in  accOTd- 
cordance  with  generally  accepted  accounting 
principles,  to  New  Company  pursuant  to  con¬ 
tracts,  leases  or  other  agreements  with  New 
Company  until  the  date  of  Sale  of  New  Com¬ 
pany,  and,  if  requested  by  the  Buyer,  con¬ 
tinuing  for  three  years  after  the  Sale  of  New 
Company,  such  market  research,  marketing 
and  distribution  consulting  services,  and 
such  supplementary  accounting,  billing,  data 
processing  and  other  administrative  services 
(including  computer  time)  and  such  leased 
facilities  for  headquarters  and  warehousing 
and  service  and  repair  in  the  United  States 
as  New  Company  may  reasonably  request. 
Any  of  such  services  or  facilities  may  be  pro¬ 
vided  by  Gillette  or  Braun,  and  in  each  case 
such  services  or  facilities  shall  be  furnished 
without  Gillette  or  Braun  knowingly  retain¬ 
ing  any  Information,  after  Sale  of  New  Ck>m- 
pany,  which  has  resulted  from  the  furnish¬ 
ing  of  such  services  or  facilities  to  New  Com¬ 
pany. 

(4)  In  order  to  enable  New  Company  to 
meet  the  requirements  of  paragraph  IV(A), 
and  to  enable  New  Company  to  be  a  fully 
operative,  viable,  going  business: 

(a)  cause  Investments  to  be  made  in  cash 
for  the  capital  stock  of  New  Company  of  not 
less  than  the  following  amounts  for  each  of 
the  first  three  twelve  month  periods  follow¬ 
ing  the  date  of  this  Final  Judgment: 


1st  12  months 

2d  12  months 

3d  12  months 

$835,000 

$835,000 

$830,000 

for  a  total  investment  in  the  capital  stock 
of  New  Company  through  the  third  twelve 
month  period  of  $2,600,000: 

(b)  catise  New  Company  to  reinvest  all 
earnings  and  to  pay  no  dividends; 

(c)  cause  New  Company  not  to  be  insol¬ 
vent  for  each  of  the  five  years  following  the 
date  of  this  Final  Judgment,  solvency  to  be 
measiued  by  total  assets  in  excess  of  total 
liabilities  (but  excluding  from  liabilities  all 
capital  stock,  retained  earnings,  and  any 
debt  of  New  Company  in  req>ect  of  loans  or 
guarantees  from  Gillette  or  Bratin) ;  and 

(d)  cause  Braim  to  supply  New  Company’s 
requirements  of  electric  shavers  and  repair 
parts  for  servicing  the  electric  shavers  from 
the  date  of  this  Final  Judgment  until  the 
date  of  Sale  of  New  Company  at  a  product 
cost  to  New  Company  no  less  favorable  than 
the  lowest  price  for  such  electric  shavers 
(determined  on  the  basis  of  F.O£.  Braim- 
Germany)  offered  by  Braun  to  any  of  its 
subsidiaries  <m  the  same  functional  level  as 
New  Company  (except  upon  the  consent  of 
plaintiff  or  this  Court  if  plaintiff  fails  so  to 
consent  after  notice  to  plaintiff  an  oppor¬ 
tunity  to  be  heard) , 

provided,  however,  that  except  as  required 
by  subparagraph  IV(A)(4)(c),  nothing 
herein  shall  require  Gillette  to  cause  New 
Comi>any  to  incur  debt  for  borrowed  money, 
and  provided  further  that  each  of  the  obli¬ 
gations  set  forth  in  this  paragraph  IV(A)  (4) 
shall  terminate  at  the  date  of  any  earlier 
divestiture  pursuant  to  paragraph  V. 

(5)  Grant  to  New  Company  prior  to  the 
date  of  Sale  assignments  of  all  United  States 
patents  pertaining  to  electric  shavers  wholly 
owned  by  Braun  on  the  date  of  this  Final 
Judgment  and  patents  Issued  on  applications 


owned  by  Braun  on  that  date.  Including 
without  limitation  those  listed  in  Appendix 
I  hereto  (subject  to  the  nonexclusive  rights 
of  Ronson  Corporation  to  the  extent  pro¬ 
vided  in  the  Bonson-Braim  Termination 
Agreement  dated  as  of  June  12,  1974),  and 
except  that  all  United  States  patents  and 
patent  applications  listed  in  Appendix  I. 
ownership  of  which  is  Joint,  will  be  exclu¬ 
sively  licensed  by  Braun  to  New  Company 
for  the  life  of  the  patents. 

(6)  Grant  to  New  Company  as  of  the  date 
of  Sale  assignments  of  all  United  States 
patents  pertaining  to  electric  shavers,  not 
specified  in  paragraph  IV(A)(5),  wholly 
owned  by  Braun  on  the  date  of  Sale  of  New 
Company,  provided  that  all  United  States 
patents,  ownership  of  which  is  Jomt,  will  be 
exclusively  licensed  by  Braun  to  New  Com¬ 
pany  for  the  life  of  the  patents;  provided 
further  that  if  Braun  becomes  Independent 
of  Gillette:  Braun  shall  be  entitled  to  non¬ 
exclusive  licenses  at  a  reasonable  royalty  for 
the  life  of  said  assigned  patents,  and  the 
exclusive  licenses  granted  on  patents  Jointly 
owned  shall  be  subject  to  Braun’s  rights  to 
produce  and  sell  thereimder. 

(7)  Grant  to  New  Company  nonexclusive, 
royalty-free  licenses  for  the  life  of  the  patent 
on  all  United  States  patent  applications  per¬ 
taining  to  electric  shavers,  not  specified  in 
paragraph  IV(A)  (6),  wholly  owned  by  Braun 
and  pending  on  the  date  of  Sale  of  New 
Company. 

(8)  Agree  to  make  available  without  cost 
to  New  Company,  upon  notice  that  New 
Company  has  decided  to  produce  electric 
shavers  in  the  United  States  for  use  in  its 
electric  shaver  manufacturing  operations  in 
the  United  States,  electric  ahaver  technical 
Information  and  manufacturing  know-how 
of  Braun  (to  the  extent  of  Braun's  fxill  in¬ 
terest  therein),  including  design  and  engi¬ 
neering  data  and  q>eclfications,  existing  on 
the  date  of  Sale  of  New  Company,  said  use 
to  be  nonexclusive. 

(9)  Agree  that  it  will,  upon  request  by  the 
Buyer  at  tJie  date  of  Scde  of  New  Company, 
enter  into  a  supply  contract  with  New  Com¬ 
pany  pursuant  to  which  Braun  will  supply 
for  delivery  in  the  United  States,  duty  paid 
for  the  account  of  New  Company,  for  a  pe¬ 
riod  of  up  to  five  years  after  the  Sale  of  New 
Company,  New  Company’s  reasonable  re¬ 
quirements,  in  order  to  enable  New  Company 
to  be  a  fully  operative,  viable,  going  business 
in  the  electric  shaver  market  in  the  United 
States,  of  electric  shavers  (or  components 
thereof  fm:  use  in  manufa^uring  by  New 
Company  pursuant  to  this  Final  Judgment) 
then  manufactured  by  Braun  (ot  which  hav¬ 
ing  previously  been  manufactured  by  Braun 
can  then  be  reasonably  manufactured  by 
Braim)  and  of  repair  parts  for  servicing  the 
electric  shavws  sold  under  the  supply  con¬ 
tract.  In  the  event  that  the  five  year  term 
of  such  siqiply  contract  would  end  prior  to 
May  16,  1984,  Braun  shall,  upon  request  of 
the  Buyer,  supply  New  Company’s  reasonable 
requirements  (for  use  in  electric  shavers 
manufactured  by  New  Company),  through 
May  16,  1984,  of  parts  for  the  cutter  bar 
coupling,  covered  by  Ronson  Corpcnutlon’s 
United  States  patents  numbers  3,319,333  and 
3,319,334,  licensed  to  Braun.  Such  supply 
contract  shall  enable  New  Company  to  de¬ 
velop  the  electric  shaver  market  in  the 
United  States.  Such  suj^ly  contract  shall  be 
terminable  by  New  Company  on  nine  months’ 
notice,  and  shall  provide  for  reasonable  sales 
prices  (determined  on  the  basis  of  F.03. 
Braim  Germany)  to  New  Company  and  such 
other  reasonable  t^ms  and  conditions  of 
sale,  which  prices,  terms  and  conditions  shall 
be  no  lees  favoraUe  to  New  Company  than 
the  lowest  inrioes  and  the  best  terms  and 
conditions  at  or  upon  which  such  products 
are  from  time  to  time  sold  to  other  inde¬ 


pendent  third  parties  on  the  same  functional 
level  as  New  Conqiany.  Subject  as  aforesaid, 
in  the  event  New  Company  and  Braun  shall 
be  unable  to  agree  on  any  price  or  other 
term  or  condition,  or  any  compliance  there¬ 
with,  the  same  shall  be  determined  by  arbi¬ 
tration  within  the  standards  set  forth  above. 

(10)  Agree  that  it  will,  for  a  period  of  three 
years  after  the  Sale  of  New  Company,  make 
available  at  cost,  determined  in  accordance 
with  generally  accepted  accounting  princi¬ 
ples,  qualified  Braun  supervisory  and  tech¬ 
nical  personnel  to  provide  assistance  and  ad¬ 
vice  In  connection  with  New  Company’s  con¬ 
struction  of  facilities  for  the  manufacture  of 
electric  shavers  in  the  United  States. 

(11)  Grant  to  the  Buyer,  at  reasonable 
royalties,  with  respect  to  electric  shavers  (or 
repair  parts  for  servicing  such  shavers) 
manufactured  in  the  United  States  by  the 
Buyer  pursuant  to  patents  and  applications 
described  in  subpar^{q>hs  (A)(6).  (A)(6) 
and  (A)  (7)  of  this  Final  Judgment,  im¬ 
munity  under  corresponding  foreign  patents 
and  applications  owned  or  controlled  by 
Braun  or  Gillette.  The  amoimt  of  such  rea¬ 
sonable  royalties  shall  be  determined  at  the 
date  of  Sale  of  New  Company  or  at  such  later 
date  when  New  Company  gives  notice  that  it 
has  decided  to  commence  production  of  elec¬ 
tric  shavers  in  the  United  States.  Braim  may 
require  that  Buyer  agree  to  cause  reasonable 
precautions  to  be  taken  to  avoid  confusion 
of  source  or  dilution  of  the  good  will  of 
Braun  except  the  confusion  or  dilution  which 
necessarily  results  from  the  practice  of  the 
Braun  patents  or  applications  described 
herein.  Disputes  arising  under  such  agree¬ 
ment  shall  be  determined  pursuant  to  the 
law  of  the  Jurisdiction  where  the  Buyer  has 
its  principal  place  of  business.  Subject  as 
aforesaid,  in  the  event  New  Company  and 
Braun  shall  be  unable  to  agree  on  reasonable 
royalties  for  said  immunity  or  any  other 
terms  thereof  or  such  agreement  or  shall  be 
tmable  to  resolve  any  dispute  with  respect 
thereto,  the  same  shall  ^  determined  by 
arbitration  within  the  standards  set  forth 
above. 

(B)  In  fvu-therance  of  the  divestiture  re¬ 
quired  by  the  Sale  of  New  Company  pursuant 
to  paragraph  V.  Gillette  shall  agree  to  license 
New  Company,  on  the  date  of  Sale  of  New 
Company,  imder  aU  United  States  patents 
pertaming  to  electric  shavers  owned  by  Gil¬ 
lette  on  the  date  of  Sale,  such  licenses  to  be 
on  a  nonexclusive  basis  for  the  entire  lives 
of  the  respective  patents;  provided,  however, 
that  New  Company  agrees  to  and  does  pay 
reasonable  royalties  on  the  manufacture  and 
sale  of  electric  shavers  covered  by  said  pat¬ 
ents,  except  that  those  United  States  patents 
pertaining  to  electric  shavers  acquired  from 
Interelectric  Sachseln  SA.  (being  listed  in 
Appendix  11)  shall  be  licensed  on  an  ex¬ 
clusive  basis  (except  for  license  rights  granted 
to  Interelectric  Sachseln  SUi.  with  respect  to 
survival  kits  under  the  Agreement  dated  De¬ 
cember  18.  1967,  which  shall  be  licensed  on  a 
nonexclusive  basis) .  The  amoimt  of  such  rea¬ 
sonable  royalties  shall  be  determined  at  the 
date  of  Sale  of  New  Company  or  at  such  later 
date  when  New  Company  gives  notice  that 
it  has  decided  to  commence  production  of 
electric  shavers  in  the  United  States.  Subject 
as  aforesaid,  in  the  event  New  Con4)any  and 
Gillette  shall  be  unable  to  agree  on  reason¬ 
able  royalties  for  said  license  or  any  othw 
terms  thereof  or  shall  be  unable  to  resolve 
any  dispute  with  respect  thereto,  the  same 
shall  be  determined  by  arbitration  within 
the  standards  set  forth  above. 

(C)  Nothing  in  paragraph  IV  shall  require 
Braun  or  Gillette  to  enforce  any  of  the 
patents  or  patent  application  assigned  or  li¬ 
censed  to  New  Company.  Any  and  all  infor¬ 
mation  and  know-how  furnished  to  New 
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Company,  to  the  extent  confidential,  shall  be 
kept  confidential  by  New  Company.  Subject 
as  aforesaid.  In  the  event  that  New  Company 
and  Braun  shall  be  unable  to  resolve  any  dis¬ 
pute  relating  to  the  transmission  cm:  use  of 
know-how  and  manufacture  of  the  products 
pursuant  to  such  know-how  In  accordance 
with  this  Final  Judgment,  the  same  shall  be 
determined  by  arbitration  within  the  stand¬ 
ards  set  forth  above  and  elsewhere  In  this 
paragraph  IV. 

(D)  Except  as  otherwise  expressly  provid¬ 
ed,  no  assignment,  exclusive  license,  non¬ 
exclusive  license,  sublicense.  Immunity,  or 
right  to  or  under  any  patent,  patent  appli¬ 
cation,  know-how.  Information,  trademark, 
or  company  or  trade  name  of  Gillette  or 
Braun  with  respect  to  any  product  or  com¬ 
ponent  or  with  respect  to  any  Jurisdiction 
or  geographic  area,  shall  be  granted  or  Im¬ 
plied  to  New  Company  or  to  any  other  per¬ 
son  In  connection  with  any  transaction  pur¬ 
suant  hereto,  and  neither  New  Company 
nor  the  Buyer  shall  be  permitted  to  assign, 
sublioense  or  convey  the  rights  transferred 
to  New  Company  by  Braun  and  Gillette 
under  paragraph  IV  other  than  In  connection 
with  a  sale  of  all  or  substantially  all  the 
assets  of  this  electric  shaver  business  of  New 
Company  or  Buyer;  except  that  the  rights 
obtained  under  subparagraphs  rV(A)  (5) 
and  (6)  may  be  assigned  or  exclusively  li¬ 
censed  other  than  in  connection  with  a  sale 
of  all  or  substantially  all  the  assets,  pro¬ 
vided  that  any  such  assignment  or  exclu¬ 
sive  license  of  rights  under  (A)  (5)  and  (A) 
(6)  within  5  years  of  the  date  of  Sale  shall 
be  subject  to  consent  of  the  plaintiff,  after 
not  less  than  30  days  notice  to  plaintiff  and 
defendant,  and  after  opportunity  for  de¬ 
fendant  and  New  Company  to  be  heard,  or 
If  plaintiff  falls  so  to  consent  then  subject 
to  approval  by  this  Court  after  notice  and 
opportunity  to  be  heard. 

Notwithstanding  any  assignment  or  exclu¬ 
sive  license  granted  to  New  Company  pursu¬ 
ant  to  this  paragraph  IV,  Braun  shall  retain 
nonexclusive  rights  In  respect  thereof  not 
pertaining  to  electric  shavers,  and  shall  have 
the  right  to  require  New  Company  to  exe¬ 
cute  all  license  documents  required  to  con¬ 
firm  said  rights;  any  license  by  Braun  with 
re^}ect  to  Jointly  owned  patents  or  patent 
applications  shall  encompass  rights  not  per¬ 
taining  to  electric  shavers  to  the  extent 
Braun  has  the  right  to  grant  such  license. 

(E)  The  time  periods  set  forth  in  this  par¬ 
agraph  IV  shall  be  tolled  during  the  pen¬ 
dency  of  any  Judicial  proceedings  (including 
appeal  periods)  pursuant  to  the  provisions  of 
16  UB.C.  S  16  (b)-(h),  PX.  93-528  (Decem¬ 
ber  21,  1974)  with  respect  to  this  Final 
Judgment. 

V.  (A)  Defendant  Gillette  is  ordered  and 
directed,  not  later  than  two  (2)  years  follow¬ 
ing  the  two  year  period  within  which  New 
Company  is  to  be  established  and  caused  to 
be  a  fully  operative,  viable,  going  business 
pursuant  to  paragraph  IV(A),  to  divest  New 
Oompamy  by  causing  to  be  sold  all  of  the 
stock  of  New  Company  and  all  of  the  Interest 
of  Gillette  or  Braun  In  any  debt  of  New 
Company  to  the  Buyer  or  all  the  business 
and  assets  ot  New  Company  to  the  Buyer. 

Nothing  In  this  Final  Judgment  shall  pre¬ 
clude  Gillette  from  considering  offers  for  the 
Sale  of  New  Company  prior  to  the  end  of 
the  two  year  period  within  which  New  Com¬ 
pany  Is  to  be  established  and  caused  to  be 
a  fully  c^erative,  viable,  going  business  pur¬ 
suant  to  paragraph  IV (A)  or  from  causing 
New  (Company  to  be  divested  prior  to  the 
end  of  said  two  yeeu*  period. 

(B)  The  complete  detcdls  of  any  contem¬ 
plated  Sale  or  other  disposition  of  any  assets 
required  by  ^s  Final  Judgment  shall  be 
submitted  to  plaintiff  by  Gillette.  Following 
the  receipt  of  such  information,  plaintiff 


shall  have  sixty  (60)  days  In  which  to  object 
thereto  by  written  notice  to  Gillette.  If  plain¬ 
tiff  does  not  object,  the  transaction  may  be 
consummated,  but  If  there  Is  objection  by  the 
plaintiff,  the  transaction  shall  not  be  con- 
svunmated  imtll  Gillette  obtains  the  approval 
of  this  Court  or  until  plaintiff  withdraws  Its 
objection;  provided,  however,  that  In  case 
plaintiff  objects,  the  period  set  forth  herein 
within  which  the  assets  In  question  must  be 
sold  OT  otherwise  disposed  of  shall  be  ex¬ 
tended  by  agreement  with  plaintiff,  and  if 
the  parties  cannot  agree,  the  period  of  exten¬ 
sion  shall  be  determined  by  this  Court  after 
notice  to  plaintiff  and  oi^rtunlty  to  be 
heard. 

(C)  Following  the  date  of  this  Final  Judg¬ 
ment,  Gillette  shall  render  reports  quarter- 
annually  to  the  Assistant  Attorney  General 
In  charge  of  the  Antltrtist  Division,  outlining 
in  reaisonable  detail  the  efforts  made  by  Gil¬ 
lette  to  comply  with  the  provisions  of  para¬ 
graph  IV  of  this  Final  Judgment  and,  after 
the  period  of  two  years  following  the  date 
of  this  Final  Judgment,  also  the  provisions 
of  paragraph  V.  Such  r^>ort  shall  be  treated 
as  reports  submitted  pursuant  to  paragraph 
XV. 

VI.  If  the  stock  (and  debt)  or  business  and 
assets  of  New  Company  to  be  sold  or  disposed 
of  pursuant  to  paragraph  V  hereof  shall  not 
have  been  sold  or  otherwise  disposed  of  with¬ 
in  the  time  ^ecified  in  paragraph  V,  the 
Court  shall,  upon  application  of  the  plain¬ 
tiff,  appoint  a  trustee,  at  the  cost  and  ex¬ 
pense  of  Gillette,  to  secure  a  Buyer  for  the 
stock  (and  Gillette’s  or  Braun’s  interest  In 
the  debt  of  New  Company)  or  the  business 
and  assets  of  New  Company  to  be  sold  as 
promptly  as  practicable  within  not  more 
than  one  year  after  the  time  specified  in 
paragraph  V,  said  Buyer  to  be  approved  by 
plaintiff,  or  falling  such  approval,  by  the 
Covu-t,  and  said  sale  to  be  subject  to  Court 
supervision  after  hearing  the  parties  on  any 
Issue  presented. 

VII.  All  sales  pursuant  to  this  Final  Judg¬ 
ment  shall  be  made  In  good  faith  and  shall 
be  absolute  and  unqualified;  provided,  how¬ 
ever,  that  if  any  stock  (and  debt)  or  busi¬ 
ness  and  assets  of  New  Company  sold  or 
transferred  are  not  simultaneously  paid  for 
In  full,  nothing  herein  shall  prohibit  Gillette 
or  Braun  from  retaining,  accepting  and  en¬ 
forcing  a  bona  fide  lien,  mortgage,  deed  of 
trust  br  other  form  of  security  other  than 
voting  stock  on  such  stock  or  assets  for  the 
purpose  of  securing  to  Gillette  or  Braun  ftill 
payment  of  the  price  at  which  such  stock  or 
assets  are  sold;  and  provided  further  that  If, 
after  bona  fide  disposal  ptirsuant  to  this 
Final  Judgment,  Gillette  or  Braun  by  en¬ 
forcement  or  settlement  of  a  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  regains  ownership  or  control  of  any 
such  stock  or  assets,  Gillette  or  Braun  shall, 
subject  to  the  provisions  of  this  Final  Judg¬ 
ment,  redlspose  of  any  such  stock  ot  assets 
thus  regained  within  one  (1)  year  from  the 
time  of  reacquisltlon,  and  If  said  redis^xisi- 
tion  shall  not  have  been  made  within  said 
one  year  period,  the  Court  shall,  upon  ap¬ 
plication  of  the  plaintiff,  aj^jolnt  a  trvist^ 
at  the  cost  and  expense  of  Gillette,  to  se¬ 
cure  a  Buyer  for  the  stock  (and  Gillette's 
or  Braun’s  Intereert  in  the  debt  of  New  Com¬ 
pany)  or  the  business  and  assets  of  New  Com¬ 
pany  to  be  sold  as  promptly  as  practicable 
within  not  more  than  one  year  after  the 
said  one  year  period  specified  in  this  para¬ 
graph  VII,  at  the  best  purchase  price  ob¬ 
tainable,  said  Buyer  to  be  aj^roved  by  plain¬ 
tiff,  or  falling  such  approval,  by  the  Coiurt, 
and  said  sale  to  be  subject  to  Court  super¬ 
vision  after  bearing  the  parties  on  any  Issue 
presented. 

vm.  None  of  the  stock  or  assets  of  New 
Company  to  be  sold  or  otherwise  disposed 


of  pursuant  to  this  Final  Judgment  shall  be 
sold  or  otherwise  disposed  of  directly  or  In¬ 
directly  to  any  person,  who  at  and  after  the 
date  of  said  Sale  Is  an  officer,  director  or 
employee  of  Gillette  or  Braun  or  any  df  their 
subsidiaries  or  affiliates  (other  than  New 
Company)  or  in  which  they  ot  any  of  them 
own  or  control  beneficially  more  than  one 
percent  of  the  voting  securities  (Including 
securities  convertible  into  voting  securities) . 

IX.  (A)  Until  the  divestiture  of  New 
Company  required  by  paragraph  V  shall  be 
completed,  Gillette  shall  not  cause  or  permit 
Braun  to  take,  and  shall  not  Itself,  take  any 
action  which  would  knowingly  prevent, 
hinder  or  impair  the  carrying  out  of  the 
divestiture  required. 

(B)  Nothing  In  this  Final  Judgment  shall 
preclude  Gillette,  at  its  option,  from  causing 
to  be  sold  other  interests  In  Braun  or  Gillette, 
not  subject  to  the  provisions  of  paragraph 
IV  of  this  Final  Judgment. 

(C)  In  the  event  that  the  Buyer  should 
directly  or  Indirectly  acquire  substantially  all 
the  assets  of  or  rights  to  Braun  or  to  Braun’s 
electric  shaver  business,  as  It  relates  to  areas 
outside  the  United  States,  the  rights  granted 
by  Gillette  pursuant  to  paragraph  IV(B) 
shall  be  of  no  force  and  effect  from  and 
after  the  date  of  said  other  acquisition. 

X.  Gillette  Is  enjoined  and  restrained  for 
a  period  of  ten  (10)  years  from  the  date 
of  this  Final  Judgment  from  acquiring 
(whether  or  not  through  Braun)  any  part 
of  the  stock  (In  excess  of  one  percent 
thereof)  of,  or  merging  or  consolidating 
with,  any  person  engaged  In  the  manufac¬ 
ture  or  distribution  in  the  United  States  of 
electric  shavers  or  safety  razors  and  blades, 
or  from  acquiring  (whether  or  not  through 
Braun)  the  whole  or  any  part  of  the  assets 
(except  acquisitions  of  Industrial  property 
rights  on  a  nonexclusive  basis)  of  any  such 
person  which  are  devoted  to  the  manufac¬ 
ture  or  distribution  of  electric  shavers  or 
safety  razors  and  blades  in  the  United  States, 
without  the  consent  of  plaintiff  or  falling 
such  consent  the  approval  of  the  Court  upon 
a  showing  that  such  acquisition  will  not 
substantially  lessen  competition  or  tend 
to  create  a  monopoly,  except  that  nothing 
In  the  Final  Judgment  shall  preclude  any 
further  combination  of  Braun  with  Gillette. 

XI.  The  Stipulated  Order  entered  herein 
on  February  16,  1968,  having  provided  that 
It  should  continue  “until  such  time  as  a 
full  hearing  shall  be  had  and  the  parties 
shall  have  had  full  and  adequate  opportunity 
to  present  as  complete  and  detailed  evidence 
as  they  deem  necessary  for  the  purpose  of 
resolving  the  Issues  raised  in  this  action” 
and  “pending  adjudication  of  the  merits 
of  the  complaint,”  and  plaintiff  and  defend¬ 
ant  and  the  Court  having  Intended  thereby 
to  mean  continuation  only  until  the  entry 
of  a  Final  Judgment  In  this  action.  Including 
a  Final  Judgment  entered  on  consent,  now, 
therefore,  the  said  Stipulated  Order  la  hereby 
dissolved. 

Xn.  Any  matters  to  be  determined  by  ar¬ 
bitration  pursuant  to  this  Final  Judgment 
shall  be  determined,  upon  notice  to  the 
plaintiff,  under  the  provisions  of  Chapter  251 
of  the  Massachusetts  General  Laws  in  ac¬ 
cordance  with  the  rules  then  obtaining  of  the 
American  Arbitration  Association,  and  In  the 
event  of  such  arbitration  the  periods  of  time 
provided  herein  concerning  the  duration  of 
the  rights  and  obligations  of  the  parties  to 
the  matters  being  arbitrated  shall  be  ex¬ 
tended  for  a  period  of  time  equalling  the  pe¬ 
riod  required  for  such  arbitration. 

xm.  Except  as  to  matters  to  be  arbitrated 
pursuant  to  this  Final  Judgment,  any  dis¬ 
agreement  as  to  the  prices,  terms  or  condi¬ 
tions  of  any  transaction  imder  this  Final 
Judgment  ^all  be  determined  by  this  Court 
iipon  written  (q>pllcation  of  either  party  to 
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the  transaction  and  after  notice  to  the 
plaintiff.  Pending  the  oompletlon  of  any  such 
proceeding,  this  Court  may  determine  In¬ 
terim  terms,  which  may  be  adjusted  retro¬ 
actively  at  the  time  of  the  final  determina¬ 
tion.  In  any  such  proceeding  the  burden  oi 
proof  shall  be  upon  the  defendant  to  estab¬ 
lish  that  any  price,  term  or  condition  re¬ 
quested  by  it  conforms  to  the  requirements 
of  this  Final  Judgment. 

XIV.  Nothing  contained  in  this  Final 
Jixlgment  shall  be  deemed  to  prohibit  any 
person  from: 

(A)  Performing,  or  catising  to  be  per¬ 
formed,  any  act  in  any  foreign  cotmtry  which 
is  required  of  it  under  the  law  or  regulations 
of  such  foreign  country,  or  of  any  other  in¬ 
ternational  body  having  jTirlsdlction  therein, 
or 

(B)  Refraining  from  perfmmlng,  w  caus¬ 
ing  to  be  perfumed,  any  act  In  any  fuelgn 
cotmtry  which  would  be  illegal  under  the  law 
or  regulations  of  such  foreign  country,  or  of 
any  other  tntematlonal  body  having  Juris¬ 
diction  therein. 

XV.  (A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment  and  for  no  other  purpose,  and  subject 
to  any  legally  recognized  privilege,  duly  au¬ 
thorized  representatives  the  D^artment 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General,  or  of  the  Assistant  At¬ 
torney  General  in  charge  of  the  Antitrust  Di¬ 
vision,  and  on  reasonable  notice  to  defendant 
at  its  principal  office,  be  permitted: 

(1)  Access,  during  office  hours  of  de¬ 
fendant,  to  all  books,  ledgers,  accoimts,  cor¬ 
respondence,  memoranda  and  other  records 
and  documents  in  the  possession  or  tinder 
the  control  ot  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment; 
and  ' 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or  inter¬ 
ference  from  it,  to  interview  officers  or  em¬ 
ployees  of  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  For  the  purpose  of  determining  ot  se¬ 
curing  compliance  with  this  Final  Judgment, 
defendant,  upon  the  written  request  of  the 
AttOTney  General  or  of  the  Assistant  Attorney 
General  in  dharge  of  the  Antitrust  Division, 
shall  submit  such  reports  In  writing  to  the 
Department  of  Justice  with  respect  to 
matters  contained  in  this  Final  Judgment  as 
may,  from  time  to  time,  be  reqiiested. 

No  infOTmatlon  obtained  by  the  means  pro¬ 
vided  in  this  Final  Judgment  shall  be  di¬ 
vulged  by  any  representative  ot  the  Depart¬ 
ment  of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Ex¬ 
ecutive  Branch  of  the  plaintiff  except  in  the 
course  of  court  proceedings  to  which  plaintiff 
is  a  party  for  the  purpose  of  securing  com¬ 
pliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

XVI.  Jurisdiction  is  retained  by  this  Ckjurt 
for  the  purpose  of  enabling  any  of  the  par¬ 
ties  to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  i^ipro- 
priate  for  the  construction  or  carrying  out 
of  this  Final  Judgment,  for  the  mcdiflcatlon 
of  any  of  the  provisions  hereof,  for  the  en- 
forcenkent  of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 


Appendix  L — To  final  judgment:  List  of  Braun  U.S.  palenU  on  inventiont  per¬ 
taining  to  electric  ekavere 


B.S.  patent  Na  Dated  Esplres 


Inventor 


Filing  date 


Des.  217^.., 

_  May  5, 1970 

Des.  22i;501... 
Dea.  221A04... 

_ ; _ s _ ;  Aug.  17. 1971 

Des.  222^202... 

_ Oft.  A 1971 

2.908.970 _ 

_  OcL  20. 1959 

3,064,349 

8,098,899 . 

A111,755 

. Nov.  20.1962 

_ _  .  _ _ June  lA  1968 

_ Nov.  2A1963 

A1.55A56 

Nov.  A 19* 

3,169X17 . 

.  .  -  Feb.  1A1965 

3,172,201 

.  .  _  .  Mar.  9.1965 

3,213,536. . 

. Oft.  2A1965 

8.209,008 

Aug.  aai966 

3,421  j216 

3.440.724  . 

8.440. 725 

. Jan.  14, 1969 

. Apr.  2, 1969 

. . do . 

3,464,110 . 

8,468,025 

_  _ Bept.  A1«69 

.  .  .  Sept.  28,  I960 

3A2I,093 

3A52,005 . 

3^66,468 . 

8,568,026 . 

. July  21, 1970 

. Jan.  6,1971 

. Mar.  A 1971 

3,589,005 . 

June  29, 1971 

3,597 A44 . 

.  .  .  Aug.  10,1971 

3,601,679 . 

Aug.  24.1971 

3,614,491 . 

. Oct.  19,1971 

3,673,683 . 

. July  A 1972 

3,694,916 . 

8,696^08 . 

. Oct.  8,1972 

_  Oit.  10,1972 

3,724,072  . 

8,729,821 . 

. May  1,1973 

8,748,508  » . 

3,748,504  » . 

. July  24,1973 

3,750,279 . 

3,760,203  ‘ . 

3,760,497 . 

. Aug.  7,1973 

. Bept.  18, 1978 

_  Bept.  2,5. 1978 

8;768A48 . 

3,771  A42 . 

3,798,724 . 

1,797,206 

. Oot.  30,1973 

. Nov.  18. 1978 

.  Feb.  26,1974 

. Mar.  19,1974 

8,802,073 . 

. .  Apr.  9,1974 

8;8is;774 . 

8,840,759  * . 

. Oct.  8,1974 

Dee.  23,198S  R.  FUeher . Ian.  13,1909 

May  8, 1984 . do . Do. 

Aug.  17, 1985  F.  Betflert _ lone  1970 

. do. . do . Da 

Oct.  6, 1985  . do .  Do. 

Oct.  20,1976  A.  Braunetal . Ian.  11,1954 

Nov.  20,1979  B.  Futtercretal . Mar.  25,1900 

lune  18,1980  B.  Futterer . Aug.  12,1960 

Nov.  26,1980  B.  Futterer  et  al . Feb.  21,1061 

Nov.  3, 1981  B.  Futterer _ Feb.  27, 1961 

Feb.  16,1982  B.  Futterer  et  al _ Aug.  7,1962 

Mar.  9, 1982  W.  Messinger  et  al _ luly  15, 1963 

Oct.  26,1982  B.  Futterer  et  al . Aug.  2,1963 

Aug.  30, 1983  W.  Messinger  et  al _ luly  15, 1963 

Ian.  14, 1986  O.  K.  Anna _ _ Oct.  31, 1966 

Apr.  29,1986  R.  Wichetal. _ _ _ May  ^1967 

Aug.  30,1983  W.  Messinger  et  al . lune  29,1966 

Sept.  2,1986  O.  K.  Anna . .-..Oct.  31,1966 

Sept.  23, 1986  W.  Messinger . fiept.  9,1906 

luly  21,1987  L.  Harms . Iffiy  11,1969 

Ian.  5,1988  R.  Fischer.. _ Oct.  1^1968 

Mar.  2, 1988  W.  Messinger _ May  27, 1968 

_ do . O.  K.  Anna . Apr.  29, 1968 

lune  29,1988  R.  Fischer  et  al . . ........  Feb.  7,1960 

Aug.  10, 1988  W.  Messinger . Apr.  24, 1909 

Aug.  24,1988  Braunetal . Dea  30,1969 

Oct.  19, 1988  O.  K.  Anna  et  al . lune  A 1970 

luly  4, 1989  R.  Fischer . luly  18, 1970 

Oct.  8,1989  L.  Harms  etal . luly  10,1970 

Oct.  10, 1989  W.  Messinger . Aug.  20, 1970 

Apr.  8, 1990  . do . . . Apr.  16, 1971 

May  1,1990  O.  Voigt  et  al . Apr.  22,1971 

luly  24, 1990  C.  C.  Cobarg  et  al . Bept.  10, 1971 

_ do.„ . Ountersdorfer  et  al . Feb.  16,1972 

Aug.  7,1990  C.  C.  Cobarg  et  al . Bept.  9,1971 

Sept.  18, 1990  Ountersdorfer  et  aL . . . Feb.  22, 1972 

Bept.  25, 1990  A.  Kuhl  et  al . lune  23, 1972 

Oct.  30,1990  A.  Braunetal . Feb.  15,1978 

Nov.  18, 1990  W.  Messinger . Apr.  16, 1971 

Feb.  26,1991  W.  Messinger  et  al . June  7,1972 

Mar.  19, 1991  O.  K.  Anna  et  al . Aug.  81, 1972 

Apr.  9,1991  A.  Braun  et  al . . Bept.  18, 1971 

June  4,  IMl  C.  C.  Cobarg .  Nov.  6, 19TC 

Oct.  8, 1991  Ountersdorfer  et  M . Aug.  1, 1972 


Liet  of  Braun  U.S,  patcrU  applications  on  inventions  pertaining  to  electric  shavers 


Application  serial  No.  FiU-d 


Inventor 


178.607.. 

336.448  I. 

836.449  I. 

414.767.. 

443.859.. 


Aug.  20, 1971  R.  Wich. 

Feb.  28, 1978  Ountersdorfer  et  al. 

. do . .  H.  Heywang  et  al. 

Nov.  12, 1978  C.  C.  Coba^. 

Feb.  19,1974  C.  C.  Cobarg  et  aL 


I  Jointly  owned  by  Braun  A.  Q.  and  Siemens  AO. 

Appendix  II. —  To  final  judgment:  List  ^  Gillette  U.S.  patents  pertaining  to  electric  shavers 
acquired  from  Interelectric  Sadiseln  A.G. 


U.S.  patent  No.  Dated 


3,643.331 . Feb.  22,1972 

8,655,529 . Apr.  11,1972 

3,695,927 . Oct.  8,1972 

3,726,770 . Apr.  10, 1978 

3A17,441 . June  30,1970 

8,.504,483 . Apr.  7,1970 

8,606,264 .  Sept.  20, 1971 

3,611A72 . Oct.  12,1971 

3,655,528 . Apr.  11,1972 

3,409,984 . Nov.  12,1968 

8,498,891 . Mar.  A 1970 

8A12.070 . May  12. 1970 

3A77,852- . May  11,1971 

Des.  222,210 . Oct.  5, 1971 

Des.  214.059 . May  6, 1969 

Des.  214,487 . June  24, 1969 

Des.  218,281 . Aug.  11, 1970 


Expires 


Inventor  Filing  date 


Feb.  22,1989 
Apr.  11,1989 
Oct.  A 1989 
Apr.  10,1990 
June  30,1987 

Apr.  7, 1987 
Bept.  20;  1988 
Oct.  12,1988 
Apr.  11,1989 
Nov.  12, 1985 
Mar.  A 1987 
May  12,1987 
May  11,1988 
Oct.  5, 1986 
May  A 1983 
June  24,1988 
Aug.  11.1984 


Bodo  Futterer  and  Hugo  Fritschy . June  24,1970 

Bodo  Futterer.. _ _ July  7,1970 

. do . .  Do. 

. do. . Jan.  4, 1972 

Bodo  Futterer,  Hugo  Fritschy,  and  July  A 1967 
Xlaus  Qorlinger. 

Bodo  Flutterer . . . June  A 1967 

. do .  Sept.  lA  1968 

. do. . Sept.  lA  1968 

. do. . May  lA  1970 

. do . Dec.  17,1965 

. do . July  81. 1968 

Bodo  FVtterer  and  Hugo  Fritschy....  Feb.  A 1967 

Bodo  Futterer.. _ _ Aug.  1,1968 

. do. . Mar.  lA  1968 

_ do _ _ _ ........  Do. 

Ernst  R(4chl _ _ _ .......  Do. 

Horst  Dlener.... _ ..............  Do. 
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Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  n.S.C.  sec¬ 
tions  l«(b)-(h).  PI..  93-628  (December  21, 
1874) ) ,  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement  re¬ 
lating  to  the  proposed  consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding. 
The  Department  of  Justice  filed  a  civil  anti¬ 
trust  svtlt  against  The  Gillette  Company 
(“Gillette”)  of  Boston,  Massachusetts,  on 
February  14,  1968,  alleging  that  the  acquisi¬ 
tion  by  Gillette  of  all  -of  the  common  stock 
(the  voting  stock)  and  87.6  percent  of  the 
preferred  stock  of  Braun  Aktlengesellschaft 
("Braun”)  of  West  Germany,  might  have 
the  effect  of  substantially  lessening  competi¬ 
tion,  or  tending  to  create  a  monopoly.  In 
violation  of  section  7  of  the  Clayton  Act 
(16  UB.C.  section  18),  as  amended.  The 
gravamen  of  the  allegations  Is  that: 

(a)  Braun  would  be  eliminated  as  a  po¬ 
tential  Independent  competitor  In  the  do¬ 
mestic  shaving  Instrument  Industry;  and 

(b)  Gillette’s  dominant  position  In  the 
domestic  shaving  instrument  Industry  would 
be  enhimced. 

ffTie  Government  asked  the  Court  for  re¬ 
lief  against  defendant  Gillette: 

(a)  adjudging  that  the  acquisition  of  the 
Braun  stock  by  Gillette  was  violative  of  Sec¬ 
tion  7  of  the  Clayton  Act;  and 

(b)  ordering  ^vestiture  by  Gillette  of  the 
acquired  Braun  stock. 

n.  Practices  and  Events  Giving  Rise  to  the 
Alleged  Violation  of  the  Antitrust  Laws.  The 
shaving  Instrument  industry  produces  safety 
razors  and  blades  (wet  shaving  Instruments) 
and  electric  razors  (dry  shaving  instru¬ 
ments)  ,  the  producers  and  sellers  of  wet  and 
dry  shaving  Instruments  being  in  direct  con- 
petltlon  with  each  other. 

Defendant  Gillette  at  the  time  of  the  filing 
of  the  complaint  was  the  largest  producer 
of  shaving  instruments  in  the  hi^ly  con¬ 
centrated  domestic  shaving  Instrument  In¬ 
dustry.  Substantially  all  safety  razors  sold 
In  the  United  States  were  produced  by  de¬ 
fendant  Gillette  and  one  other  company; 
about  60  percent  of  the  safety  razor  blades 
sold  In  the  United  States  were  produced  by 
defendant  Gillette,  with  three  other  com¬ 
panies  accounting  for  almost  all  of  the  re¬ 
maining  production;  and  almost  all  of  the 
electric  razors  sold  in  the  United  States  were 
produced  by  five  companies  (Gillette  pro¬ 
duced  none,  Braun  marketed  none  In  the 
United  States),  the  largest  accounting  for 
about  30  percent  of  production. 

Braun  was  the  third  largest  producer  and 
seller  of  electric  razors  In  Europe;  Its  manu¬ 
facturing  facilities  were  located  in  Germany 
and  Spain.  Braun  was  precluded  from  m^- 
ketlng  Its  electric  razors  In  the  United  States 
imtil  January  1,  1976,  as  a  condition  of  a 
1964  licensing  and  distribution  agreement 
with  the  Ronson  Corporation  ("Ronson”) 
(the  agreement  was  actually  terminated  De¬ 
cember  31,  1974).. 

There  existed  the  strong  possibility  that 
had  Gillette  not  acquired  the  Braun  stock, 
Braun  would  have  entered  the  United  States 
shaving  Industry  by  marketing  its  electric 
razors  in  the  United  States  In  competition 
with  the  other  producers  and  sellers  of  shav¬ 
ing  Instruments  (Including  Gillette)  no  later 
than  at  the  expiration  of  the  licensing  and' 
distribution  agreement  with  Ronson.  Braun 
sought  unsuccessfully  to  end  the  agreement 
In  1967,  in  order  to  have  the  option  of  Itself 
entering  the  United  States  market.  Even  If 
Braun  did  not  actually  enter  the  market,  Its 
status  as  a  potential  entrant  would  have  had 
an  Impact  on  the  market. 

By  acquiring  the  Braun  stock  and  elimi¬ 
nating  the  possible  entry  of  Braun  Into  the 
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United  States  shaving  Instnuuent  industry  as 
Gillette's  competitor,  Gillette,  already  the 
largest  producer  of  idiavlng  Instruments  In 
the  United  States,  strengthened  its  market 
position. 

Braun’s  independent  entry  Into  the  United 
States  shaving  Instrument  market  would 
have  been  highly  desirable  to  deconcentrate 
the  market,  pcutlcularly  since  there  were 
only ^ne  significant  producers  of  shaving 
instruments  In  the  nation  accounting  for 
better  than  96%  of  sales. 

m.  The  Proposed  Consent  Judgment  and 
its  Anticipated  Effects  on  Competition.  ’The 
theory  of  the  case  is  essentially  that  de¬ 
fendant  Gillette’s  acquisition  of  the  Braun 
stock  was  violative  of  section  7  of  the  Clay¬ 
ton  Act  In  that  the  acquisition  eliminated 
Braun  as  a  potential  Independent  competi¬ 
tor  In  the  domestic  shaving  Instrvunent  In- 
diutry  and  enhanced  Gillette’s  dominant 
position  In  the  Industry.  It  follows  then  that 
the  antlcomi>etltive  effects  of  the  acquisition 
would  be  eliminated  tf  the  potential  Inde¬ 
pendent  domestic  market  entrant  eliminated 
by  the  acquisition  were  restored.  Such  a 
restoration  Is  the  object  of  the  proposed  con¬ 
sent  Judgment. 

’Tlie  proposed  consent  Judgment  provides 
for  the  establishment  by  Gillette  in  the 
United  States  of  a  new  electric  shaver  com¬ 
pany  (“New  Company”)  to  which  Gillette 
will  give,  or  cause  Braun  to  give,  all  of  the 
shaving  instrument  technology,  know-how, 
and  United  States  patent  rights  (Including 
corresponding  foreign  patent  rights),  that 
potential  domestic  market  entrant  Braun 
would  have  had. 

Furthermore,  Gillette  will  provide  for,  or 
cause  Braun  to  provide  for,  the  oapltel, 
manpower,  and  business  services  needed  to 
constitute  New  Company  a  fully  operative, 
viable,  going  business  in  the  domestic  shav¬ 
ing  Instrument  Industry  within  two  years 
after  the  date  of  the  final  Judgment. 

Within  four  years  after  the  date  of  the 
final  Judgment,  Gillette  must  divest  Itself 
of  all  of  Its  Interests  In  New  Company,  there¬ 
by  bringing  to  fruition  the  objective  of  the 
proposed  final  Judgment.  However,  Instead 
of  the  proposed  consent  Judgment  merely 
restoring  a  potential  market  entrant.  It  will 
have  created  an  actual  market  entrant. 

In  substance,  the  specific  steps  Gillette  is 
directed  by  the  proposed  consent  Judgment 
to  take,  or  cause  Braun  to  take.  In  order  to 
enable  New  Company  to  become  a  fully  op¬ 
erative,  viable,  going  business  are  as  follows: 

(a)  assign  to  New  Company  Braun’s  United 
States  patents  and  patent  applications  per¬ 
taining  to  electric  shavers  wholly  owned  on 
the  date  of  the  final  Judgment  and  patents 
wholly  owned  on  the  date  of  Gillette’s  de- 
vestlture  of  New  Company,  with  the  excep¬ 
tion  that  any  such  patents  or  applications 
that  are  owned  Jointly  by  Braun  and  another 
will  be  exclusively  licensed  to  New  Company 
royalty  free; 

(b)  grant  to  the  buyer  of  New  Company 
from  Qillette,  at  reasonable  royalties.  Im¬ 
munity  under  the  foreign  patents  and  ap¬ 
plications  wholly  owned  or  controlled  by 
Braun  or  Gillette  corresponding  to  all  United 
States  patents  and  applications  assigned  or 
licensed  under  the  decree; 

(c)  license  to  New  Company  on  a  royalty- 
free,  non-excluslve  basis  any  United  States 
patent  applications  pertaining  to  electric 
shavers,  wholly  owned  by  Braun  on  the  date 
of  Gillette’s  divestiture  of  New  Company  but 
not  cm  the  date  ot  the  final  Judgment,  and 
grant  to  the  buyer  of  New  Company  from 
Gillette,  at  reasonable  royalties,  Immunity 
under  the  foreign  patents  and  applications 
owned  or  controlled  by  Braun  or  Gillette 
corresponding  to  the  said  United  States  pa¬ 
tent  applications  licensed; 
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(d)  make  available  without  cost  to  New 
Company  on  a  non-excluslve  basis  all  of 
Braun’s  electric  shaver  technical  Information 
and  manufacturing  know-how  existing  on 
the  date  of  Gillette’s  divestiture  of  New  Com¬ 
pany; 

(e)  make  available  at  cost,  for  a  period  of 
three  years  after  the  date  of  Gillette’s  divesti¬ 
ture  of  New  Company,  Braun  supervisory  and 
technical  personnel  to  provide  assistance  and 
advice  In  connection  with  New  Company’s 
ccmstructlon  of  facilities  for  the  manufac¬ 
ture  of  electric  shavers; 

(f)  license  to  New  Ccunpany  at  reasonable 
royalties.  In  part  on  an  exclusive  basis,  all 
United  States  patents  pertaining  to  electric 
shavers,  owned  by  Gillette  on  the  date  of 
Gillette’s  divestiture  of  New  Company; 

(g)  Invest  In  cash  In  the  capital  stock  of 
New  Company  not  less  than  8835,000  during 
ecufii  of  the  first  two  twelve-month  periods 
following  the  date  of  the  final  Judgment  and 
not  less  than  $880,000  during  the  third  such 
twelve-month  period,  for  a  total  Investment 
through  the  third  twelve-month  period  of 
$2,500,000,  provided  that  this  investment  ob¬ 
ligation  shall  terminate  on  the  date  of  dives¬ 
titure  by  Gillette  of  New  Company; 

(h)  cause  New  Company  to  reinvest  all 
earnings  and  to  pay  no  dividends,  and  cause 
It  not  to  be  Insolvent  for  each  of  the  five  years 
following  the  date  of  the  final  Judgment,  pro¬ 
vided  that  these  obligations  shall  terminate 
on  the  date  of  divestiture  by  Gillette  of  New 
Company; 

(I)  transfer  to  New  Company,  or  cause  it  to 
hire,  i>ersonnel,  and  furnish  at  cost  to  New 
Company  until  the  date  of  Gillette’s  divesti¬ 
ture  of  New  Company  and.  If  requested  by  the 
buyer  of  New  Company  from  Gillette,  for 
three  years  thereafter,  such  business  sMTlces 
and  facilities  as  New  Company  may  reason¬ 
ably  need; 

(J)  cause  Braun  to  supply  New  Company 
with  electric  shavers  and  repair  parts 
manufactured  by  Braun,  from  the  date 
of  the  final  Judgment  until  the  date  of  the 
divestiture  by  Gillette  of  New  Company,  at  a 
cost  to  New  Company  no  less  favorable  than 
the  lowest  price  offered  by  Braun  to  any  of 
Its  subsidiaries,  and  cause  New  Company  to 
make  an  entry  Into  the  shaving  Instrument 
market  In  the  United  States  by  distributing 
said  electric  shavers;  and 

(k)  cause  Braun  to  supply  for  delivery  in 
the  United  States  to  New  Company  for  a  pe¬ 
riod  of  up  to  five  years  from  the  date  of  the 
divestiture  by  Gillette  of  New  Company,  at 
the  request  of  the  buyer  of  New  Company 
from  Gillette,  electric  shavers  and  spare  parts 
manufactured  by  Braun,  at  a  cost  to  New 
Company  no  less  favorable  than  the  lowest 
price  offered  by  Braun  to  Independent  third 
parties. 

Gillette  Is  ordered  to  divest  New  Com¬ 
pany  by  selling,  or  causing  Braun  to  sell, 
all  stock  or  other  Interest  In  New  Company 
within  two  years  following  the  two  year 
period  within  which  New  Company  Is  to  be 
established  as  a  fully  operative  business. 

In  order  to  assure  to  the  extent  pos-> 
slble,  that  a  buyer  will  be  found  for  New 
Company,  the  decree  provides  that  If  New 
Company  has  not  been  sold  by  Gillette 
within  the  time  frame  contemplated  7n  the 
decree,  the  court  shall  appoint  a  trustee 
upon  the  application  of  the  government.  ’The 
trustee  will  be  appointed  to  secure  a  buyer 
for  New  Company  as  promptly  as  practicable 
and  will  serve  at  the  cost  and  expense  of 
Gillette. 

For  the  purpose  of  determining  compll- 
anoe  with  the  final  Judgment,  provisions  are 
Included  In  the  proposed  consent  Judgment 
requiring  Gillette  to  make  Its  books,  records, 
and  pMsonnel  available  and  to  submit  prog¬ 
ress  reports  to  representatives  of  the  De¬ 
partment  of  Justice  and  to  seek  its  approval 
before  the  divestiture  Is  consummated.  In 
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•ddltioii,  tbe  Court  retains  Jurisdiction  over 
matters  pertainlns  to  the  construction  or 
carrying  out  ot  the  final  decree. 

IV.  JtemeiUes  Aooiloble  to  Potential  Pri~ 
rate  Plaintiffs.  Any  potential  private  plain¬ 
tiffs  who  might  have  been  damaged  by  the 
alleged  vi<^tlons  will  retain  the  same  right 
to  sue  for  monetary  damages  and  any  other 
legal  and  equitable  remedies  that  they  would 
have  had  were  the  proposed  consent  decree 
not  entered.  However,  pursusmt  to  sectiim 
6(a)  cff  the  Clayton  Act  (16  UH.C.  section 
16(a)).  as  amended,  this  Judgment  may  not 
be  used  as  piima  facie  evidence  In  private 
litigation. 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Consent  Jiidgment.  The  pro¬ 
posed  consent  Judgn^nt  is  subject  to  a  stip¬ 
ulation  by  and  between  the  United  States 
and  the  consenting  defendant,  which  pro¬ 
vides  that  the  United  States  may  vrith- 
draw  its  consent  to  the  proposed  Judgment 
at  any  time  until  the  Court  has  found  that 
entry  oi  the  proposed  Judgment  is  In  the 
public  Interest.  By  Its  terms,  the  proposed 
consent  Judgment  provides  for  the  Court’s 
retention  of  Jurisdiction  of  this  action  in 
order,  among  other  reasons,  to  permit  either 
of  the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap¬ 
propriate  for  the  modification  of  the  final 
Judgment. 

As  provided  by  section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (16 
U.S.C.  Section  16(b)),  any  persons  wishing 
to  comment  upon  the  proposed  Judgment 
may,  for  a  sixty-day  period  prior  to  the 
effective  date  of  the  proposed  Judgment, 
submit  written  comments  to  the  United 
States  Department  of  Justice,  Attention  Joel 
Davldow,  Chief,  Foreign  Commerce  Section, 
Antitrust  Division,  Washington,  D.C.  20530, 
which  will  file  with  the  Court  and  publish 
In  the  Federal  Register  such  comments  and 
Its  response  to  them.  The  Department  of  Jus¬ 
tice  will  evaluate  any  and  all  such  comments 
and  determine  whether  there  is  any  reason 
for  withdrawal  of  Its  consent  to  the  pro¬ 
posed  Judgment. 

No  materials  or  documents  of  the  type 
described  In  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  were  consid¬ 
ered  In  formulating  this  proposed  consent 
Judgment. 

VI.  Alternatives  to  the  Proposed  Consent 
Judgment  Considered  by  the  United  States. 
The  proposed  consent  Judgment  provides  for 
the  restoration  of  the  competition  which 
Oillette’s  acquisition  ot  the  Braun  stock 
eliminated  frwn  the  domestic  shaving  in¬ 
strument  Industry.  The  decree  orders  the 
creation  of  a  new  company  In  the  United 
States  to  carry  on  the  domestic  shaving  In¬ 
strument  business  that  Braun  might  have 
carried  on.  In  view  of  this  relief,  the  alterna¬ 
tive  of  a  trial  on  the  merits  to  obtain  full 
divestiture  of  the  Braun  stock  was  rejected  as 
unnecessary. 

It  Is  arguable  that  a  potential  domestic 
entrant  would  be  a  stronger  competitor  if 
It  had  the  resources  of  a  large  corporation 
sucdi  as  Braun  behind  It  and,  therefore,  full 
divestiture  of  the  Braun  stock  would  be  pref¬ 
erable  to  establishing  a  competitcw  out  of 
Bratm’s  United  States  Interests.  Having  an 
acttial  domestic  market  entrant,  l.e.  New 
Company,  was  determined  to  be  preferable 
to  having  a  potential  domestic  market  en¬ 
trant,  l.e.  Braun,  ttiat  might  never  enter  the 
market.  Further,  there  Is  the  possibility  that 
New  Company  will  be  bought  by  a  company 
with  resources  as  great  as  or  greater  than 
Braun's. 

Even  if  a  decision  by  the  Court,  aftw  a 
trial  on  the  merits,  that  the  acquisition  vio¬ 
lated  Section  T  of  the  Clayton  Act  oould  bo 
assumed — and  such  an  assumption  would 
certainly  be  problematical — ^there  exists  the 


real  possibility  that  the  relief  ordered  by  the 
Court  would  apiwoxlmate  that  provided  for 
In  the  proposed  consent  Judgment,  and  not 
be  full  divestiture  of  the  stock.  The  chance 
of  the  Court's  rejecting  the  alternative  of 
ordering  full  divestiture  of  the  stock  of 
Braun,  a  conqiany  doing  most  of  Its  business 
outside  of  the  United  States  and  never  having 
done  any  business  In  the  United  States  shav¬ 
ing  Instrument  Industry,  is  enhanced  by  the 
fact  that  there  are  no  allegations  of  anticom¬ 
petitive  effect  other  than  In  the  domestic 
shaving  Instrument  Industry. 

Dated;  June  6. 1975. 

Joel  Davidow, 

David  N.  Ooldsweig, 

Julie  Brooks  Murray, 
Attorneys,  Department  of  Justice. 

|FR  Doc.75-16658  Fljed  6-26-76;8:46  amj 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 

JUVENILE  JUSTICE  AND  DELINQUENCY 

PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  second 
meeting  of  the  National  Advisory  Com¬ 
mittee  for  Juvenile  Justice  and  Delin¬ 
quency  Prevention  will  be  held  on  July  17 
and  18, 1975,  at  the  Marriott  Motor  Hotel, 
Chicago,  Illinois.  On  July  17,  the  meet¬ 
ing  will  convene  at  9:15  a.m.,  adjourn 
for  lunch  at  12  p.m.,  and  resume  at  1:30 
p.m.  The  agenda  will  include  a  report  on 
the  activities  of  the  OfiBce  of  Juvenile 
Justice  and  Delinquency  Prevention  in¬ 
cluding  the  Special  Emphasis  Programs, 
the  National  Institute  for  Juvenile  Jus¬ 
tice  and  Delinquency  Prevention,  the 
Concentration  of  Federal  Effort  and  the 
State  Formula  Grant  Program,  On 
July  18,  the  following  statutory  sub¬ 
committees  will  meet: 

1.  The  Advisory  Committee  for  the  Na¬ 
tional  Institute  for  Juvenile  Justice  and  De¬ 
linquency  Prevention. 

2.  Standards  for  the  Administration  of 
Juvenile  Justice. 

The  subcommittees  will  report  to  the 
full  committee  beginning  at  1:30  p.m. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  please  con¬ 
tact  Mr.  Frederick  P.  Nader,  Acting 
Assistant  Administrator,  Juvenile  Jus¬ 
tice  and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administra¬ 
tion,  633  Indiana  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20531. 

Gerald  Yamada, 
Attorney-Advisor, 
Office  of  General  Counsel. 

(FR  Doc.75-16816  Filed  6-26-75;8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  456] 

CULTURALLY  SIGNIFICANT  WORKS 
OF  ART 

Temporary  Exhibition  Within  United  States 

Notice  Is  hereby  given  of  the  following 
deteimlnatlon: 

Pursuant  to  the  authority  vested  In 


me  by  the  Act  of  October  19.  1965  (79 
Stat.  985),  Executive  Order  11312'  ot 
October  14,  1966  (31  FR  13415.  Octo¬ 
ber  18. 1966)  and  delegation  of  authority 
number  113  of  December  23, 1966  (32  FR 
58.  January  5, 1967) .  I  hereby  determine 
that  (1)  the  works  of  art  described  In 
the  list  filed  as  a  part  of  this  determina¬ 
tion  ^  imported  from’  the  Union  of  Soviet 
Socialist  Republics  pursuant  to  a  loan 
agreement  between  the  Ministry  of  Cul¬ 
ture  of  the  USSR  and  the  Armand 
Hammer  Foundation  for  temporary  ex¬ 
hibition  without  profit  within  the  United 
States  are  of  cultural  significance  and 
that  (2)  the  temporary  exhibition  or  dis¬ 
play  of  such  paintings  at  the  following 
named  places  on  or  about  the  dates  indi¬ 
cated:  the  National  Gallery  of  Art, 
Washington,  D.C.,  July  29.  1975.  to  Sep¬ 
tember  9.  1975;  the  Knoedler  Gallery, 
New  Yoric,  New  York,  September  16, 1975, 
to  October  29. 1975;  the  Detroit  Institute 
of  Arts,  Detroit,  Michigan,  November  4. 
1975  to  December  9, 1975;  the  Los  Angeles 
Coimty  Museum  of  Art,  Los  Angeles. 
California,  December  16,  1975  to  Janu¬ 
ary  27,  1976;  and  the  Museum  of  Fine 
Arts,  Houston,  Houston,  Texas,  Febru¬ 
ary  3,  1976  to  March  16,  1976,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  24, 1975. 

William  K.  Hitchcock, 
Acting  Assistant  Secretary,  Bu¬ 
reau  of  Educational  and  Cul¬ 
tural  Affairs. 

'*  Hermitage  Museum 

Lucas  Cranach  the  Elder  (1472-1563),  ‘"The 
Madonna  of  the  Apple  Tree"  (ca.  1525) 
(34V4  x23%  inches). 

Paolo  Caliari  called  Veronese  (1528-1588), 
’’Dead  Christ  with  the  Virgin  Mary  and  an 
Angel"  (ca.  1580)  (67%  x43%  Inches). 
Nicholas  Poussin  (1504-1665),  ‘Tancred  and 
Erminla”  (ca.  1631)  (38%  x  67i%6  Inches). 
Louis  Li;Naln  (15939-1648) .  "A  Visit  to 
Grandmother"  (1640’s)  (22>%6  x  28% 

Inches) . 

Prangois  Boucher  (1703-1770),  "Landscape 
Near  Beauvais"  (ca.  1742).(19^ie  x  22% 
Inches) . 

Peter  Paul  Rubens  (1677-1640),  "Landscape 
with  a  Wagon”  ("La  Chare tte  6mbour- 
b4e")  (ca.  1618)  (34%  x  50i%6  inches) . 
Anthony  van  Dyck  (1699-1641),  “A  Family 
Group”  (ca.  1620-21)  (44%  x  36>yio 

Inches) . 

WUlem  Claesz  Heda  (1593/4-1680/2),  "StUl 
Life  with  Crab"  (1648)  (46%6  x  46' ,6 

Inches). 

Frans  Hals  (1682/6-1666),  “Portrait  of  a 
Man"  (ca.  1651)  (33%  x 26%  Inches). 
Gerard  Ter  Borch  (1617-1681),  “Portrait  of 
a  Woman  (Catrlna  Lennlnk)"  (ca.  1663) 
(31%  x23%  Inches). 

Jacob  van  Ruisdael  (1628-1682),  “A  Forest 
Marsh”  (ca.  1665)  (28%  x  39  Inches). 
Bartolom4  Esteban  Murillo  (1617-1682), 
“Boy  with  a  Dog"  (ca.»1661)  (30%  x  24->i6 
Inches) . 

Francisco  de  Zurbaran  (1698-1664),  ‘The 
Young  Virgin  Praying"  (ca.  1660)  (28i5io  x 
21%c  Inches) . 


*  Paintings  from  the  State  Hermitage  Mu¬ 
seum  and  the  State  Russian  Museum. 
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Michelangelo  Merisi  called  Caravaggio  ( 157S- 
1610),  “The  Lute  Player.”  (ca.  1696)  (37  z 

'  46%  inches). 

Giovanni  Battista  Tiepolo  (1696-1770). 
“Maecenas  Presenting  the  Arts  to  Augus¬ 
tus”  (ca.  1743)  (27%  z  36Vifl  Inches). 

Diego  de  Silva  y  Vel&^uez  (1590-1660),  “The 
Repast  (Breakfast)”  (ca.  1618)  (42%  z 
39%  inches). 

Claude  Oeliee  called  Claude  Lorrain  (1600- 
1682),  “Landscape  with  the  Rest  on  the 
Flight  into  Egypt”  (1661)  (44%  z  61i!)i6 
Inches). 

Domenico  Petti  (1588/9-1623),  “Portrait  of 
an  Actor”  (ca.  1621-23)  (41%6  x  31% 

Inches) . 

Thomas  Gainsborough  (1727-1788),  “Por¬ 
trait  of  a  Lady”  (late  1770’8)  (29*yi6  z 
25-Tio  inches) . 

Jean  Honore  Fragonard  (1732-1806),  “The 
Stolen  Kiss  (Le  Balser  k  la  derobie)” 
(1780’s)  (171M6X  21%  Inches). 

Francesco  Guardi  (1712-1793),  “Landscape” 
(ca.  1776-86)  (47%  z  69i^i6  Inches) . 

Jean-Baptlste  Simeon  Chardin  (1699-1779), 
"The  Attributes  of  the  Arts”  (1766)  (44% 
z 66%  Inches).  ' 

Rembrandt  Harmensz  van  Rijn  (1606-1669), 
“Saskia  as  Flora”  (1634)  (49^i6  x  39% 
Inches).  “The  Condemnation  of  Ha- 
man(?)”  (ca.  1666)  (60  z  46iVi6  Inches). 

Henri  Matisse  (1869-1964),  “The  Painter’s 
Family”  (1911)  (66%  z  76%  Inches) .  “StUl 
Life  and  The  Dance’  (Nature  Morte  k  ‘La 
Danse’)”  (1009)  (36z45%  inches). 

Pablo  Ruiz  Picasso  (1881-1973),  “Friendship 
(L’Amltlk)”  (1908)  (69%  z  39%  Inches). 
“Woman  with  a  Pan,  Summer”  (1908) 
(69%  z39%  Inches). 

Paul  Gauguin  (1848-1903),  “Where  are  you 
Going?  (Eu  Haere  la  Oe.  Ou  vas-tu?)” 
(1893)  (36%  z28%  Inches). 

Pavil  Cezanne  (1839-1906),  “Still  Life”  (ca. 

1899)  (21%  z  28%  Inches).  ' 

State  Russian  Museum 

Ivan  Konstantinovich  Aivazovsky  (1817- 

1900) ,  “View  of  Constantinople  by  Moon¬ 
light”  (1846)  (48i%6  X  76i%6  Inches) . 

Dimitri  G.  Levitsky  (1736-1822),  “Portrait 
of  Catherine  Nelldov”  (1773)  (64l‘i6  x  41% 
inches) . 

Alezel  Gavrilovich  Venetsianov  (1780-1847), 
“Fortune  TeUlng”  (1842)  (29%  z  24%8 
Inches) . 

Karl  Ivanovich  Briullov  (1799-1862),  “Self- 
Portrait”  (1849)  (26%  x21%  inches). 

Aleksandr  Andreyevlch  Ivanov  (1806-1868), 
“Water  and  Rocks  Near  Palazzuola”  (early 
1850's)  (17%  z  24  Inches) . 

Arkhip  Ivanovich  Kuinjl  (1840-43?-1910), 
“Evening  In  the  Ukraine”  (1878,  partly 
repainted  In  1901)  (32  x  64%  Inches) . 

Ivan  Nikolaevich  Kramskoy  (1837-1887), 
“Portrait  of  Ivan  I.  Shlskln”  (1880)  (46  z 
33  Inches) . 

Ilya  Efimovich  Repin  (1884-1930),  “Portrait 
of  Anton  Rubensteln  Conducting”  (1887) 
(46<>%  X  33Ti6  Inches) .  “Portrait  of  Tolstoy” 
(1901)  (81%  x28%  inches). 

Isaac  Ilyich  Levitan  (1860-1900),  “Silence” 
(1898)  (37%g  X  503/s  inches). 

Valentin  Aleksandrovich  Serov  (1866-1911), 
“Portrait  of  Maria  Federovna  Morozovna” 
(1897)  (42%  z34%a  Inches). 

Leon  Samoylovlch  Bakst  (1866-1924),  “Por¬ 
trait  of  S.  P.  Dlaghilev  with  Nurse”  ( 1906) 
(633%  z 46%  inches). 

Konstantin  Andreevich  Somov  (1869-1939), 
“Portrait  of  Anna  Petrovna  Oustronmova” 
(1901)  (34%  z 24%  Inches). 

[FR  Doc.76-16848  PUed  6-26-76;  10:36  am] 


(Public  Notice  452] 

UNITED  NATIONS  RELIEF  AND  WORKS 

AGENCY  FOR  PALESTINE  REFUGEES  IN 

THE  MIDDLE  EAST 

Determination  Authorizing  Contribution 

June  14,  1975. 

Pursuant  to  the  authority  vested  In  me 
by  Executive  Order  10973  (26  FR  10469), 
as  amended,  I  hereby  determine,  in  ac¬ 
cordance  with  the  provisions  of  section 
903(c)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2443(c)), 
that  a  reasonable  number  of  countries 
other  than  the  United  States  will  con¬ 
tribute  a  fair  share  toward  the  settle¬ 
ment  of  the  current  deficit  of  the  United 
Nations  Relief  and  Works  Agency  for 
Palestine  Refugees  in  the  Middle  East 
within  a  reasonable  time  after  enact¬ 
ment  of  the  F\>reign  Assistance  Act  of 
1974  (Pub.  L.  93-559,  approved  Decem¬ 
ber  30,  1974,  99  Stat.  1795) . 

In  accordance  with  the  provisions  of 
section  903(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (22  U.S.C.  2443 
(b) ) ,  no  obligations  shall  be  incurred  on 
the  basis  of  this  determination  prior  to 
June  23,  1975. 

This  determination  shall  be  published 
in  the  Federal  Register. 

[seal]  Henry  A.  Kissinger, 
Secretary  of  State. 

[FR  Doc.76-16806  Filed  6-26-75;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  670,  1974  Rev.,  Supp..No.  16] 

ATLAS  ASSURANCE  COMPANY,  LIMITED, 
UNITED  STATES  BRANCH 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Treas¬ 
ury  to  the  Atlas  Assurance  Company, 
Limited,  U.S.  Branch,  New  York,  New 
York,  under  Treasury  Circular  297,  Re¬ 
vised  February  10,  1975  (31  CFR  Part 
223) ,  to  qualify  as  an  acceptable  reinsur¬ 
ing  company  on  Federal  bonds  is  hereby 
terminated,  effective  June  30, 1975. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  reinsuring  company  on  Federal 
bonds  at  39  FR  26370,  July  18, 1974. 

Bond-approving  officers  of  the  Govern¬ 
ment  shoiild,  in  instances  where  such  ac¬ 
tion  is  necessary,  secure  new  bonds  in  lieu 
of  bonds  reinsured  by  the  Atlas  Assur¬ 
ance  Company,  Limited. 

Dated:  June  18,  1975. 

John  K.  CTarlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  76-16746  Filed  6-26-76;8:46  am] 


(Dept.  Cfirc.  670, 1974  Rev.,  Supp.  No.  17] 

THE  CELINA  MUTUAL  INSURANCE 
COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  Is  hereby  given  that  the  Certifi¬ 
cate  of  Authority  Issued  by  the  Treasury 


to  The  Celina  Mutual  Insurance  Com¬ 
pany,  Celina,  Ohio,  under  sections  6  to  13 
of  Title  6  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on  Fed¬ 
eral  bonds  is  hereby  terminated,  effective 
June  30,  1975. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  39 
FR  26364,  July  18, 1974. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  in  instances  where  such 
action  is  necessary,  secure  new  bCnds  in 
lieu  of  bonds  executed  by  The  Celina  Mu¬ 
tual  Insurance  Company. 

Dated:  Jime  18, 1975. 

John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.75-16747  Plied  6-26-76:8:45  am] 

Office  of  the  Secretary 
INCOME  TAX  TREATIES 
Status  of  Negotiations 

The  Treasury  Department  today  an- 
noiuiced  the  countries  with  which  it  is 
engaged  in  income  tax  treaty  negotia¬ 
tions,  and  invited  comments. 

The  Treasury  Department  has  a  gen¬ 
eral  policy  of  announcing  initial  income 
tax  treaty  negotiations  with  particular 
countries,  and  giving  an  opportimity  for 
comment.  However,  often  negotiations 
are  scheduled  on  short  notice,  making 
notice  impractical,  and  often  negotia¬ 
tions  extend'  over  a  period  of  several 
years,  so  that  earlier  comments  no  longer 
reflect  current  problems.  In  order  to  give 
better  guidance  and  in  order  to  obtain 
comments  from  interested  persons,  the 
Treasury  Department  today  announced 
that  negotiations  are  currently  in  process 
with  the  following  countries: 

Botswana  Morocco 

Canada  Netherlands 

Denmark  Philippines 

Egypt  Singapore 

Iran  United  Kingdom 

Jamaica  Zambia 

Malta 

The  Treasury  Department  would  wel¬ 
come  amendments  to  previous  com¬ 
ments,  or  new  or  supplemental  comments 
concerning  negotiations  with  those  coun¬ 
tries.  Comments  should  be  sent  in  writ¬ 
ing  to  Frederic  W.  Hickman,  Assistant 
Secretary  of  the  Treasury,  U.S.  Treasury 
Department,  Washington,  D.C.  20220.  In 
addition,  the  Treasury  Department  al¬ 
ways  welcomes  comments  with  respect 
to  the  advisability  of  entering  into  or 
revising  income  tax  treaties  with  any 
country. 

The  Treasury  Department  also  an¬ 
nounced  today  that  negotiations  are 
completed  or  are  approaching  com¬ 
pletion  with  the  following  coim tries: 

Indonesia  : 

Israel 

Kenya 

Republic  of  China 

(Taiwan) 

South  Korea 
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It  should  be  noted  that  a  reasonable 
quantity  of  seating  for  observers  will  be 
available,  and  will  be  allocated  in  the 
order  that  notices  are  received. 

Dated:  June  24, 1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comp¬ 
troller)  . 

|FR  Doc.75-16771  FUed  6-25-75;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
MARINE  MAMMAL  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  the  Marine  Mammal  Pro- 
.  tection  Act  of  1972  (16  U.S.C.  1361-1407) . 
Daniel  Paul  Costa,  Coastal  Marine  Labora¬ 
tory,  University  of  Califomlsi,  Santa  Cruz, 
Calif.  95064. 

OMB  NO.  42-Bi<70 


a,  APTUICANT.  eMpfcie  mmd  Mm*  mmmkmr  •/ 

mi—cf,  m  lav  wki^k  p»tmt  U  ref  «*a(e4 

Daniel  Paul  Costa 
Coastal  l-Tarine  I.Ab 
University  of  California 
Santa  Cruz»  Calif.  95^6^ 
Phone  (408)  429-2001 


&••«.  □<«».  □•«$$  □»«. 


OCPARTMOIT  OF  THE  INTERIOI 
•.$.  FISH  m  WMUFF  SUVICt 

federal  nSH  aho  wildufe 

UCEHSE/fERWTAPPUCATlOH 


A,  IT  -AmjCANr'  a  an  moiviqual.  completk  the  follovnmi 


OATCOr  iitNTM 

1/23/52 


PHONE  NUMBER  BHCP 

^129-2001 


WHERE  EMPUOrfiO  SOCiM. 


HCIQHT 

5’10» 


WEI  GUT 

loOIi'bs 


CQUOR  HAin  1  COLOR  EYES 

Blond  1  Blue 


3CIM.  fCCURITY  NUMBER 

546-92-5121 


OCCUPATION 


'graduate  Student,  UCSC 


ANT  BUSINESS.  AGENCY,  OR  INSHTUTIONAL  ARFIUATION  MAVINO 
TO  DO  WITH  THE  WILDUFE  TO  BE. COVERED  BYTNI^  UCENSC/PEfMT 

Coastal  Karine  Laboratory 
University  of  California  at 
Santa  Cruz. 


•.  LOCATION  WHERE  BROFOSEO  ACTIVITY  IS  TO  BE  CONOUCTEO 

Kont.erey  Bay, California.  Frpra 
Point  Lobos  State  Park  Slonterey 

Co.,  Calif,  to  Natural  Bridges 
State  Park,  "Santa  Cruz  Co.i 
Califronia 


I.  APPUCATiON  FOR  (lmd$9 


□ 


IMBORT  OR  EXPORT  LlCE^lSC 


□  ' 


10  California  S 
Enhvdra  lutris 


ters, 

will  be 


captured  and  detained  in  order 
to’study  their  troohic  impact 
on  the  marine  coastal  ehvibf'nmeft 


EXPLAIN  TYPE  OR  KINO  OF  BUSMESS,  AOENCY,  OR  INSTITUTIQN 

The  Coastal  Marine  Lab  is  a 
Marine  Research  Facility  of  the 
University  of  California  at 
Santa  Cruz 


NAME.  TITLE.  ANO  PhONC  NUMBER  OF  PRESIOENT,  PRWCIML 
OFFICER.  OIRECTOR,  ETC. 

Dr*  Kenneth  NorriSs429-2001 


7,  DO  YOU  HOLD  ANY  CURRENTLY  VAUO  FEDERAL  FIM  /MIO 
WILXXJFC  UCCNSCORPEFMITT  Q  YM  Q  NO- 
(It  f—,  Itet  iiMMe  er  ptmit  MwtwiJ 


E  IF  REQUIRED  BV  ANY  STATE  OR  FOREIGN  OOVEIWIMCNT.  DO  YOU 
HAVE  THEIR^APPROVAUfO  CONDUCT  THE  ACTIVITY  YOU 
PROFOSEf  Q  yes  □  no 

«  lift  /■rfe<clieB>  md  trm  •!  ^  .  . 

Lett^er  of  Ferrais^on  from  the 
Director,  California  Dent  of* 
Fish  and  Ga.me  (attached) 


10.  Oe^EO  EFFECTIVC  |  It.  DURATION  NHOCO 

2  years 


“july  1,1975| 


1^  ATTAO  ifOlTS.  THE  SPCOFIC  tNFOFMATlON  REQUIRED  FOR  THE  TYPE  LICENSE/PEfMlT  REQUESTED  TSm  SO  CFt  iJJ3(kU  MUST  BE 
^  ATTACMEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  4^PUQAT10N.  UST  SECTIONS  OF  90  CFH  UNDER  WHICH  ATTACHMENTS  ARE  * 

Section  18. 31  Karine  Fiammal  Scientific  Collector’s 
Permit  Apolication 


CEITIFICATION 

I  HEREBY  CERTIFY  THATI  HAVE  READ  AND  AM  FAMIUAR  MYH THE  RECUUT10NS  CONTAINED  IN  TITLE  SO,  FART  IX  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  FARH  M  SUBCNAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  ANO  I  FURTHER  CERTIFT  THAT  THE  DIFOR. 
HATKM  SUBMITTED  01  THIS  AFPUCATiaN  FOR  A  UCB4SE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  DEST  OF  MT  KNORLEOCE  ANO  BEUCPi 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMSIT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.XC  Mtl. 


CATC 

April  7,  19.75 


Daniel  Paul  Costa 


Income  tax  treaties  with  the  USSR. 
Romania.  Cyprus,  Poland  and  Iceland 
w^ere  signed  on  June  20,  1973,  Decem¬ 
ber  4,  1973,  April  19,  1974,  October  8, 
1974,  and  May  7,  1975,  respectively.  Hie 
treaties  with  the  USSR,  Rcmiania  and 
Poland  have  been  submitted  to  the  Sen¬ 
ate  for  approval. 

Dated:  June  25, 1975. 

[seal]  David  S.  Foster, 

*  Acting  International 

Tax  Counsel. 

(FR  DOC.75-1G877  PUed  6-26-75;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  * 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “FEDERAL  CONTRACT  RESEARCH 
CENTER  UTILIZATION" 

Task  Force  Meeting 

A  task  force  of  the  Defense  Science 
Board  on  “Federal  Contract  Research 
Center  Utilization"  will  meet  during  the 
period  21-25  July  1975  at  the  following 
locations: 

RAND  Corporation,  Santa  Monica.  Calif.,  21 
July  1975. 

Aerospace  CcMporation,  Los  Angeles,  Calif., 
22  July  1975. 

Applied  Research  Laboratory,  Pennsylvania 
State  University,  State  College,  Pa.,  24  July 
1975. 

The  Pentagon  (Rm  1E801) ,  Washington,  D.C., 
25  July  1975. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense.  The  Task  Force 
will  provide  an  assessment  of  Depart¬ 
ment  of  Defense — ^Federal  Contract  Re¬ 
search  Center  relationships  and  make 
recommendations  on  which  to  determine 
Defense  short  and  long  term  plans  with 
respect  to  these  Institutions. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  all  sessions 
except  the  25  July  1975  morning  session 
of  this  Defense  Science  Board  Task  Force 
meeting  concern  matters  listed  in  section 
552(b)  of  Title  5  of  the  United  States 
Code,  and  specifically  subparagraphs  (1) , 
(4)  and  (5) ,  and  that  accordingly  all  ses¬ 
sions  except  the  morning  session  on  25 
July  1975  will  be  closed  to  the  public. 

During  the  morning  session  on  25  July 
1975  the  Task  Force  will  receive  written 
statements  from  persons  and/or  organi¬ 
zations  concerning  DoD  Federal  CJontract 
Resemch  Center  Utilization.  Persons  de¬ 
siring  to  present  statements  or  attoid  the 
open  session  should  provide  notice,  dther 
by  man  or  telephone  by  17  July  1975  to: 

Mr.  James  H.  Terrell,  Jr..  DSB  Task  Fores  on 
Federal  Contract  Researcb  Center  UtUlze- 
tlon,  OfiD— I»(RAAT).  Room  3B114.  The 
Pentagrm,  Washington,  D.C.  20301,  Tele¬ 
phone  No.  202-607-4789. 


UNivEaisiTT  or  California,  Santa  Cruz, 

Santa  Cruz.  Calif.,  AprU  22, 1975. 

Director, 

US.  Fish  and  Wildlife  Service, 

Department  of  the  Interior, 

Washington,  D.C. 

Dear  Sn:  1  have  enclosed  an  application  to 
capture  and  detain  ten  CaUfomla  sea  otters, 
Enhydra  lutris  lutris.  Along  with  the  permit 
application  I  have  encloeed  a  copy  of  the  re¬ 


search  proposal  which  was  submitted  to  your 
department  for  funding.  It  did  not  receive 
funding  from  your  Depcuiment  but  I  think 
I  might  reoelve  funding  from  the  Marine 
Mammal  Commission.  Therefore,  I  still  win 
carry  out  this  work  and  I  will  need  a  permit 
to  do  it.  I  have  also  encloeed  a  letter  of  per¬ 
mission  from  the  California  Dept,  of  Fish  and 
Game  authorizing  me  to  tidm  a  minimimi  at 
five  wild  sea  otters,  Enhydra  lutris  lutris.  In 
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preparing  my  research  I  have  been  In  con¬ 
tinuous  consuitation  with  experienced  mem¬ 
bers  of  the  Caiifomia  Department  of  Fish 
and  Game.  If  possible,  Jack  Ames  of  the 
Monterey  Office  will  assist  in  the  capturing 
operation  and  be  has  agreed  to  let  me  use 
the  Department’s  Sea  Otter  trap.  If  you  re¬ 
quire  any  more  information  please  let  me 
know  and  I  will  rush  it  off  to  you. 

Sincerely  yours, 

Daniel  Costa. 

Addendum  to  UJ3.  Pish  and  Wildlife  Per¬ 
mit  Application  Submitted  by:  Daniel  Costa, 
Coastal  Marine  Lab,  University  of  California, 
Santa  Cruz,  Calif.  96064,  June  6,  1975. 

Description  of  Capture:  In  the  original 
permit  application  the  captured  set  otters, 
Enhydra  lutris  lutris  were  to  be  .  in¬ 
jected  with  1  ml  of  .6mC/ml  tritlated  water 
and  20  ml  of  90  atoms  %  This  should 

be  changed  to  "The  otter  will  then  be  in¬ 
jected,  intraperitoneally  with  1  ml  of 
.SmC/ml  tritiated  water  and  SO  ml  of  90 
atoms  %  oxygen-lS  labeled  water."  In  ad¬ 
dition  to  the  otters  released  into  the  field 
and  then  reci^tured,  four  sea  otters  will  be 
detained  for  up  to  two  weeks  In  a  fioatlng 
sea  otter  pen.  The  pen  will  be  6  ft.  X  6  ft. 
floating  platform  to  which  a  fine  mesh  net 
will  be  suspended  to  a  depth  of  four  feet. 
The  otters  will  be  captured  and  treated  the 
same  as  the  others  and  will  be  fed  foiur  times 
dally  on  a  diet  of  recently  captured  and 
frozen,  Abalone,  Clam,  Sea  Urcin  and  Crab. 
No  more  than  two  otters  will  be  detained 
in  the  pen  at  any  one  time. 

Application  for  Scientific  Collector’s  Per¬ 
mit  Under  the  Marine  Mammal  Act  of  1972, 
Additional  Information,  April  7, 1976. 

Federal  Register  VoL'  39  #38,  pg.  7266- 
7266,  subcbapter  18.31a. 

1.  Statement  of  Purpose:  To  quantitatively 
measure  the  trophic  impact  of  the  California 
sea  otter  on  the  nearshore  coastal  environ¬ 
ment,  by  use  of  the  doubly  labeled  water 
technique. 

Date:  July  1, 1976  thru  July  1, 1977. 

Location:  In  and  about  Monterey  Bay, 
California. 

Manner  of  Taking:  Diver  carried  under¬ 
water  sea  otter  trap  designed  by  the  Cali¬ 
fornia  Department  of  Fish  and  Game. 

2.  Description  of  the  Marine  Mammals  to 
be  Taken: 

(a)  Ten  each  Enhydra  lutris  lutris,  Cali¬ 
fornia  sea  otter. 

(b)  Animals  will  be  advfit  or  sub-adult  of 
either  sex.  No  Juveniles  or  nursing  females 
will  be  taken. 

(d)  The  present  status  of  the  California 
sea  otter  population. 

1.  No  longer  listed  as  an  endangered 
species  by  the  UB.  Fish  and  Wildlife  Service 
or  the  California  Department  of  Fish  and 
Game. 

2.  The  current  population  estimate  by  the 
California  Department  of  Fish  and  Game  is 
between  1,600  and  1,800  individuals,  from  a 
northern  limit  of  Santa  Cruz,  California,  to 
a  southern  limit  of  Pt.  Bucbon,  California. 

3.  Description  of  Capture:  Otters  will  be 
approached  underwater  and  will  be  trapped 
from  below  with  a  diver  held  sea  otter  trap. 
’The  diver  held  sea  otter  trap  consists  of  a  net 
held  open  by  a  metal  frame  which  can  be 
elevated  aroimd  the  otter  and  with  a  net 
which  can  be  pulled  shut.  Inflatable  floats 
are  used  to  insure  floatation  of  the  trap  until 
a  boat  can  come  and  retrieve  the  divers  and 
sea  otter.  The  otter(s)  will  then  be  trans¬ 
ported  to  shore  In  a  specially  constructed  sea 
otter  cage,  3  ft  long  x  2  ft  wide  x  2  ft  high. 
The  sea  otter  cage  will  be  filled  with  water 
to  keep  the  otter  clean  and  co<fl.  The  otter  will 
then  be  injected  with  1  ml  of  .SmC/ml  tri¬ 
tiated  water  and  20  ml  of  90  atoms  %  B^O". 
(Note:  This  sentence  has  been  changed  in 
letter  of  June  8,  197 S,  from  Mr.  Costa. 


’Three  hours  later  1.6  mis  of  blood  will  be 
taken  from  either  the  epidural  vein  or  the 
femoral  vein.  A  radio  telemeter  will  be  placed 
around  the  neck  or  ankle,  and  then  the  otter 
will  be  released.  The  otter  will  be  tracked  for 
6  days,  recaptured,  restrained,  1.6  mis  blood 
taken,  and  then  released. 

Previous  Experience:  Daniel  Costa  has  car¬ 
ried  out  research  into  the  food  assimilation, 
feeding  rate  and  water  balance  on  the  cap¬ 
tive  Sea  Otters  held  at  Sea  World,  San  Diego, 
California.  He  has  assisted  in  the  restraining, 
injecting  the  animals  with  tritiated  water 
and  taking  blood  samples  from  the  captive 
otters  at  Sea  World.  In  addition,  he  has  as¬ 
sisted  in  necropsies  done  by  Caiifomia  Fish 
and  Game  personnel.  All  methods  of  capture 
and  field  techniques  have  been  discussed  with 
Dan  Miller,  Jack  Ames  and  Paul  Wild  of  the 
California  Department  of  Fish  and  Game. 
Monterey  office,  who  have  had  much  experi¬ 
ence  with  sea  otters  while  working  for  the 
department.  At  time  of  capture,  if  possible. 
Jack  Ames  will  assist  in  the  capture  and 
handling  of  the  sea  otters. 

4.  Research  Proposal  Attached. 

5.  The  California  sea  otter  is  no  longer 
listed  as  an  endangered  species.  However,  it 
is  still  covered  under  the  Endangered  Species 
Act.  Estimates  of  the  sea  otter’s  trophic  im¬ 
pact  have  been  made  by  observational  tech¬ 
niques  in  the  field  and  estimates  of  its  food 
input  have  been  made  on  captive  Individuals 
in  aquaria.  However,  none  of  these  tech¬ 
niques  have  adequately  measured  the  sea 
otter’s  energy  consumption  in  the  field.  Only 
by  taking  wild  sea  otters  In  the  field  can  the 
field  energy  consumption  be  accurately 
measured. 

"I  hereby  certify  that  the  foregoing  In¬ 
formation  is  complete,  true,  and  correct  to 
the  best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  Information  is  submitted 
for  the  purpose  of  obtaining  a  permit  under 
the  Marine  Mammals  Protection  Act  of 
1972  (16  U.8.C.  1361-1407)  and  regulation 
promulgated  thereunder,  and  that  any  false 
statement  may  subject  me  to  the  criminal 
penalties  provided  under  the  Marine  Mam¬ 
mals  Protection  Act  of  1972." 

Daniel  Paul  Costa. 

Abstract 

’The  impact  of  the  sea  otter  on  commercial 
fisheries  has  been  an  issue  of  controversy 
for  a  number  of  years.  Research  has  been 
carried  out  into  the  effect  of  the  sea  otter 
on  the  abalone  fisheries.  However,  ecological 
assessment  of  the  Impact  of  the  sea  otter  on 
the  commercial  fishery  is  not  completely 
understood.  Specifically,  food  intake  In  terms 
of  calories  and  nutrients  and  utilization  by 
animals  in  nature  remains  imknown.  Some 
wood  Intake  Information  exists  for  animals 
in  captivity  but  its  applicability  to  natural 
situations  Is  doubtful.  Observational  work 
on  otter  feeding  reveals  the  range  of  food 
items  taken  and  something  about  prefer¬ 
ences  but  since  It  Is  highly  variable  from 
time  to  time  and  place  to  place.  It  Is  obvi¬ 
ous  that  availability  plajrs  a  most  Important 
role.  The  proposed  research  will  attempt  to 
answer  this  question  by  analyzing  the  ener¬ 
getics  of  the  sea  otter  using  a  new  doubly 
labeled  water  technique. 

State  of  California — Resources 
Agency, 

Department  of  Fish  and  Game, 
Sacramento,  Calif.,  December  4, 1975. 

Mr.  Daniel  Costa, 

151  Applied  Sciences, 

University  of  Caiifomia,  Santa  Crus, 

Santa  Cruz,  Calif. 

This  is  In  regard,  Mr.  Costa — to  your  re¬ 
quest  of  November  4,  1974  for  the  Depart¬ 
ment  of  Fish  and  Game’s  approval  of  your 


research  proposal  to  conduct  studies  on  the 
physiological  ecology  of  the  sea  otters.  We 
have  reviewed  and  approve  your  proposal  to 
use  the  State’s  captive  otters  held  under  a 
Memorandum  of  Understanding  at  Sea  World, 
and  to  also  conduct  research  on  a  minimum 
of  five  wild  sea  otters  as  specified  in  yoiur 
research  proposal  to  the  Fish  and  Wildlife 
Service  for  a  Grant-in-Ald  under  the  provi¬ 
sions  of  the  Marine  Mammal  Protection  Act. 

We  received  a  letter  dated  November  27. 
1974  from  Dr.  Lanny  H.  Cornell,  D.VJd.,  Sea 
World,  San  Diego,  stating  your  research  can 
be  conducted  without  substantially  Inter¬ 
fering  with  the  sea  otters’  normal  daily  lives 
and  that  the  Sea  WOTld’s  Research  Commit¬ 
tee  had  approved  your  proposal. 

It  is  requested  that  you  provide  this  of¬ 
fice  copies  of  all  reports  prepared  in  conjunc¬ 
tion  with  your  research. 

Sincerely, 

G.  W.  McCann. 

Acting  Director. 

cc:  Sea  World,  San  Diego,  Dr.  Norris,  U.C., 
Santa  Cruz. 

The  Energetics  and  Water  Balance  or  the 
California  Sea  Otter,  Enhydra  lutris  nereis 

Objectives.  1.  Determine  the  water  require¬ 
ments  of  the  sea  otter  and  discover  any  be¬ 
havioral  and  physiological  adaptions  the  sea 
otter  may  possess  to  facilitate  its  mainte¬ 
nance  of  water  balance. 

2.  Determine  the  energetic  requirements  of 
the  sea  otter  in  the  wild. 

Introduction.  Since  the  "rediscovery”  of 
the  almost  extinct  sea  otter  population  off 
Bixby  Creek,  California  in  1938,  the  Califor¬ 
nia  sea  otter  population  has  made  a  remark¬ 
able  comeback.  It  was  estimated  that  there 
were  only  160  individuals  In  1938  (Bolin. 
1938)  and  today  the  Caiifomia  sea  otter 
population  is  estimated  to  be  between  1,600- 
1,800  (Wild  and  Ames,  1974).  The  now  ex¬ 
panding  California  sea  otter  population  has 
created  a  controversy  regarding  the  impact 
of  the  sea  otter  on  the  commercial  abalone, 
crab,  sea  urchin  fisheries,  and  sports  fisher¬ 
men.  Fisher  (1939),  Umbaugh  (1961),  Hall 
and  Schaller  (1964)  and  Boolootlan  (1965) 
have  conducted  feeding  studies  on  the  Cali¬ 
fornia  sea  otter.  They  have  shown  that  the 
dominant  items  in  the  sea  otter’s  diet  vary 
with  location  and  abundance  of  prey.  How¬ 
ever,  the  principle  dietary  items  of  the  sea 
otter  Include  abalone,  crabs,  sea  urchins,  rock 
scallops,  mussels  and  various  species  of  gas¬ 
tropods.  Further  studies  (Ebert  1968,  Faro 
1970,  Lowry  and  Pearse  1973,  and  Wild  and 
Ames  1974)  have  Included  estimates  of  the 
sea  otter’s  Impact  on  the  marine  benthos  by 
determining  the  relative  densities  of  the  vari¬ 
ous  prey  species  in  areas  where  otters  were 
present  and  absent.  The  results  have  indi¬ 
cated  that  the  sea  otter  forages  on  sea  ur¬ 
chins  and  abalone,  reducing  the  predation  of 
these  invertebrates  on  algae.  The  algae  then 
proliferate  leading  to  a  more  productive  and 
diverse  community.  The  ecological  role  of  the 
sea  otter  may  be  to  maintain  a  stable  species 
equilibrium  by  acting  as  a  keystone  predator. 
The  ecological  Importance  of  the  sea  otter 
has  been  examined  but  quantitative  data  on 
the  sea  otter’s  trophic  impact  on  this  eco¬ 
system  have  not  yet  been  obtained. 

Literature  Review  on  Water  Balance.  An 
interesting  aspect  of  the  California  sea 
otter’s  biology  is  its  presumed  ability  to  re¬ 
main  in  water  balance  while  eating  a  diet 
composed  entirely  of  invertebrates.  Fetcher 
(1939)  made  some  calculations  based  on  the 
data  presented  by  Irving  et.  al.  (1935)  and 
Smith  (1935).  He  concluded  .  .  marine 
mammals  which  subsist  largely  on  verte¬ 
brates  have  no  q>ecial  salt  clearance  prob¬ 
lems;  whereas  those  living  on  Invertebrates 
probably  do  have  a  qiecial  mechanism  for 
the  reduction  of  luinary  salt  concentration." 


FEDERAL  REGISTER,  VOL.  40,  NO.  125— FRIDAY.  JUNE  27,  1975 


27274 

Experts  on  captive  harbor  seals  and  sea  lions 
(Depocas  and  Hart,  1972,  Pllson.  1970).  hav* 
shown  that  these  can  maintain 

watw  balance  whUe  eating  a  vertebrate  dlei. 
Fetcher  and  Fetcber  (1942)  fed  a  dolphin, 
Turaiona  truncatua,  with  a  salt  load  equiva¬ 
lent  to  an  Invertebrate  diet.  They  found  that 
the  osmotic  state  of  the  animal  did  not  re¬ 
turn  to  normal  by  the  end  of  the  experiment 
(eight  hours,  49  minutes) .  The  authors  con¬ 
cluded  that  the  dolphin  either  does  not  eat 
invertebrates  or  possibly  possesses  a  special 
mechanism  to  handle  the  osmotic  load.  To 
date  no  definitive  osmoregulatory  experi¬ 
ment  has  been  conducted  on  a  marine 
mammal  that  subsists  purely  on  an  Inverte¬ 
brate  diet. 

Captive  sea  otters  have  been  seen  actively 
drinking  sea  water  (Kenyon,  1969) ;  drinking 
could  be  a  behavioural  adaption  to  overcome 
the  osmotic  load  acquired  wbUe  eating  In¬ 
vertebrates.  The  osmotic  stress  encountered 
while  eating  invertebrates  consists  of  dis¬ 
solved  salts  (lOOOmOsm/1)  and  nitrogen, 
which  must  eventually  be  eliminated  In  the 
form  of  urea.  If  the  sea  otter  drank  sea 
water  he  would  Increase  his  urine  produc¬ 
tion,  with  a  change  In  the  relative  composi¬ 
tion  of  the  urine.  The  percentage  contribu¬ 
tion  ot  urea  would  go  down  since  there 
would  be  more  urine  volume  to  contain  the 
urea. 

Compared  to  the  river  otter,  the  sea  otter 
has  a  larger  kidney  (.85%  of  body  weight 
compared  to  2.01%  of  body  weight,  Kenyon, 
1969) .  The  larger  kidney  In  the  sea  otter  may 
represent  a  morphological  adaption  to  meet 
the  osmotic  load.  Kangaroo  rats  are  known 
f(»  their  ability  to  live  on  a  diet  composed 
entirely  of  dry  seed  (Schmldt-Nellsen,  1964). 
This  adaptation  Is  primarily  made  possible 
by  their  ability  to  produce  extremely  con¬ 
centrated  urine  (5  times  that  of  man. 
OkM'don,  1972).  It  may  also  be  possible  that 
the  sea  otter  has  evolved  a  kidney  with  a 
high  concentrating  ability. 

Experimental  Methods.  The  water  require¬ 
ments  ot  the  California  sea  otter  will 'be 
measured  by  constructing  a  water  budget. 
The  salt  and  water  Input  and  output  rates 
will  be  measured  and  accounted  for.  The  sea 
otter's  primary  avenues  of  water  and  salt 
Input  are: 

1.  Preformed  water  and  salts  in  the  food. 

2.  Preformed  water  and  salts  acquired 
while  drinking. 

3.  Metabolic  water  resulting  from  the 
oxidation  of  food.  The  primary  avenues  of 
water  and  salt  loss  are: 

1.  Excretory  salt  and  water  lost  in  the 
feces. 

2.  Excretory  salt  and  water  lost  In  the 
urine. 

3.  Water  lost  due  to  evaporation  (skin  and 
lung  surfaces) .  Analysis  of  this  water  budget 
should  allow  a  determination  of  what  adapta¬ 
tions  an  otter  might  possess  In  order  to 
subsist  on  a  diet  of  invertebrates. 

A  water  and  salt  budget  will  be  calculated 
from  measurements  of:  the  composition  of 
the  food,  feces  and  urine;  and  the  rate  of 
water  Input  (water  flux)  in  a  sea  otter. 
Urine  will  be  analyzed  for  osmotic  pressure, 
and  Na-f-,  K+,  Cl— ,  and  urea  concentrations. 
The  food  and  feces  will  be  analyzed  for  nitro¬ 
gen,  water,  Na-|-,  K-f,  and  Cl—  content. 
Measurements  of  Na-I-  and  K-i-  will  be  made 
with  an  atomic  absorption  spectrophotom¬ 
eter.  The  urea  will  be  measured  by  the 
Kjedahl  digestion  technique.  Water  content 
of  the  food  and  feces  will  be  determined  by 
weight  difference  of  the  material  before  and 
after  drying.  Water  labeled  with  tritium 
will  be  used  to  measure  the  rate  of  water 
Input  (flux) . 

Water  flux  rates  are  measured  by  Inject- 
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Ing  an  animal  with  tritiated  water  (HTO) 
and  allowing  It  to  equilibrate  with  the  total 
body  water.  An  Initial  measurement  of  the 
specific  activity  of  the  blood  Is  taken.  Water 
taken  In  by  the  animal  then  dilutes  the  HTO 
In  the  body  water  and  HTO  Is  lost  with  water, 
thus  causing  a  reduction  in  the  specific  ac¬ 
tivity  In  the  animal.  A  final  measurement  of 
the  specific  activity  of  the  blood  is  taken 
and  compared  to  the  initial  activity.  The 
change  in  activity  Is  proportional  to 

the  rate  of  water  flux.  This  method  has  been 
used  to  measure  water  flux  rates  of  animals 
In  the  laboratory  and  field  (Foy  and  Schnel- 
den.  1960;  McCllntock  and  Llfson,  1958;  Llf- 
son,  1966;  Mullen,  1971;  Nagy,  1972) . 

Captive  sea  otters  will  be  Injected  with 
.18mC/kg  body  weight  of  ImC/ml  HTO. 
Blood  san4>le6  will  be  taken  tliree  hours  after 
Injection  In  order  to  allow  equilibration  of 
the  Isotope.  The  sea  otters  wrlll  be  maintained 
in  a  steady  state  ocmdltion.  It  can  be  as¬ 
sumed  that  a  steady  state  has  been  attained 
when  the  energy  and  material  Inputs  and 
outputs  are  equal.  This  state  can  be  achieved 
by  feeding  a  constant  diet,  maintaining  con¬ 
stant  conditions  and  keying  the  sea  otter’s 
weight  constant.  Five  days  later  another 
blood  sample  will  be  taken.  Ibe  sgieclfic  ac¬ 
tivity  of  the  blood  will  then  be  measured 
using  a  liquid  sdntillaticHi  counter.  The 
water  flux  rate  will  be  calculated  tislng  an 
equation  derived  by  Nagy  (1972).  A  water 
and  salt  budget  will  then  be  calculated  from 
the  above  information.  The  osmoregulatory 
adaptations  of  the  sea  otter  can  then  be 
determined. 

Water  doubly  labeled  with  tritium  (HTO) 
and  oxygen-18  (H^’K))  will  be  used  to  meas¬ 
ure  the  metabolic  rate  of  sea  otters  in  the 
field.  HTO  and  oxygen-18  are  Injected  into 
the  animal  and  are  allowed  to  equilibrate 
with  the  total  body  water  and  CO,  pool.  The 
oxygen-18  equilibrates  with  the  CO,  via  a 
reaction  catalyzed  by  carbonic  anhydrase. 

H.H0  +  COi  nOOr  +  m  ±::^ 

C>«0i  +  Ui'‘0 

The  reaction  proceeds  in  both  directions 
allowing  the  oxygen-18  to  equilibrate  evenly 
between  the  H,0  and  CO,  poola  Oxygen-18 
can  then  leave  the  body  in  two  forms;  as 
H,"0  and  C>*0,. 

'The  H./*0  is  diluted  in  the  body  the  same 
way  as  is  HTO.  The  CO,  Is  diluted  by  the  pro¬ 
duction  of  CO,  from  re^lratlon.  The  dlf- 
refence  between  the  rate  of  dilution  of 
oxygen-18  (In  CO,  and  H,0)  and  HTO  glvee 
the  dilution  rate  of  (X>,  which  Is  propor¬ 
tional  to  the  oxygen  consumption.  This 
method  has  been  used  by  Mullen  (1970,  and 
1971  a.b.)  to  measure  field  metabolism  of 
five  species  of  desert  rodents.  Nagy  (two 
papers  in  preparation)  used  this  method 
along  with  data  on  food  consumption  and 
diet  to  construct  energy  budgets  of  a  desert 
lizard.  Sauromaulus  obesus  and  a  desert  hare, 
Lepus  cali/omicus. 

A  minimum  of  five  sea  otters  will  be  cap¬ 
tured  and  injected  with  B  ml/kg  body  weight 
of  99  atom%  oxygen-18  and  .18  mC/kg.  body 
weight  of  1  mC/m.  HTO.  The  Isotopes  will 
be  allowed  to  equilibrate  for  three  hours  and 
then  an  Initial  blood  sample  will  be  taken. 
Radio  telemeter  collars  will  then  be  placed 
around  the  sea  otter’s  neck.  The  otter  will 
then  be  tracked  and  after  five  days  recap¬ 
tured.  After  recapture  a  final  blood  sample 
wUl  be  taken.  Activity  of  the  oxygen-18  in 
the  blood  will  be  measured  by  activating  the 
oxygen-18  into  fluorlne-18  which  Is  then 
counted  on  a  gamma  counter  (Wood  and 
Nagy.  In  preparation).  Tritium  activity  will 
be  measured  with  a  liquid  scintillation 
counter. 


Food  assimilation  efficiency  will  be  meas¬ 
ured  by  feeding  captive  sea  otters  a  known 
quantity  of  food  (natural  food  Items)  and 
recove,' Ing  the  feces  and  estimating  the  urine 
production.  The  calorie  oontexKt  of  the  food, 
feces  and  urine  will  be  measured  on  an  oxy¬ 
gen  bomb  calorimeter.  The  difference  be¬ 
tween  the  energy  in  the  food  eaten  and  the 
feces  and  urine  excreted  will  give  the  energy 
assimilated  from  the  food.  Any  material  not 
edible  will  be  taken  Into  account  In  the  cal¬ 
culation  of  assimilation  efficiency  of  the  dif¬ 
ferent  prey  Items. 

The  proposed  research  would  estimate  the 
mean  energetic  requirements  and  would  di¬ 
rectly  measure  the  food  assimilation  of  a 
“typical”  free  living  sea  otter.  These  data 
along  with  the  existing  food  preference  data 
would  allow  a  trophic  level  analysis  of  the 
Impact  of  the  sea  otter  In  Its  environment. 
Information  of  this  kind  could  then  be  used 
to  estimate  the  sea  otter’s  effect  on  the  com¬ 
mercial  and  sport  sea  urchin,  crab  and  aba- 
lone  fisheries.  This  research  is  not  only  of 
applied  Importance  but  Is  of  great  scientific 
Importance  since  so  little  Is  known  about  the 
sea  otter’s  physiological  ecology. 

The  proposed  research  will  be  carried  out 
over  a  period  oi  three  years.  Arrangements 
have  been  made  with  Dr.  Lanny  Cornell  at 
Sea  World,  San  Diego,  to  conduct  the  feeding 
and  water  balance  experiments  with  their 
captive  otters.  Sea  World  currently  has  four 
captive  sea  otters  held  In  a  large  tank  (70,000 
gallons).  The  water  balance  studies  will  be 
conducted  the  first  year  of  the  study.  During 
the  first  and  second  years  radio  and  fur 
tagging  techniques  will  be  tested  on  live  ot¬ 
ters.  Dan  Miller  of  CaMfomla  Fish  and  Game, 
Monterey  office,  has  stated  that  a  reasonable 
recapture  evtocess  may  be  achieved  by  fur 
tagging  (bleaching  part  of  the  fur)  of  cap¬ 
tured  otters.  The  third  year,  metabolic  rates 
of  sea  otters  wfil  be  made  with  oxygen- 18 
and  tritiated  water. 

A  new  technique  Is  currently  being  devel¬ 
oped  to  measiire  the  rate  of  food  Intake  by 
correlation  with  the  salt  and  water  flux. 
This  technique  uses  labeled  NaCl  to  measure 
salt  flux  and  tritiated  water  to  measure  water 
flux.  The  validity  of  this  technique  is  being 
tested  on  northern  elephant  seals  on  Ano 
Nuevo  Island,  and  on  sea  otters  at  Sea  World, 
San  Diego.  If  this  technique  proves  to  be 
feasible  It  would  be  less  expensive  then  the 
oxygen-18,  doubly  labeled  water  technique. 

A .  similar  proposal  but  with  one  year 
budget  was  submitted  to  the  Marine  Mammal 
Commission  in  July,  1974.  Decision  as  to 
fimdlng  the  proposal  has  been  deferred  imtll 
March  1974. 

Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Suite  600,  1612  K 
Street.  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/TLE) , 
U.S.  Pish  and  Wildlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  80,  1975  will  be  considered. 

Dated:  June  24,  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-16794  Filed  6-26-76; 8: 45  ami 


ROBUL  tEGISTEK.  VOL.  40,  NO.  125— FRIDAY,  JUNE  27,  1975 


NOTICES 


27275 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  la  bertbj  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 


Dkparticent  of  the  Armt, 
HEADQTTAHTKItS,  JEDCEWOOD  ARSENAL, 

Aberdeen  Proving  Ground,  Md.,  April  16, 1975. 

Mr.  Clark  R.  Bavin, 

Chief,  Division  of  Law  Enforcement, 

VJ5.  Fish  and  Wildlife  Service, 

Washington,  DC  20240. 

Dear  Mr.  Bavin:  The  following  Informa¬ 
tion  is  submitted  to  be  considered  for  pub¬ 
lication  in  the  Federal  Register  in  I4>plylng 
for  an  Endangered  Species  Permit  as  required 
by  Public  Law  93-205  (Endangered  Species 
Act  of  1973) . 

The  application  is  for  a  permit  to  band 
peregrine  falcons  {Falco  peregrinus  tundrHis 
and  F.  p.  anatum),  and  to  salvage,  for  the 
purpose  of  donating  to  a  public,  scientific,  or 
educational  institution,  peregrine  falcons 
killed  or  found  dead  as  a  result  of  normal 


to  have  been  received  under  sectlim  10 
of  the  Endangered  Species  Act  of  1973 
(Pli.  93-305). 

Applicant:  Joseph  A.  Harmer,  144  Limekiln 
Pike,  Chalfont,  Pennsylvania  18014. 


banding  operations  or  peregrine  falcon  casu¬ 
alties  from  other  causes. 

Populations  of  peregrine  falcons  have  ex¬ 
perienced  unprecedented  declines  during  the 
last  25  years  in  many  parts  of  the  world. 
Biomagniflcatlons  of  cumulative  toxins  such 
as  DDT  and  polychlorinated  biphenyls  have 
been  incriminated  as  the  major  cause  of  these 
decllnea  Indeed,  no  other  ^>ecles  has  been 
more  decimated  than  the  peregrine  by  chem¬ 
ical  poUution  of  the  biosphere;  it  is  probably 
the  best  global  indicator  of  this  pervasive 
contamination.  In  this  climate,  it  is  impera¬ 
tive  that  population  trends  at  peregrine  fal¬ 
cons  be  monitored  closely  in  order  that  in¬ 
formed  management  procedures  can  be  ac¬ 
complished.  Traditional  methods  of  studying 
peregrine  falcon  populations  are  varied: 

a.  Reproductive  surveys  at  nest  sites  have 
been  widely  and  successfully  employed. 

b.  Population  trends  have  been  monitored 


by  observing  falcons  on  autumn  migration  at 
sites  of  concentration  on  flyways  such  as: 
Padre  Island,  Texas;  Assateague  Island,  Mary¬ 
land;  Cedar  Qrove,  Wlseonsin;  and  Cape  May, 
New  Jersey. 

e.  Banding  at  falcons  at  nesting  sites  and 
migration  fool  with  standard  Pish  and  Wlld- 
Ufe  Servloe  tarsal  bands  has  been  practiced 
for  about  40  years,  and  recoveries  have  pro¬ 
vided  some  valuable  information  on  peregrine 
movements,  longevity,  and  demography. 

d.  Recently,  biotelemetry  has  been  em¬ 
ployed  successfully  in  detailed  studies  of  the 
autumn  migration  of  peregrine  falcons. 

It  is  the  purpose  of  this  study  to  establish 
a  coordinated  plan  for  ecological  studies  of 
peregrine  falcons  at  selected  sites  on  a  global 
scale.  Nesting,  migration,  biotelemetry,  and 
banding  investigations  are  planned.  However, 
conventional  banding  of  peregrine  falcons 
suffers  from  several  statistical  and  logistical 
shortcomings.  Only  a  few  individuals  of  this 
rare  q>ecles  are  banded  each  year,  and  re¬ 
covery  rates  usually  average  less  than  10 
percent;  this  results  in  extremely  small  sam¬ 
ples  to  analyze  statistically.  Furthermore, 
nearly  all  conventional  returns  are  from  fal¬ 
cons  that  have  been  ‘‘shot*’  or  “found  dead” 
meaning  that  they  have  been  removed  from 
the  population.  Therefore,  it  is  desirable  to 
augment,  not  to  replace,  the  standard  band¬ 
ing  regime  with  a  system  colored  plastic 
tarsal  bands.  The  basic  color  of  the  light¬ 
weight  plastic  band  will  indicate  the  geo¬ 
graphic  area  where  the  band  was  applied,  and 
a  contrasting  three-digit  number  inscribed 
into  the  plastic  will  individually  identify  the 
bird.  This  system  has  many  advantages:  it 
will  permit  casual  observers  to  note  the  back¬ 
ground  color  of  the  band  and  therefore  sup¬ 
ply  general  migration  data;  it  will  allow 
researchers  to  Identify  a  bird  individually 
in  demographic  studies  without  having  to 
capture  it  and  read  the  conventional  band; 
and  It  will  facilitate  repeated  observations 
and  Identiflcatlons  on  a  falcon  without  re¬ 
moving  it  from  the  population. 

The  objectives  of  this  program  are : 

a.  To  conduct  basic  ecological  smrveys  of 
nesting  peregrine  falcons  in  selected  areas  of 
North  America  and  Oreenland  including 
measures  of  reproductive  success,  prey  selec¬ 
tion,  nesting  behavior,  and  dynamics  of  pesti¬ 
cides,  heavy  metals,  and  polychlorinated  bi¬ 
phenyls. 

b.  To  establish  standard  observation,  mark¬ 
ing,  and  analytical  techniques  so  that  the  re¬ 
sults  of  these  Investigations  can  be  used  as 
baselines  for  interpreting  future  trends,  and 
so  that  results  of  geographically  separate 
studies  will  be  compatible. 

c.  To  gather  migration  statistics  (abun¬ 
dance,  age  and  sex  ratios,  correlation  of 
movement  with  weather  patterns)  of  pere¬ 
grine  falcons  in  spring  and  fall  at  sites  of  geo¬ 
graphical  concentration  from  records  of 
sightings  and  captures,  and  to  compare  these 
data  with  observations  from  previous  yestrs. 

d.  To  band  with  standard  T7J3.  Fish  and 
Wildlife  Service  metal  bands  and  color-coded, 
lightweight,  plastic  tarsal  bands  peregrine 
falcons  on  a  global  scale  to  augment  scanty 
information  on  population  dynamics. 

e.  To  Implement  international  working 
agreements  Invcdvlng  scientists  from  the 
United  States,  Canada,  Oreenlcmd,  Great 
Britain,  Central  America,  and  the  Soviet 
Union. 

This  study  has  been  incorporated  as  Sub¬ 
project  E,  Problem  Area  VI,  of  the  Agreement 
between  the  United  States  of  America  and 
the  Union  of  Sonet  Socialist  Republics  on 
Cooperation  in  the  Field  of  Environmental 
Protection.  The  Sub-project  is  entitled,  “A 
Cooperative  Marking  Program  for  Riq>tors 
with  Emphasis  on  the  Peregrine  Falcon 
{Falco  peregrinus)  Dr.  F.  Prescott  Ward  is 
the  scientific  coordinator  for  the  U.S.  and 
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PEPAimENT  or  TK  MTUIM 
I.LRUIIIWkHirESaviC( 

mau.mtmwLaun 

uccNsc/pcniiTimcATioii 

1.  AFPI.ICATION  FOM  (IWiMM  wV  mmt 

j  [  aiFOMT  ON  CXFOMT  UCMIS.  |x^  FSIBin 

1.  ONiCF  OCSCNfNTlON  OF  ACTIVITT  PON  WHtCH  fl£9u£StCO  UCCNSC' 

«f|  FKfMIT  1$  NCKOCOs 

To  trap  ft  band  Peregrine  Falcons 
with  USF  ft  W  Sands  ft  Color  Band? 
At  Cape  May  Point  Baptor  Banding 
Sta,  in  cooperation  with  fT.S, 
Clark  ft  Dr.  P.  p.  Ward. 

%  A^PCiCAMT.  fMamm,  fkamm  W 

Phone-215-.822-e555^ 
Joseph  A.  Hanncr 

144  limekiln  Pike 

Chalfont,  Pa,  I8914 

4.  ir«vtfviJCAMr«iSMiMCNv«oaAL.eoMPLrr<iNKroixoiiiNat 

IF  •’APFkICAMT*  IS  A  WUttHtM.  CONFOiUTIO»f.  ^SUC  AQSNCY. 

ON  INSTtTUTIOM.  COMFLATK  TMC  FOLLONIMS* 

BtM.  nisa,  DsM  Dsa 

mRT - 

51711 

HNmI 

150 

MXPI.AIN  TTFE  OS  KINO  OF  MHNCSS,  AOCNCT,  0^  RaTITVTICH 

»/a 

O.T*  OF  iawr”” 

coumnam 

Brown 

cbujMCTBi 

-Blue _ 

aiPLOYP 

215-822-<3065 

i&ClAI.'SUUMTV  NUMSCM 

•166-.28-17>?^ _ 

OCCUMTION 

Hachin^st 

Mrr  aioiiwi.  aocncv,  on  mstitutionai.  affiuatum  tavma 

10  M  miM  IMS  oaoun  TO  aacovMD  sir  tmA  uccmc/FwsT 

None 

NAMC.  TITVS.  ANO  PttOHZ  NU|ltCfl  OF  FNUlOCHI^  FWMSriFAL 

OFFICS^  OlMtCTO^  CTC» 

n/a 

IF.**AFFUCANr*  |«  A  GONFOfMTIONs  tNOIGATC  fTATK  M  WCM 
MOOWOfV^TVO 

»/a 

•s  iiDGATiON  mmm  fmpoma  activity  M  T9  h  conougtco 

Cape  ttay  Point,  N.iT. 

7»  00  YOU  NOCO  GUANCNTUr  VAUO  FSOSIVM.  FMM  AN^ 

WJDMFg  UCSIWOllFriSilTt.  fl  YK«  0^9* 

Matter  Banding  -  TfiraonaT 

9,  IF  l«0UIIIC0;9V  ANY  STATB  ON  FONCION  ttOVKMNMCNT.  09  Y9a 

HAVK  THCIN  AFFNOVAL  TO  eONOUCT  TNN  ACT|Vmnr9U 
•TNOFOSCf.  Q  TtS  □  NO 

INI Qf  9i f 

Bird  Banding  Permit 

CCimnCQ  CNCCA  OM  MONCV  OAOCA  (it  MVASLft  TO 

YNK IM.  Pim  MIO  mDUrt  aCNViCC  ENCLOCCO  M  AMOUNT  or 

•»  r/s 

DCStNCO  CFFICTIVC 
DATE 

CeT>t0  1.  3Q7 

lU  CUSATNMMSROSa 

5  Five  Years 

n  ATTAOfMCN'TS.  THC  S^CiPIC  INFOIMATiON  MEQUIACO  WXm  THC  TVPC  OP  UCCNSt/PCfMiT  MOUCSTCO  (iM  JO  CPft  AJLIJflMMUrr  OC 
ATTA04CO.  IT  OONSTITUTCf  AN  MTCONAk  PAfIT  OF  THIS  APPUCATION.  U«T  KCTlONt  OF  m  CFN  UNOCN IHICH  ATTACHMCNTt  ATK 

movioai. 

pefcr  to  Abplieatlon  for  V/.r.- Clark  ft  P.  Prescott  vr.orfi 

CCRTIFIjCATiOII 

1  MtUCTY  CtimFY  IMAT 1  HAV*  MAD  ARO  AM  FAMIUAM  WTH  TOe  ReGDUIMMS  eONTAmfO  M  irae  M.  f  ART  U  OF  TOE  COOe  OF  FEOCRAL 
RECULATIONS  AMO  THE  OTHER  AFFLICABLC  PARU  M  UBOtAPTER  >  OF  CHAPTER  1  OF  TIILE  91,  AMO  1  FURTHER  CERTIFY  THAT  THE  WFOR. 
MATVM  1U8WTTE0  M  TWS  AFFUCATIOH  FOR  A  UCENSE/FCRMIT  U  OOMFUETR  AND  ACCURATE  TO  THE  BEST  OF  MY  KMORUDCE  AMO  BEUEF. 

1 UNOERSTAW  THAT  AMT  FALSE  STATEMEMT  HEREIM  HAY  SUBJECT  ME  TO  THE  CRIMINAL FBtALTIES  OF  U  IM.C  Nil. 

OATS 

Uf74| 
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NOTICES 


Dr.  VUdlmlr  oi^ii^tn  is  the  scientlflc  co* 
ortflnator  for  the  UA.811. 

Vhoeti  ot  *»«««  study  here  heea  In  imgress 
for  eevetml  jmn.  Dr.  T.  P.  Ward  end  Ifr. 
BotMTt  B.  Beiry  have  eondtieted  an  autumn 
migration  surrey  ot  peregrine  f alsouB  at  Aa> 
aateague  ud/VA  alnoe  1970.  last  year 

xmder  the  authority  of  Endangered  Species 
Permit  Number  PRT-S-S-C.  Dr.  William  O. 
ICattoz  has  stq^enrlsed  an  annual  r^roduc* 
ttre  study  of  peregrine  falcons  in  a  smaU  area 
of  West  Oreenland  since  1972.  Dr.  Ward  and 
other  inrestlgators  bare  studied  peregrine 
moremente  in  spring  and  fall  in  recent  years 
In  Panama,  at  Dry  Tortugas,  norida,  and  <hi 
barrier  islands  in  Virginia. 

Plastic  bands  will  be  attached  to  one  tarsus 
atMi  a  Pish  and  Wildlife  Service  metal  band 
to  the  other.  Each  plastic  band  will  have  a 
different  Ihree-dlgit  letter/number  insolbed 
into  a  contrasting  background  color  to  facill- 
tate  easy  Individual  identlffcation  in  the 
fMd.  Background  odors  of  the  bands  vrlU  be 
keyed  generally  to  the  following  areas: 

white;  western  Canada,  blaok;  east¬ 
ern  Canada,  yellow;  most  of  continental  UB.. 
Bky  due;  Oi^nland,  red;  Oreat  Lakes  area, 
dark  blue;  east  coast  of  UB.,  green;  Carib¬ 
bean  and  Central  America  south  of  Mexico, 
gray;  and  Oulf  Coast  and  Mexico,  orange. 
Many  years  of  experience  with  a  similar  style 
plastic  tarsal  band  on  whistling  swans  indi¬ 
cate  that  the  bands  are  durable  and  safe; 
reci^turee,  reslghtlngs,  and  recoveries  of 
odor-banded  peregrine  falcons  during  the 
past  two  years  indicate  the  same.  No  more 
than  600  falcons  of  various  ages  and  sexes 
will  be  banded  annually  (107  peregrine  fal¬ 
cons  were  so  marked  In  1973  and  140  in  1974 
in  North  America/Oreenland  under  authority 
of  other  permits,  so  the  maximum  number  of 
600  is  very  unlikely  to  be  attained  in  any 
season) .  All  peregrine  falcons  will  be  released 
immediately  after  banding,  unless  previous 
Injury  or  substantial  injury  or  death  incident 
to  tiie  banding  operation  dictates  that  they 
be  treated  or  salvaged  (of  136  peregrine  fal¬ 
cons  banded  at  Assatefigue  Island  by  Dr.  F.  P. 
Ward  and  Mr.  R.  B.  Berry  during  the  last  five 
autiunn  sxuveys,  none  has  ever  been  injured 
or  killed,  thus  injury  or  death  is  highly 
unlikely). 

The  purpose  of  this  permit  application  is 
to  expand  somewhat  the  limited  scope  of  my 
wlglnal  endangered  species  permit.  This  re¬ 
quest  for  an  amended  permit  is  due  to  new 
Information  on  peregrine  biology  which  has 
become  available  since  the  original  applica¬ 
tion.  Authority  is  requested:  - 

a.  TO  observe,  capture,  and  band  migrating 
peregrine  falcons  at  Assateague  Island,  MD/ 
VA  during  spring  and  fall  migrations.  No 
more  than  two  principal  Investigators  will 
engage  in  this  activity  at  one  time. 

b.  To  observe,  trap,  and  band  migrating 
•peregrine  falcons  at  no  more  than  five  addi¬ 
tional  Bites  or  areas  in  the  United  States 
which  include,  but  will  not  necessarily  be 
limited  to,  sites  or  areas  in  Florida  (Dry  Tor¬ 
tugas  and/or  a  baniM'  Island  along  the  At¬ 
lantic  Cooat),  Georgia  (coastal  barrier  is¬ 
land),  Virginia  (coastal  barrier  island  and/or 
Cape  Charles) ,  and/OT  Alaska. 

c.  To  radio-track  telemetered  peregrines 
(radios  applied  to  a  small  sample  of  falcons 
In  Greenland  and/or  (Canada) . 

The  primary  applicant  for  an  endangered 
species  permit  is:  Dr.  F.  Prescott  Ward,  Chief, 
Eocdoglcal  Research  Office.  Biomedical  lAbo- 
ratory,  Edgewood  Arsenal,  Aberdeen  Proving 
Grouzid.  MD  21010;  born  22  August  1940; 
male;  6'10"  tell;  170  pounds;  brown  hair; 
brown  eyes;  business  telephone  (301)  671- 


2686;  social  security  number  166-32-2200;  oc- 
oupathm.  research  scientist  for  the  United 
States  Army. 

Planned  oo<q>erator8  are  listed  b^ow,  but 
because  of  exi^ncies  at  survey  times  involv¬ 
ing  such  things  as  illness,  other  personal 
business,  or  equipment  malfunction,  the 
principal  investigator  requests  permission  to 
name  alternates  by  formally  notifying  the 
Chief  of  Law  Enforcement,  UB.  Fish  and 
vmdlife  Service.  Because  it  is  also  impossible 
to  obtain  commitments  from  all  potential  co- 
operators  at  this  time,  additional  persons 
who  can  demonstrate  competence  and  ability 
wni  be  named  as  assistants  in  this  project 
at  a  later  date.  Names  and  a  statement  con¬ 
cerning  the  qualifications  and  extent  of  par- 
tlc^ation  of  these  individuals  will  be  pro¬ 
vided  in  writing  to  the  Chief  of  Law  Enforce- 
mMit,  UB.  Fish  and  Wildlife  Service. 

Mr.  Robert  B.  Berry,  RD  #1,  Yellow  Springs 
Road,  Chester  fringe,  PA  19425  is  identified 
as  Dr.  Ward's  oo-investlgator  in  the  Assa¬ 
teague  Island  study,  and  as  potential  prin¬ 
cipal  Investigate  in  other  migration  inves¬ 
tigations  in  the  U.S.  listed  above. 

To  band  peregrine  falcons  at  a  barrier  is¬ 
land  in  Virginia,  Captain  Kyle  H.  Woodbury 
(United  States  Navy),  1068  Rector  Lane,  Mc¬ 
Lean,  Virginia  22101  Is  Identified  as  principal 
Investigator.  He  will  band  as  a  sub-permittee 
on  Dr.  Ward's  federal  bird  banding  permit 
(niunber  9448),  but  will  need  explicit  en¬ 
dangered  species  authority,  for  he  will  not 
band  under  Dr.  Ward's  direct  supervision. 

To  band  peregrine  falcons  at  a  barrier  Is¬ 
land  in  southern  Georgia  and/or  the  east 
coast  of  Florida,  Mr.  Patrick  R.  Leary,  2453 
South  Fletcher  Avenue,  Fernandina  Beach, 
Florida  32034  is  nsuned  as  principal  investi¬ 
gator.  He  will  band  as  Dr.  Ward's  subper¬ 
mittee,  but  will  not  be  under  Dr.  Ward’s 
direct  supervision. 

The  following  Individuals  are  identified  as 
cooperators  in  banding  of  peregrine  falcons 
at  Dry  Tortugas,  Florida:  Mr.  C.  William 
Harry,  9207  Drian  Drive,  Vienna,  Virginia 
22180;  Mr.  James  L.  Ruos,  7145  Deer  Valley 
Road,  Highland,  Maryland  20777;  and/cu:  Mr. 
William  S.  Seegar,  Hillside  Road,  Stevenson, 
Maryland  21153.  Mr.  Ruos  and  Mr.  Harry 
have  federal  bird  banding  permits,  and  Mr. 
Seegar  is  Dr.  Ward’s  sub-permittee.  Most 
banding  on  Dry  Tortugas,  Florida  will  not  be 
under  Dr.  Ward’s  direct  supervision. 

To  band  peregrine  falcons  at  nesting  sites 
along  the  Colville  River,  Alaska,  Dr.  Thomas 
J.  Cade,  Cornell  Laboratory  of  Ornithology, 
159  Sapsucker  Woods  Road,  Ithaca,  New 
York  14850  Is  named  as  principal  investiga¬ 
tor.  Dr.  Cade  holds  federal  bird  banding  per¬ 
mit  number  7252,  expires  28  February  1977, 
which  authorizes  him  to  color-band  pere¬ 
grine  falcons  in  coordination  with  this  pro¬ 
gram. 

As  research  needs  dictate  shifting  a  band¬ 
ing  site  within  a  given  geographical  area,  or 
naming  alternate  Investigators,  the  Chief  of 
Law  Enforcement,  UB.  Fish  and  Wildlife 
Service  will  be  notified  by  letter.  If  the  gen¬ 
eral  thrust,  scope,  <»'  Intent  of  this  project 
changes  substantially  or  if  the  likely  impact 
of  this  research  upon  the  endangered  species 
changes  sufficiently  so  that  activities  would 
have  a  greater  adverse  impact  on  the  survival 
potential  or  r^roductlve  ability  of  peregrine 
falcons,  then  application  will  be  made  for  a 
new  endangered  species  permit. 

I  currently  hold  the  following  valid  UB. 
Fish  and  Wildlife  Service  permits: 

a.  EndangM'ed  Species  Permit  Number 
PRT-8-2-C,  effective  26  November  1974  and 
which  expires  31  December  1976. 

b.  Federal  bird  banding  permit  number 


9448  with  salvage,  mist-net,  and  eolor-mark- 
Ing  riders,  which  expires  80  November 
1976. 

c.  Federal  migratory  bird  permit  number 
6-SC-680  with  amendment,  which  expires  31 
December  1976. 

d.  £^>ecial-uae  permit  for  studies  on  the 
Cblncoteague  Natlcmal  Wildlife  Refuge. 

These  permits  are  in  addition  to:  a  Mary¬ 
land  state  endangered  species  permit;  state 
bird  banding  permits  for  Maryland,  Virginia, 
New  Jersey,  and  Florida;  special-use  permits 
for  Assateague  Island  National  Seashore  and 
Everglades  National  Park  (Dry  Tortiigas); 
an  Assateague  Island  National  Seashore  col¬ 
lecting  permit  and  a  Maryland  State  collect¬ 
ing  permit  (for  peregrine  prey  species);  and 
authorization  from  the  U.S.  Coast  Guard  to 
band  birds  of  prey  on  Loggerhead  Key,  Dry 
Tortugas,  Florida.  In  addition,  permits  ger¬ 
mane  to  International  banding  activities 
have  been  applied  for  or  have  been  provided 
by  the  Republic  of  Panama,  the  Republic  of 
Mexico.  Canada,  and  Denmark  (Greenland). 

The  desired  effective  date  ot  this  permit  Is 
1  July  1976;  the  duration  needed  Is  five  years, 
at  which  time  results  will  be  evaluated  and 
a  new  application  will  be  submitted  If  nec¬ 
essary. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  60,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations.  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I  of  Title  60,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely  yours. 

Dr.  F.  Prescott  Ward, 

Chief,  Ecological  Research  Office, 

Biomedical  Laboratory. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  July  30,  1975,  will  be  considered. 

Dated:  June  18, 1975. 

Loren  K.  Parcher, 
Acting  Chief.  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.75-16790  Filed  6-26-75;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicati<m  tor  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant:  Jacksonville  Zoological  Society 
and  Park,  8605  Zoo  Road,  Jacksonville,  Flor¬ 
ida  32218,  Mr.  John  True,  Curatm:  of  Birds. 
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wo.  «Ki«ia 


DEPARTKIITOFTKMTEIIOI 

f  .S.  Ftu  AM  •uurt  SttVKC 

'  FEDIIALnSMAMDWILOUFE 
UCENSE/PERMTAmiCATION 


K  AmJCAMT.  OTmm,  wyftw  tMnnmtpkmtmmUt  «f  IHirUttl, 
M  itmlirnthm  hr  rWct 

Mr*  John  True 

Curator  of  Birds,  Ja(dcsonvllle 
Zoological  Society  &  Bark 
8605  Zoo  Boed 

Jacksomrille,  Florida  322lB 


u  AFnjcATioN  rom  (Mcbh  mfy 


□ 


»^of«r  OA  Kx^oirr  uctNiK 


B' 


2.'  mcp  ocKMiPTioN  or  activity  mm  imiCH  WuuVto  uccnw:^ 
on  KwiT  IS  Hccoeou 

To  receive  from 

Individuals,  possess,  care  for  and 
rehabilitate  sick  and  injured  ulgratoijy 
birds  including  those  appearing*  on 
the  endangered  vlldllfe  list,  such 
as  brovm  pelicans* 


4  IF  *<AFFUCANr*  N  AN  MnvlOU  AL,  COMPtCTC  THC  FOUjOUMMI 


t,  IF  “affucaht"  is  a  usiwcsa  eowpoNATiew.  fui-ic  aocncy. 
Oft  INITITUTION.  COMALCTC  THi  POCLOWtMOt 


HtlOMT”  * 

Sma.  Gmas.  Gmiss  Gmi.  I  5'  1 1  * 


OATt  or  AlATX 

8-28-46 


COCOA  HAIA 

brown 


Weight 

174 


'  axPCAiN  TYPC  OA  KIND  OT  iUSlNCSt.  AlCCNCr«  OA  IH8TITUT1ON 


COCOA  CYC4 

brown 


FHON<  IMIMN  IIHENC  CMFUIYEO  I  SOCIAL  SCCUMTT  NUMBER 

904)765-44?A-t,^<^67  -76-3542 

.OCCUFATION 

Curator  of  Birds.  Jacksonville  Zqq 


jAebaonvllle  Zoo 
JaekaonrlXlo  Florida 


^**AAAdtCANT**  IS  A  COAAOAATICN,  INDICATC  STATC.m  •HICN 
’IHCOAAOAATCO 


•s  LOCATION  VMM  AAOPOMO  ACTIVITY  IS  TO  VC  CONDUCTCO 

Jacksonville  Zoo,  Jacksonville,  Fir 


7*  00  YOU  HOCO  ANY  CUKAENTCY  VACID  FEOCAAU  nSH  AND 
VILOUPK  UCCNSeOA  PCAMitf*  £]  YES  G  MO- 
0tf9,  Jtal  Ileaaa*  m  pfmit  nwieral 


4-SC-774  &-4-PR-1089 


t.  IF  ACQuiACO  or  any  state  OA  FOAElON  OOVEANMENT.  00  YOU 
HAVE  THEIA  AFPAOVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
FAOFOSCr  ca  YES .  □  NO 

tut  Jmh^i€tUti$  tfp0  •/  deammf) 

State  a£  Florida 

Game  &  Fresh  Water  Fish  Commission 
_ (attached) 


ilA 


10.  OeSlACO  EFrECTIVE 


Immediately 


11*  DUAATION  NECOeO 


Indefinitely 


[14  ATTAOIMENTS.  the  specific  INFOAMATION  REOUmEO  rON  THC  TYPE  OF  LICENSC/PEIMIIT  NEOOCSTEO  (irr  *»  CF*  IJJKtU  MUST  BE 
ATTACNtO,  IT  CONSTITUTES  AN  INTEORAL  FART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  80  CFN  UNDER  SMCM  ATTACHMENTS  ARE 
PROVIOEO, 

»A 


CERTIFICATION 

I  HEWIY  CfRTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  REGULATtOHS  CONTAINED  IN  TITLE  »,  FART  II,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
RATION  SUB*  'TTED  IN  THIS  APPLICATION  FOR  A  LICEHSE/PERmIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  RAT  SUBJECT  RE  TO  THE  CRIMINAL  PENALTIES  OF  IS  U.S.C.  lOOI^  _  _ 


SIGNATURE  llm  MAJ 


■  /^iC 


OAT^ 


/-A?-  7r 


February  24, 1975. 

The  following  are  answers  to  17.23  of  60 
CFR  17  which  I  can  supply: 

(a)  Completed  and  returned. 

(1)  Brown  Pelican,  Pelecanus  occlden tails. 

Number — unknown,  at  this  time. 

Age — unknown,  at  this  time. 

Sex — unknown,  at  this  time. 

(2)  No  contract  or  agreement  Is  contem¬ 
plated. 

Origin  probability.  United  States.  This 
would  be  either  in  a  migratory,  or  native  to 
Florida,  capacity. 

No  seller  Involved,  the  consignor  would  be 
the  person  or  persons  wishing  to  donate  the 
sick  or  Injured  bird  or  birds. 

Address — Unknown,  at  this  time. 

Date — Unknown,  at  this  time. 

Number  and  weight — Unknown,  at  this 
time. 

Description — ^The  wildlife  would  be  ac¬ 
cepted  In  an  injured  or  sick  state  and  at 
this  time  the  description  would  be  Brown 
Pelicans  although  reservations  should  be 
made  for  other  migratory  birds  which 
may  or  may  not  appear  on  the  Endan¬ 
gered  List. 


(3)  My  Justification  for  this  permit  would 
be  to  accept  birds  which  are  Injured  or  sick, 
and  knowing  I  am  legally  p«miltted  to  do  so. 

Project — ^To  care  for,  maintain,  and  provide 
medical  assistance  to  Injiu^  or  sick  birds: 
Brown  Pelicans  along  with  other  birds  listed 
or  not  on  the  Endangered  List.  I  foresee  only 
education  coming  into  this  as  the  public 
could  obsejwe  the  bird  or  birds.  Scientific  or 
propagation  is  unseen  at  this  time. 

Disposition — Would  release  capable  birds. 
Those  birds  Incapable  of  a  self-sustaining 
life  would  be  kept  at  the  Jacksonville  Zoo. 

(4)  All  birds  taken  or  accepted  under  this 
permit  would  be  kept,  maintained,  and  oared 
for  at  the  Jacksonville  Zoological  Park,  8605 
Zoo  Road,  Jacksonville,  Florida  32218^ 

(5)  No  Imported  birds  are  contemplated. 
Birds  received  xmder  this  permit  would  be 
prociued  from  the  Jacksonville  and  sur¬ 
rounding  areas,  but  I  do  not  foresee  receiving 
birds  from  outside  the  State  of  Florida. 

(6)  No  atten^ts  have  been  made  to  pro¬ 
cure  or  attain  birds  for  the  stated  reasons  of 
this  i^yplicatlon. 

(7)  No  Imported  birds  are  contemplated. 

(1)  Since  the  Brown  Pelican  has  been  the 

only  endangered  bird  donated  so  far  I  will 
give  you  a  description  of  the  enclosure  the 


birds  will  be  kept  In.  The  Initial  holding  pen 
Is  in  fact  an  observation  area.  Sick  or  Injured 
birds  are  first  placed  In  It.  It  Is  circular  In 
•  design  measuring  10  feet  in  diameter  with  a 
'6  foot  height.  Its  only  function  is  the  keep¬ 
ing  of  birds  while  medical  treatment  is  being 
administered.  If  birds  are  CE^able  of  release 
after  treatment  they  are  fre^  at  this  time. 
If  release  is  not  possible  they  afe  then  taken 
to  a  pond  (Duck  Lsike),  still  on  the  2kK> 
grounds,  for  maintaining.  This  pond  meEss- 
ures  aKJroxlmately  180'  wide  by  270'  long. 
This  Is  water  area.  Land  measures  206'  wide 
and  315'  In  length. 

(il)  Since  propagatlonal  reasons  are  not 
sought  In  this  permit  or  contemplated  I  must 
state  there  Is  no  Intended  plan  for  this 
measure.  Also  we  have  never  bred,  or  I  should 
say  produced,  young  from  these  birds.  My 
staff  and  I  possess  the  experience  to  keep 
and  maintain.  We  have  and  are  keeping  birds 
of  the  stated  reasons  (sick  or  injur^)  which 
at  this  time  comprise  Brown  Pelican.  There 
are  three  at  the  Zoo  at  this  time.  The  first 
arrived  on  April  1,  1974,  as  a  sick  bird  do¬ 
nated  from  a  lady  In  Daytona,  Florida.  It  has 
since  regained  Its  health  and  remains  at  the 
Zoo  on  Its  own  accord  with  full  flight  capa¬ 
bilities.  The  other  two  came  from  Santa  Pe 
Teaching  Zoo  In  Gainesville,  Florida,  which 
is  a  branch  of  the  Santa  Fe  Community  Col¬ 
lege.  Both  birds  had  complete  wing  amputa¬ 
tion.  One  left  wing  and  the  other  right  wing. 

(Ill)  I  must  remind  you  at  this  time  my 
reasons  for  this  application  are  not  propa- 
gatlonM  but  to  be  legally  able  to  Esccept  these 
types  of  birds.  However,  there  are  two  nesting 
sites  made  available  for  the  Brown  Pelican 
If  they  desire  to  nest.  If  young  are  produced 
from  these  birds  It  Is  my  personal  wish  to 
have  them  released  Into  their  natural  habi¬ 
tat.  I  do  not  lielleve  data  for  a  studbook 
would  enter  Into  my  reasons  for  a  permit, 
but  If  again  young  were  ever  produced  from 
the  birds  I  would  be  more  than  willing  to 
give  any  Information  I  might  have  on  the 
subject. 

(Iv)  As  the  birds  would  be  from  the  local 
and  surrounding  area  there  would  be  no  ship¬ 
ping  for  any  lengthy  period  of  time.  No  Im¬ 
portation  Is  contemplated.  Basically,  birds  of 
the  nature  I  have  described  are  brought  in 
by  the  general  public  In  their  cars  or  trucks. 

(b)  Additional  permit  condition: 

(1)  A  report  to  the  Director  can  be  made 
of  the  acquisition  of  birds  accepted  under 
this  permit  and  In  the  stated  time. 

(2)  Deaths  will  be  reported  to  the  Bu¬ 
reau’s  office  and  International  Activities  If 
the  Director  deems  so.  Bodies  or  the  carcass  of 
dead  birds  can  bo  retained  for  scientific  use 
If  so  desired. 

(c)  Issuance  criteria : 

(1)  Understood. 

(2)  Understood. 

(3)  Understood. 

(4)  Understood.  I  might  also  state  I  have 
access  to  the  Zoo’s  veterinarian  If  needed. 

(6)  Understood.  Please  remember  my  rea¬ 
sons  and  objectives  for  a  permit. 

(d)  Tenure  of  permits:  I  would  like  for 
the  tenure  of  the  permit  to  be  indefinite  as 
a  definite  period  of  time  would  run  out  and 
then  I  would  still  need  coverage  for  the  ac¬ 
tivities  for  which  I  seek  this  permit. 

John  'True, 

Curator  of  Birds,  Jacksonville  Zoo¬ 
logical  Park,  Jacksonville,  Florida. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofBce  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argmnents,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
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U5.  Pish  and  WUdlife  Service.  Post  Of¬ 
fice  Box  19183.  Washington.  D.C.  20036. 
All  relevant  ownments  received  on  or  be¬ 
fore  July  30,  1975.  win  be  considered. 

Dated:  June  18.  1975. 

Loren  K.  Parches  , 
Acting  Chief.  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FB Doc.75-16791  Piled  6-26-75;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  Is  hereby  glv«i  that  the  foUow- 
Ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  National  Zoological  Park. 

Smithsonian  Institution.  Washington,  D.C. 
20009,  Dr.  Theodore  H.  Reed,  Director. 

OMB  NO.  UJ<I(79 


a.  OPPUOWT. 

tnaMB  « iMIilMtal  vMct  fNNtt  J«  n«MM| 

Dr*  Theodora  H«  Reed,  Director 
natlOQal  Zoological  Farh 
galthsonlaa  lostltdtioa 
VashingtQQa  D.  C* 

(2oe)  381-7221 


DEPMTMEIIT  OF  INE  MTniOK 

1.$.  rn  Ml  ffuuFi  somcc 

FEmiLnaiANOWUUFC 

ucatx/fmntnmm 


I.  APnoCATiON  FOA  (feAM  oaif 

I  liMfowoeewowuctHse  j  y  j  1 


Interstate  shlpoent  of  a  male  Lion 
Hamoset  .(endangered  species)  as  a 
breeding  loan  for  captive  propagation 
and  research  program  in  reproduction 
and  social  behavior. 


A  m  ••APmMtttr’  a  jm  moviouau  ooi^ixtc  ihc  follownw 

■.  ir  irAMT**  IS  A  ausiHCSS.  cof^Oaation.  fuolic  a(xncX» 

OR  INSTITUTION.  C9MrLET^  THE  FOLLONINOl 

□wt  Ombs 

hCioht 

WEIONT 

EXPIUUH  TYPE  OR  KINO  OF  SUSINESi;  FOCHCY,  Ml  MSTIYUTION 

(Tha 'Fatlcnal  Zoological  F«urk,  bureau 
of  the  Smithsonian  Institution,  Is  a 
Federal  Agency  created  by  Act  of  Congre  s 

BMEOr  SMUM 

COLOR  HAIR 

COLOR  EYE« 

>WhS  NUMWA  HHCSE  CMPkOYEO 

SOCIAL  tCCURlTY  NUMBER 
_ ^ _ 

for  research,  ed 
and  conservation 

acational,  recreatlonaj. , 
purposes* 

.OCOTATIOH 

AMY  Oi  ltEtm.  AQCNCYb  Of!  INST1T\JTK)HAC  APFIUATIQN  llAVIHff 

TO  BO  «ITM  TN&  WIUOUFC  TO  8C.COVCRCD  BT  THIS  UCCNSfi/PCIMT 

NAMC  TITIJL  AMO  FHONE  NUMBER  OF  PRESIDENT,  PfVNCIPAC 

OFPICBKi  DIRECTOR,  RTC,  .  ^  ^ 

Dr.’T,  H.  Reed  (202)  381-7221 

IF  •*APFUCANr*  IS  A  CORPORATION.  INOICATt  STATS  IN  NHICK 
INCORPORATEO 

a  uecA-noH  mara  psoposeo  activity  h  to  k  conouctco 

loterstatR  aihipiBent  from  Hookey 

P*  0»  Box  246,  Miami,  Florida, 
33x70,  to  ¥asihingtoa,  D*  C.,  Raticxial 
Zoological  Park. 

%  00  VOU  NOLO  ANY  CURRENTLY  VALID  FEDERAL  P19H  AND 
tHLOUFEUCCNSeORPClWITt  C]T9  O  NO 

|iry^lfaiae*w#«rF«*ifA«iS9«)l3RT-8-lY^*  ^ 
IRI-8-132-C;  5-SC-564;  m-8-142-Cj 
IKP-5-3-X;  raT-8-35-S 

%,  .IF  RCQU4REO  or  ANY  STATE  OR  FOREIGN  GOVERNMENT,  00  YOU 

HAVC  THOR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
.PROPOSET.  □  YES  □  NO 

Otfm,  tiMt  imfoSetiomM  md  trf  •! 

Bat  required. 

A  CEATIFIEO  CHECK  OR  tONCY  OROCR  lit  mfrllrmU.I  PAYABLE  TO 

VHSU  a  FUN  ANB  HbOUFS  SESVICC  U«CLSSF.S  IP  amount  or 

1  a  Vot  BPcUcahle. 

\9s  DESIRED  EFFECTIVe 

OATS 

July  25 Y  1975 

lU  DURATION  NEEDEO 

60  days 

4A.  ATTAOMEKTtb  HIE  IFCCint  IHFaf^RAlsON  I^QUIACO  FOR  THC  TYPE  OF  LICEN5e/PE»»4IT  REQUt.5TkO  (>••  M  CtM  >*J*T  1^ 

ATTACMOMr  OOMSTITWTES  AM  WrtORAt  PART  OF  THIS  APPUCATIOHs  U5T  SECTIONS  OF  SO  CFR  UND^  WHICH  ATTACMMCHTS  AR< 

WWlOeOb  a  a  »  «• 

50  era  17.23(a)  (1-7) 

CaTFIpAnOR 

1  MtKBY  CmifT  ■nUT  1  HAVE  HEAD  AMO  AS  FASlUAR  VTIM  WE  toSt 

REOULATIOIK  AW  WE  OWES  APPUCABLE  FASTi  W  SUBCHAFTEH  B  OF  CHAPTER  1  ^  TULE  ^^0 1  R«  W|R  CESTIFT  WAT^ 

SATNII  SMUTTED  M  THU  AFPUCATKU  FOB  A  UCBUE/PERUT  U  COSFLETE  AMO  ACCUSATE  TO  WE«T  OF  SYlU«ILa«  AHB  BBJEP. 
lUNDQHTAM)  WAT  AMT  F"  w  vtaTESEMT  HEREIN  SAT  SJBJECT  SE  TO  WE  OBUMAL  PBULTIES  OF  H  0.i.C  1M1. 

WNATVRS  flt  mu  M  ^  ^  ^  ^ 

m/74$ 

National  Zoological  Park, 
Smithsonian  Institution, 
Washington,  D.C.,  May  27,  1975, 

Director, 

Bureau  Sport  Fisheries  and  Wildlife, 

Fish  and  Wildlife  Service, 

VJS.  Department  of  Interior, 

Washington,  D.C.  20240. 

Dkas  Snt:  These  applications  request  ap¬ 
proval  to  exchange  one  male  and  accept  on 
locm  one  male  at  the  Oolden  Lion  Marmoeet 
(Leontideus  roBoIta).  a  species  at  marmoset 
from  Brazil  now  included  in  the  TT.S.  List  of 
Endangered  ^ledea. 


The  males  are  available  from  Monkey 
Jungle,  Inc.,  Miami,  Florida.  The  male  which 
we  will  send  as  an  exchange  to  Monkey 
Jungle  does  not  need  a  permit,  having  been 
born  in  ciqitlvity  prior  to  December  1973. 

Sincerely  yoxuu, 

T.  H.  Rexd,  D.VJd., 
Director. 

Information  required  under  60  CFR  17, 
Endangered  WUdlife;  Subpart  C.  Endangered 
WUdlife  Importation  Permits;  Paragnqih 
17.3S,  Zoological.  Educational.  Scientifle,  and 
Propagation  Permits,  follows: 


17.23(a)(1)  Species,  number,  age.  and  sex 
of  animals.  Lion  maimoest,  Leontopithecus 
rosalia,  2  males,  young  adiUt. 

17.23(a)  (2)  Contract:  Copy  encloeed. 

17.23(a)  (3)  Justification.  The  National 
Zoological  Park  has  a  long-term  commit¬ 
ment  to  the  propagation  of  the  Lion  Marmo¬ 
set.  Over  the  past  ten  years,  there  have  been 
over  20  births  of  this  species  at  the  National 
Zoological  Park.  Currently,  22  specimens  are 
being  maintained,  approximately  one-third 
the  entire  U.S.  captive  population.  The  pur¬ 
pose  of  these  applications  is  to  accept  on 
loan  one  male  and  exchange  one  male  with 
Monkey  Jungle,  Inc.,  Miami,  Florida,  to  pro¬ 
vide  the  opportunity  for  both  institutions 
to  out-breed  stock.  The  NZP  male  which  we 
wish  to  send  to  Monkey  Jungle,  Inc.,  in 
exchange,  does  not  need  a  permit,  having 
been  bom  at  NZP  prior  to  December,  1973. 

Members  of  the  NZP  staff  are  engaged  in 
long-term  study  of  Lion  Marmoset  repro¬ 
duction,  social  and  parental  behavior,  initi¬ 
ated  in  1973.  Our  research  program  is  de¬ 
signed  to  Increase  our  understanding  of  nor¬ 
mal  reproductive  processes  in  this  species, 
so  that  our  ability  to  propagate  the  Lion 
Marmoset  in  captivity  wlU  be  enhanced. 
Since  the  inception  of  the  study,  we  have 
acquired  considerable  information  on  this 
species  which  was  hitherto  unknown.  For 
example,  on  the  basis  of  5  births,  we  have 
determined  the  gestation  period  to  be  125- 
130  days,  not  133-136  days  or  146  days,  the 
two  most  quoted  gestation  periods.  More¬ 
over,  we  have  found  that  the  Lion  Marmoset 
has  an  estrous  cycle  of  approximately  14  to 
21  days,  bas^  on  observed  intervals  of  sexual 
behavior.  The  estrous  cycle  length  had  not 
been  previously  determined  for  any  mar¬ 
moset  or  tamarin. 

Our  studies,  which  will  continue  for  at 
least  the  next  4  years,  have  the  following 
as  goals: 

(1)  The  determination  of  the  typical  re¬ 
productive  cycle  and  the  behavioral  changes 
in  male-female  Int^rtctlons  which  accom¬ 
pany  it. 

(2)  An  analysis  of  the  formation  of  the 
pair  bond,  and  the  development  of  a  method 
for  determining  the  compatibility,  of  pairs. 

(3)  An  analysis  of  parental  care  in  males 
and  females  with  different  early  experience. 
(Smne  of  our  specimens  have  and  others  have 
not  had  experience  in  interacting  v^th  in¬ 
fants  as  Juveniles.)  The  investigation  will 
also  compare  the  parental  care  of  pairs  dur¬ 
ing  the  first  and  subsequent  infant-rearing 
episodes. 

As  a  major  goal,  we  intend  to  Increase  our 
colony  size,  through  captive  births,  to  ten 
pairs  (or  family  groups)  which  will  even¬ 
tually  result  in  our  maintaining  approxi¬ 
mately  40  to  50  specimens  of  this  species. 
This  goal  should  be  achievable  within  4 
years.  At  that  time,  we  expect  to  be  in  a  po¬ 
sition  to  make  surplus  individuals  available 
to  other  zoos  or  to  Brazil,  for  re-lntroduc- 
tlon  into  the  wild. 

This  research  has  been  supported  by 
NIMH  Grant  No.  MH  26242-01  to  Dr.  Devra 
Klelman.  An  iq)pllcation  for  further  sup¬ 
port  from  NIMH  is  currently  being  reviewed. 

1753  (a)  (4)  The  specimen  may  be  housed 
in  one  of  three  separate  facilities:  (1)  The 
Small  Mammal  House  at  the  National  Zo¬ 
ological  Park,  Washington,  D.C.  (2)  The 
“Marmoset”  Building,  a  special  facility  con¬ 
structed  for  Lion  Marmosets  adjacent  to  the 
Hospltal/Besearch  Building,  National  Zo¬ 
ological  Park.  (3)  A  facility  currently  under 
construction  at  the  N2U»’s  Conservatt<m  and 
Research  Center.  Front  Royal,  Virginia.  The 
latter  two  facilities  are  not  open  to  the 
public. 

17.23(a)(5)  AH  specimens  were  bom  in 
captivity. 
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17.23  (a)  (6)  Not  appropriate. 

17.23(a)  (7)  (1)  The  Small  Mammal  House 
(NZP)  contains  two  enclosures,  each  having 
a  suite  ot  three  adjoining  cages.  Each  en¬ 
closure  measures  18  x  4  x  7  feet  and  is  oc¬ 
cupied  by  a  single  family  group.  The  en- 
closiures  are  glass-fronted  with  a  wire  top 
and  solid  sides  and  rear.  There  Is  forced-air 
circulation  and  ultra-violet  light  overhead 
on  an  automatic  timer.  Each  suite  of  3  cages 
has  a  total  of  6  nestboxes  (fiberglass) 
mounted  at  the  rear  from  the  outside.  The 
enclosures  are  furnished  with  branches;  the 
substrate  Is  pine  bark  on  a  concrete  floor. 

The  "Marpioset  Facility”  (see  enclosed 
Plans)  contains  6  rooms  for  the  housing  of 
marmosets,  three  rooms  measxirlng  11  x  16  x 
13  feet  and  two  others  11  x  13  x  13  feet 
(Rooms  2  and  6  on  enclosed  Plans  have  been 
divided  In  half;  only  Sections  2A  and  6A  are 
used  for  marmosets).  Each  room  has  an  ad¬ 
joining  outside  porch  area  for  use  during 
the  summer;  the  porch  width  Is  6.6  feet.  All 
pairs  and  family  groups. are  visually  Isolated 
from  each  other. 

Rooms  In  the  "Marmoset  Facility”  have  a 
soil  substrate,  forced-air  clrcrdatlon,  with 
humidity  control.  Rooms  have  glass  doors 
leading  to  the  “porches,”  and  the  doors  lead¬ 
ing  to  the  food  preparation  area  have  one¬ 
way  glass  for  observation.  Each  room  has 
two  nestboxes,  one  fiberglass  mounted  in 
Section  1,  the  food  preparation  area,  and  one 
wooden  within  each  room.  Each  room  Is  fur¬ 
nished  with  horizontal  and  vertical  branches 
and  automatic  timers  for  ordinary  light  and 
ultra-violet  light. 

The  new  facility  at  Front  Royal,  Virginia, 
will  be  constructed  by  the  end  of  1975.  Plans 
are  not  available,  but  the  facility  will  consist 
of  6  Indoor/outdoor  cages.  Indoor  spcu:e 
measuring  between  10  x  16  x  10  feet  and  12 
X  18  X  10  feet  and  outdoor  adjoining  cages 
measuring  a  mlnlmxun  of  12  x  20  x  8  feet. 

17.23(a)  (7)  (11)  The  research  and  propaga¬ 
tion  program  Is  being  directed  and  coordi¬ 
nated  by  Dr.  Devra  G.  Klelman,  Reproduc¬ 
tion  Zoologist,  and  Dr.  John  F.  Elsenberg, 
Resident  Scientist,  Office  of  Zoological  Re¬ 
search,  National  Zoological  Park.  Copies  of 
their  resumes  are  In  the  application  from 
Permit  #PRT-S-17-C. 

Also  Involved  with  the  project  are  two 
blotechnlclans  (Mr.  D.  Mack,  full-time,  Ms. 
Ij.  Dorsey,  half-time)  and  a  graduate  student 
(Mr.  R.  Hoage) . 

Veterinary  care  Is  provided  by  Dr.  C.  W. 
Gray,  and  Dr.  R.  M.  Bxish,  as  well  as  the 
NZP’s  pathologist.  Dr.  R.  Montall. 

17.23(a)  (7)  (111)  The  National  Zoological 
Park  Is  willing  to  and  already  has  partici¬ 
pated  in  cooperative  breeding  programs.  The 
Studbook  for  Golden  Lion  Marmosets  Is  cur¬ 
rently  being  maintained  by  Dr.  Devra  Klei- 
man  at  the  National  Zoo. 

17.23(a)  (7)  (Iv)  Shipping  crate  size: 
Wooden  nest  box  measuring  12  x  12  x  18 
Inches  with  wire  floor  (V^  x  1  In.  mesh)  and 
sleeping  perch  about  12  Inches  from  floor. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S,  Pish  and  Wildlife  Service,  Post  Of¬ 


fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  30, 1975,  will  be  considered. 

Dated:  June  23, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.75-16792  FUed  6-26-76;  8: 45  am] 


Section  17.  Subsection  23,  Article  A. 

Number  1 :  Common  name — Siunatran 
tiger;  Scientific  name — Panthera  tigrls 
sumatrae;  9 — Shima — 4  years,  4  months;  <f— 
Saben — 6  years  (bom  2/70) . 

Number  2 :  See  attached. 

Number  3:  The  specimens  are  being  re¬ 
turned  to  Winston  lor  propagation  purpoeea. 
The  q>eclmen8  have  been  on  an  indefinite 
breeding  loan.  Due  to  conditions  at  the 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
gered  Species  Act  of  1973  (PX.  93-205). 

Applicant:  Vfildllfe  Safari,  Inc.,  Poet  Office 
Box  600,  Winston,  Oregon  97496,  Mr.  Prank  R. 
Hart,  President. 


Olympic  Game  Farm  the  loan  has  been  ter¬ 
minated.  We  are  now  seeking  a  permit  to 
return  them  to  Winston  to  continue  research 
into  the  possibilities  of  reproducing  this  en¬ 
dangered  species. 

Number  4:  A  180  acre  drive  through  re¬ 
serve  dedicated  to  the  conservation  and 
prt^agatlon  of  wUdllfe.  The  reserve  la  bi¬ 
sected  into  sections  which  contain 
indigenous  to  the  continents  of  Asia  and 


CM» 


DEPAITMENTOFTHEMTERIOfl 

l.iFU«*m  mUUFESHVKE 

FEDCRALnSHAMOWIlOUFE 

UCENSE/PERMltAPrUCATION 


&  AmjCANT*  (Memo,  aomplHe  m4  fkma  —I  if  W 

tmiatte,  kt  vAM  fimii  It  ftft«t(t4 

Wildlife  Safari,  Inc. 

P.  0,  Box  600 
Winston,.  OR  97496 


I,  APPUCATION  PON  fleA'eeM  mfy 
I  I  lli»OWTOWOt.OSTUClMK 


To  ship  a  pair  of  Sumatran  tigers 
(endangered  species)  interstate  to 
return  them  to  Wildlife  Safari  for 
propagation,  termination  of  breeding 
loan. 


4.  IS  -AmjCANT'  U  AH  IWOiyiOUAtf  COMPIXTC  IMS  FOLLOWlNOt 


□mk  □mm.  QMIM  Qmi. 


PHONC  NgMKII  WHCRC  ■MPkOYCO 


WiflMT" 


COLOHHAtfi  lOOUBRCTU 


I'^IAL'iiECUmTr  NUMBCIt 


CXf>kAIN  TYPK  OH  KINO  OK  Klmna  AOCNCY,  OH  IMTUVnON 

Zoological  institution  fbr  the 
purpose  of  propagation  and  conservation 
of  wildlife.  ^ 


ANY  KUINCS,.  AOCNCY,  OH  miTITUTIONAU  AFFIUATION  HAVma 
TO  00  WITH  THE  HILOUFC  TO  KCOVEHEO  ST  THIS  UCCNSC/PEHMIT 


name.  UTUC,  and  PHONE  NUVKR  Of  PHEHOCNT,  PKNCIFAb 

orncEH,  mhectoh,  etc. 

Frank  R.  Hart.  President.  679-6761 


Oregon 


S.  LOCATION  NHEHE  PROPOSCO  ACTTVITY  IS  TO  K  CONOOCTEO 

Interstate  shirment  from  Sequim, 
Washington  to  Winston,  Oregon. 


7.  00  YOU  NOLO  ANY  CURNENTLY  VAUO  PEDERAL  PIW  ANQ 
WLOUFEUCENSCOHPEPMITt  Q  YES  ElNC 
m  ff,  U$l  Utmn  a  t—mli  nmiHtJ 


a  IP  WQUIHtO  SY  ANY  STATE  OH  FOREiaN  COVEfMMEHT,  M  V0|| 
HAVE  THEIH  approval  TO  CONOUCT  THE  ACTIVITV  YOU 

.PHOPOSEi  CTyes  O  no 

V 1**,  Utl  JMMcilMa  mnit*  W  SkmmhiI 


*,  CERTIFIED  CHECK  OR  MONEY  ORDER  rUiPF»r.U.J  PAYASLE  TO 
THE  U.S.  FISH  ANO  WILOUFE  SERVICE  CNCLOSCO IH  AMOI^T  OH 

JLsn.nn 


Jmnediatelv 


tl.  OURATION  NECOeO 


■30  days. 


E  ATTACHMENTS.  THE  SPECIFIC  INFOPMATION  REQUIREO  FOR  THE  TYPE  OF  UCENSE/PEIWIT  REOUESTEO  ISm  N  CFX  MUST  M 

ATTACHED,  IT  CONSTITUTES  AN  WTEeRAL  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OP  SO  CFR  UNDER  EHICH  ATTACHMCNTE  APS 
PROVIOCO. 


CUTVIIMTIOH 

I  Nmav  CERTIFY  THAT  I  HAVE  READ  AHO  AH  FAiUUAR  WITH  THE  RECUUTNHS  CONTAWED  M  TIUE  »,  PART  U  OF  THE  CODE  OF  FEOCRAL 
RECUUkTIONS  AND  THE  OTHER  AFPUCABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AND  I  RIRTHER  CERTIFY  THAT  THE  RIFOR. 
■ATION  SUBWTTEO  IH  THIS  APPLICATION  FOR  A  UCENSE/PERHIT  IS  COHPUm  AHO  ACCURATE  TO  THE  BEST  OP  NT  KNOWUSCe  AND  BCUET. 

I  UNDERSTAND  TNAT  ANT  FALSE  STATEMENT  HEREIN  EAT  SUBJECT  HE  TO  THE  CRUINAL  PENALTIES  OF  M  UJ.C  1001.  _ 


t'UlONATURe  (<■  WJ 


OATK 
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Africa.  Within  each  section  are  specialized 
compounds  for  carnivores. 

It  is  such  a  compound  that  will  house  the 
specimens  In  question.  They  will  be  main¬ 
tained  in  a  cement  block  house  with  a  ^ 
acre  exercise  facility.  The  facility  is  cleaned 
and  washed  daily  and  disinfected.  The  speci¬ 
mens  are  fed  five  (5)  times  a  week  and  have 
a  24  hour  source  of  water.  Address:  Wildlife 
Safari,  P.O.  Box  600,  Winston,  OB  97496. 

Number  5:  The  speclmeps  were  born  in 
captivity. 

Number  6:  No  answer.  Only  wish  to  ter¬ 
minate  breeding  loan  and  return  the  speci¬ 
mens  to  Wildlife  Safari  for  further  attempts 
at  reproduction. 

Number  7 :  No  answer. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspecticm 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  30,  1975,  will  be  considered. 

Dated:  June  18, 1975. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.75-16793  FUed  6-26-75;8;45  am] 

MARINE  MAMMAL  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  Cor  a  permit  has  been 
received  under  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16U.S.C.  1361-1407). 

Applicant:  Sea  World,  Inc.,  1720  South 
Shores  Road,  San  Diego,  California  92109, 
Mr.  David  M.  De  Motte,  President. 

Application  fob  Public  Display  Permit  Un¬ 
der  THK  Marine  Mammal  Protection  Act 

OF  1972  FOR  California  Sea  Otters  (Enhy- 

dra  Lutris  Lutris) 

Date  of  application:  May  15,  1975. 

Section  13.12.  (l)  Applicant’s  name,  mail¬ 
ing  address,  and  phone  number.  Sea  World. 
Inc.,  1720  South  Shores  Road,  San  Diego, 
Calif.  92109,  714-222-6363. 

(2)  Where  the  applicant  is  an  individual, 
his  date  of  birth,  height,  weight,  color  of 
hair,  color  of  eyes,  and  sex;  and  business 
or  institutional  affiliation,  if  any,  having 
to  do  with  the  wildlife  to  be  covered  by  the 
permit.  Not  applicable. 

13)  Where  the  applicant  is  a  corp^ation, 
firm,  partnership.  Institution,  or  agency, 
either  private  or  public,  the  name  and  ad¬ 
dress  of  the  president  or  principal  c^lcer. 
David  M.  De  Motte,  President,  Sea  WiM-ld, 
Inc.,  1720  South  Sh<»-e8  Road,  Scm  Diego, 
Calif.  92109. 

(4)  Locatlim  where  the  permitted  activity 
is  to  be  conducted. 

Sea  World,  Inc.,  in  conjunction  with  the 
Cahfomla  Department  of  Fish  and  Game, 
would  like  to  collect  Sea  Otters  in  an  area 
specified  by  the  California  Department  ot 
Fish  and  Oame,  Ukely  the  southern  extrem¬ 
ity  of  the  present  sea  otter  range.  Such  col¬ 


lection  shall  be  done  by  members  of  the 
California  Department  of  Fish  and  Came 
experienced  in  the  humane  collection  of 
sea  otters,  and  named  by  the  Director  of 
California  Fish  and  Game;  likely,  this  will 
be  Paul  WUd  and  bis  associates. 

Section  18.31.  (1)  A  statement  of  the  pur¬ 
pose,  date,  location  and  manner  of  the  tak¬ 
ing  or  importation. 

Sea  World  would  like  to  collect  four  fe¬ 
male  and  one  male  (optional)  California 
Sea  Otter  for  public  display  at  Sea  World, 
San  Diego,  CaUfomia,  and  for  continuing 
their  California  Sea  Otter  research  program 
established  with  the  California’  Department 
of  Fish  and  Game'  in  December  of  1972  at 
Sea  World,  in  San  Diego,  California. 

We  would  like  the  permit  to  be  effective 
fOT  the  period  between  September  1,  1975 
through  September  1,  1978,  for  collection  of 
animals  in  numbers  that  suit  our  needs  and 
at  our  convenience,  relative  to  the  safety  of 
the  animals. 

The  intended  area  for  the  collection  of 
these  animals  would  include  the  Pacific 
Grove.  Monterey,  and  Seaside  areas  of  Mon¬ 
terey  Bay,  Monterey,  California. 

The  manner  of  taking  these  animals  would 
be  a  diver-held  device  devised  by  the  Cali¬ 
fornia  Department  of  Fish  and  Game,  and 
proven  to  be  successful  in  the  live  capture 
of  28  sea  otters.  This  device  reduces  the 
amount  of  stress  to  which  an  animal  is  sub¬ 
jected,  as  handling  is  kept  to  a  minimum. 

(2)  A  description  of  the  marine  mammal  or 
the  marine  mammal  products  to  be  taken  or 
imported,  including  the  species  or  subspecies 
involved;  the  population  stock,  when  known, 
the  number  of  specimens  or  products  (or  the 
weight  thereof,  where  appropriate);  and  the 
anticipated  age,  size,  sex  and  condition  (l.e. 
whether  pregnant  or  nursing)  of  the  ani¬ 
mals  involved. 

Sea  World  would  like  to  collect  five  (5) 
California  Sea  Otters,  Enhydra  lutris  lutris: 
One  adult  or  subadult  male,  2  years  old  or 
older,  30  pounds  or  heavier,  and  four  adult 
or  subadult  females,  approximately  1»^  years 
old  or  older,  25  pounds  or  heavier.  The 
females  will  neither  be  pregnant  nor  nursing 
at  the  time  of  collection. 

The  latest  available  census  information  on 
the  population  dynamics  of  the  sea  otter 
indicates  that  the  population  has  not  stabi¬ 
lized,  but  continues  to  increase  both  in  num¬ 
bers  and  range.  Conservative  estimates  would 
place  the  population  at  1500  animals  in  the 
California  population,  but  more  realistically 
this  figure  is  in  excess  of  2400  animals. 

(3)  If  the  marine  mammal  Is  to  be  taken 
and  transported  alive,  a  complete  descrip¬ 
tion  of  the  manner  of  transportation,  care, 
and  maintenance,  including  the  type,  size, 
and  construction  of  the  container  or  artificial 
environment;  arrangements  for  feeding  and 
sanitation;  a  statement  of  the  applicant's 
qualifications  and  previous  experience  in  car¬ 
ing  for  and  handling  captive  marine  mam¬ 
mals  and  a  like  statement  as  to  the  qualifica¬ 
tions  of  any  common  carrier  or  agent  to  be 
employed  to  transport  the  animal;  and  a 
written  certification  of  a  licensed  veterinari¬ 
an  knowledgeable  in  the  field  of  marine 
mammals  that  he  has  personally  reviewed 
the  arrangements  for  transporting  and  main¬ 
taining  the  animals  and  that  in  his  opinion 
they  are  adequate  to  provide  for  the  well¬ 
being  of  the  animal. 

Once  the  animals  have  been  collected  with 
the  diver-held  device  described  in  para¬ 
graph  (1),  they  will  be  immediately  placed 
in  specially  designed  transport  units,  trans¬ 
ported  by  boat  and  truck  to  the  Monterey 
Airport,  where  a  chartered  aircraft  will  fly 
them  to  San  Diego.  They  will  then  be  re¬ 
leased  into  the  Sea  Wm-ld  otter  facility. 

The  Sea  World  sea  otter  facility  is  a  con¬ 
crete  pool  measuring  48  feet  in  diameter, 


with  an  average  depth  of  1V4  meters,  and  a 
capacity  of  70,000  VS.  gallons.  Adjacent  to  it 
is  a  holding  tank  which  is  22  feet  in  diameter 
and  has  a  capacity  of  11,600  gallons.  The  main 
tank  has  a  water  flow  sufficient  to  turn  over 
the  water  in  the  entire  pool  in  a  period 
slightly  less  than  2  hours.  It  is  on  a  recircula¬ 
tion  system  and  employed  with  sand  filters 
to  remove  particulate  matter  and  bacteria 
from  the  water.  It  is  also  lightly  treated  with 
dissolved  chlorine  gas  and  the  chlorine  levels 
in  the  seawater  of  the  pool  are  maintained  at 
approximately  0.2-0.6  ppm. 

The  new  animals  will  be  fed  the  same  diet 
that  has  proven  to  be  very  successful  in  the 
maintenance  and  husbandry  of  the  four  sea 
otters  that  have  been  housed  at  Sea  World 
for  over  two  years,  since  December  of  1972. 
This  diet  Includes  squid,  clams,  and  crabs, 
all  of  which  have  been  frozen  and  graded 
as  fit  for  human  consumption. 

These  sea  otters  would  be  under  the  di¬ 
rect  care  of  Dr.  Lanny  H.  Cornell,  Vice  Presi¬ 
dent — Research /Veterinary  Husbandry,  Cor¬ 
porate  Curator  of  Mammals,  and  Mr.  Jim 
Antrim,  Assistant  Curator  of  Mammals,  who 
has  had  two  years  of  personal  experience 
with  Sea  Otters  in  a  controlled  environment 
at  Sea  World  of  San  Diego. 

(4)  If  the  application  is  for  a  scientific 
research  permit,  a  detailed  description  of  the 
.scientific  research  project  or  program  in 
which  the  marine  mammal  or  marine  mam¬ 
mal  product  is  to  be  used,  including  a  copy 
of  the  research  proposal  relating  to  such  pro¬ 
gram  or  project  and  the  namw  and  addresses 
of  the  sponsor  or  cooperating  institution  and 
the  scientists  Involved. 

See  enclosed  copies  of  research  proposals 
by  George  A.  Antonells,  Jr.  of  San  Diego 
State  University,  San  Diego,  California. 
Daniel  Costa  of  the  University  of  California. 
Santa  Cruz.  California,  and  Larry  Fausett 
of  Long  Beach  State  University,  Long  Beach, 
California. 

(5)  If  the  application  is  for  a  scientific 
research  permit,  and  if  the  marine  mammal 
proposed  to  be  taken  or  imported  is  listed  as 
an  endangered  or  threatened  species  or  has 
been  designated  by  the  Secretary  as  depleted, 
a  detailed  Justification  of  the  need  for  such 
a  marine  mammal,  including  a  discussion  of 
possible  alternatives,  whether  or  not  under 
the  control  of  the  applicant.  Not  applicable. 

(6)  If  the  application  is  for  a  public  dis¬ 
play  permit,  a  detailed  description  of  the 
proposed  use  to  which  the  marine  mammal 
or  marine  mammal  product  is  to  be  put,  in¬ 
cluding  the  manner,  location,  and  times  of 
display,  whether  such  display  is  for  profit, 
an  estimate  of  the  numbers  and  types  of 
persons  who  it  is  anticipated  will  benefit  for 
such  display,  and  whether  and  to  what  ex¬ 
tent  the  display  is  connected  with  educa¬ 
tional  or  scientific  programs.  There  shall  also 
be  Included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and  its 
educational  and  scientific  qualifications,  if 
any. 

In  addition  to  the  research,  these  animals 
will  be  on  public  display  in  the  Sea  Otter 
facility  described  in  Section  18.31  paragraph 
(3),  on  a  daUy  basis  during  Sea  World’s  nor¬ 
mal  operating  hours.  PubUc  viewing  into  this 
enclosure  Is  through  one-way  glass  panels  in 
a  sound-proof  tunnel  which  allows  the  public 
no  direct  contact  with  the  animals. 

Sea  World.  Inc.  is  a  publicly  owned  com¬ 
pany  with  an  obligation  to  stockholders  to 
provide  a  return  on  their  investment  (and 
therefore  we  try  to  make  a  profit  every 
year) .  By  doing  so,  we  are  able  to  expand  and 
upgrade  our  facilities  at  a  rate  which  is 
compatible  with  the  tremendous  increase 
in  numbers  of  visitors  to  our  parks. 
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Sea  World  Is  a  leader  in  the  field  of  In¬ 
novation  and  displays.  We  have  the  privilege 
of  being  a  leader  and  being  able  to  supply 
educational  and  Informative  displays  of  all 
types  of  marine  animals  because  of  the 
profit  motive. 

Sea  World  has  consistently  demonstrated 
the  unique  ability  to  combine  education 
with  entertainment.  This  acute  awareness 
of  Sea  World's  responsibility  to  not  only 
entertain  Its  visitors,  but  equally  as  im¬ 
portant  to  motivate  these  visitors  by  pro¬ 
viding  sound  ecologically-oriented  edu¬ 
cational  exhibits  in  a  stimulating  environ¬ 
ment.  thereby  contributing  to  Sea  World's 
success  in  attracting  more  than  a  million 
visitors  each  year.  In  this  coming  year,  it  is 
estimated  that  more  than  five  million  Amer¬ 
icans  and  other  visitors  will  be  exposed  to 
this  combined  educational  entertainment  at 
all  three  of  Sea  World's  beautiful  parks  in 
San  Diego,  Ohio,  and  Florida.  A  definite  goal 
of  Sea  World  is  to  present  sound  education¬ 
ally  oriented  exhibits  providing  visitors  with 
an  understanding  of  the  ocean  surrounding 
us  and  displaying  a  commitment  of  environ¬ 
mental  concern  involving  the  public  in  the 
ecology  of  oceans  and  man’s  Interdependency 
with  the  aquatic  environment.  These  ex¬ 
hibits  continually  stimulate  the  Intellectual 
curiosity  of  visitors  of  all  ages  and  interests. 
It  is  our  hope  that  through  the  exhibits  at 
Sea  World,  future  generations  of  Americans 
and  others  in  the  world  population  will  be 
stimulated  and  exposed  to  the  wonders  of 
the  animals  that  live  in  the  seas. 

Section  13.12.  (6)  Where  the  permitted 
activity  involves  an  importation  from  any 
foreign  country  which  restricts  the  taking, 
possession,  transportation,  exportation  or 
sale  of  wildlife,  the  appropriate  documenta¬ 
tion,  as  indicated  in  {  14.43  of  this  subchap¬ 
ter.  Not  applicable. 

(7)  Certification.  See  attached  letter  from 
lAnny  H.  Cornell,  B.S.,  D.V  Jd. 

(8)  Desired  effective  date  of  permit  except 
where  Issuance  date  Is  fixed  by  the  part 
under  which  the  permit  is  Issued. 

Desired  effective  date  of  permit  shall  be 
September  i.  1975  through  September  1, 
1978. 

The  Director, 

V.S.  Department  of  the  Interior, 

Mammals  and  Nonmigratory  Birds. 
Washington,  D.C.  20240 

Mat  15,  1975. 

Dear  Sir:  I  hereby  certify  that  I  have  read 
and  am  familiar  'with  the  regulations  con¬ 
tained  In  Title  60,  part  13,  of  the  Code  of 
Federal  Regulations  and  the  other  applicable 
parts  in  Subchapter  B  of  Chapter  I  of  Tl«e 
60,  and  I  further  certify  that  the  information 
submitted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  n.S.C.  1001. 

Respectfully  submitted, 

Lahnt  H.  Cornell, 

B.S,  D.VJt.,  Vice  President— Re¬ 
search/Veterinary  Husbandry.  Cor¬ 
porate  Curator  of  Mammals. 

The  Director, 

UJS.  Department  of  the  Interior, 

Mammals  and  Nonmigratory  Birds. 
Washington,  D.O.  20240 

Mat  18.  1076. 

Dear  Sib:  I  hereby  certify  that  I  have  par- 
sonally  reviewed  the  arrangements  for  trane- 
portlng  and  maintaining  the  five  sea  oetars 
requested  In  this  ^>pUoatl(m.  In  my  opinloa 


they  are  adequate  to  provide  for  the  well¬ 
being  of  the  animals. 

Respectfully  submitted, 

Lannt  H.  Cornell, 

BS..  D.VJt.,  Vice  President— Re¬ 
search/Veterinary  Husbandry,  Cor¬ 
porate  Curator  of  Mammals. 

Lannt  H.  Cornell, 

D.V.M.,  Vice  President — Research/ Veteri¬ 
nary  Husbandry, 

Corporate  Curator  of  Mammals, 

Sea  World. 

1720  South  Shore  Road, 

Mission  Bay, 

San  Diego,  Calif. 

May  13,  1975. 

Dear  Dr.  Cornell:  This  is  in  regard  to 
your  Application  for  Public  Display  Permit 
under  the  Marine  Mammal  Protection  Act  of 
1972  for  California  Sea  Otters  (Enhydra 
lutris  lutris) . 

The  Department  of  Fish  and  Game  will 
capture  for  Sea  World  any  animals  author¬ 
ized  by  the  Secretary  of  Interior  pursuant  to 
your  application.  We  can  do  this  for  you  in 
reliance  on  yoiu  promise  to  reimburse  the 
State  for  its  actual  and  necessary  costs.  Our 
costs  are  determined  in  accordance  with  the 
accounting  procedure  stated  in  Section  8760, 
State  Administrative  Manual.  A  copy  is  en¬ 
closed  for  your  Information.  We  estimate  our 
costs  will  be  around  $175  or  $200  per  otter. 
The  animals  would  be  collected  south  of  the 
California  Sea  Otter  Game  Refuge. 

We  recommend  that  you  obtain  approval 
to  use  the  airstrip  at  San  Simeon  from  Mr. 
A.  J.  Cook  of  the  Hearst  Company  who  owns 
the  airstrip.  Mr.  Cook’s  address  is  200  Hearst 
Building,  San  Francisco.  California  94103. 
Permission  to  use  this  airstrip  should  be 
obtained  as  a  backup  if  we  have  difficulty  in 
obtaining  female  otters  further  south  nearer 
the  San  Luis  Obispo  airport. 

Sincerely, 

E.  C.  Fullerton, 

Director, 

California  Department  of  Fish  and  Game. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  ttie  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  27.  1975  will  be  cMisldered. 

Dated:  June  24,  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
merit,  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.75-ia795  PUed  8  26-75;  8: 45  am] 


Office  of  the  Secretary 
AREAS  FOR  OIL  SHALE  LEASING 

Extension  of  Cad  for  Nominations,  and 
Request  for  Information 

Notice  was  published  in  the  Federal 
Rmister  on  Wednesday,  April  23.  1975 


(40  FR  17870-17871) ,  requesting  nomina¬ 
tions  and  certain  information  regarding 
areas  for  possible  leasing  for  in  situ  de¬ 
velopment  under  the  Department’s  Pro¬ 
totype  Oil  Shale  Program.  Nominations 
and  comments  were  to  be  submitted  not 
later  than  June  30,  1975.  That  notice  is 
hereby  extended  for  an  additional  period 
of  31  days  until  July  31. 1975. 

Dated:  June  24,  1975. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

IPR  Doc.75-16845  Piled  6  26-75:8:45  am] 


GUIDELINES  FOR  CREDITS  AGAINST 

FOURTH  AND  FIFTH  BONUS  INSTALL¬ 
MENTS  UNDER  THE  PROTOTYPE  OIL 

SHALE  LEASES 

Issuance 

The  following  will  serve  as  Guidelines 
to  the  Area  Oil  Shale  Supervisor,  iden¬ 
tified  under  the  Prototype  Oil  Shale 
Leases  as  the  Mining  Supervisor,  in  de¬ 
fining  what  expenditures  made  by  the 
lessees  will  qualify  as  credits  against 
the  fourth  and  fifth  bonus  installments 
under  section  5  of  the  Prototype  Oil 
Shale  Leases.  Section  5  reads  as  follows: 

•  •  •  The  Lessee  may  credit  against  the 
fourth  bonus  Installment  any  expenditures 
prior  to  the  third  Anniversary  Date  directly 
attributable  to  operations  under  this  lease 
on  the  Leased  Lands  for  the  development  of 
the  Leased  Deposits,  but  not  any  expendi¬ 
tures  attributable  to  the  preparation  of  a 
development  plan  under  section  10  of  this 
lease. 

Similar  language  appears  in  section  5 
with  respect  to  credits  against  the  fifth 
bonus  installment,  for  expenditures 
made  prior  to  the  fourth  Anniversary 
Date,  Each  of  the  following  Guidelines 
nfust  be  met. 

Guidelines 

1.  There  must  have  been  an  actual 
expenditure  by  the  lessee  in  acquiring 
those  items  for  which  credit  against 
the  fourth  bonus  installment  is  sought 
prior  to  the  third  Anniversary  Date  of 
the  lease. 

(a)  With  respect  to  credits  against  the 
fifth  bonus  Installment  the  actual  ex¬ 
penditure  must  have  been  made  by  the 
lessee  prior  to  the  fourth  Anniversary 
Date  of  the  lease;  and 

2.  There  must  be  a  decision  by  the  Area 
Oil  Shale  Supervisor  that  the  expendi¬ 
tures  under  1  or  1  (a)  are  directly  attrib¬ 
utable  to  (derations  under  the  lease  on 
the  Leased  Lands  for  the  development  of 
the  specific  Leased  Deposit;  and 

3.  The  expenditure  must  be  for  im¬ 
provements,  items,  services,  etc.,  which 
within  a  reasonable  time,  as  determined 
by  the  Area  Oil  Shale  Supervisor,  after 
expenditure,  are  actually  used,  con¬ 
structed.  or  employed  in  operations  un¬ 
der  the  lease  <hi  the  Leased  Lands  for  the 
development  of  the  Leased  Deposit;  and 
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4.  The  expenditures  must  not  be  for 
an  improvement,  items,  services,  opera¬ 
tions,  research  and  development,  designs, 
etc.,  which  are  attributable  to  the  prepa¬ 
ration  of  the  section  10  detailed  develop¬ 
ment  plan. 

Ev'toence  Needed  To  Substantiate  Credit 

In  addition  to  meeting  all  of  the  above 
criteria,  the  lessee  must  submit  evidence 
of  it’s  actual  exjjenditure  for  such  im¬ 
provements,  items,  services,  etc.,  to  the 
Area  Oil  Shale  Supervisor  no  later  than 
the  date  upon  which  the  respective  bonus 
installment  against  which  the  credit  is 
sought  is  due  and  payable  under  the 
terms  of  the  lease.  Such  evidence  of  pay¬ 
ment  shall  be  in  the  form  of  the  original 
documents  evidencing  such  expenditure 
or,  at  the  discretion  of  the  Area  Oil  Shale 
Supervisor,  copies  thereof.  If  original 
documents  are  submitted  to  the  Area  Oil 
Shale  Supervisor  they  will  be  returned  to 
the  lessee  within  a  reasonable  time  after 
their  submission  and  after  the  Area  Oil 
Shale  Supervisor  has  had  an  opportunity 
to  examine  them  and  make  copies  there¬ 
of.  The  lessee  shall  also  allow  the  Area 
Oil  Shale  Supervisor  to  make  any  inspec¬ 
tion  or  investigation  of  the  itan  pur¬ 
chased  or  used  for  which  a  credit  is 
sought,  as  the  Area  Oil  Shale  Supervisor 
deems  necessary,  to  substantiate  that  the 
expenditure  meets  the  criterion  outlined 
in  these  Guidelines. 

Credit  for  Items  not  in  Use  at  Time  of 
Payment  of  Bonus  Installment 

Prepayments  for  mining  and  process¬ 
ing  equipment  to  be  used  on.  the  leased 
lands  for  developing  their  deposits  be¬ 
fore  the  third  and  fourth  Anniversary 
Dates  will  be  proper  credits;  merely  or.- 
dering  these  items  will  not  be. 

In  order  to  obtain  credit  against  the 
applicable  bonus  installment  for  an  item, 
se^ce,  improvement,  etc.,  not  in  use  in 
operations  directly  attributable  to  devel¬ 
opment  of  the  Leased  Deposit  at  the  time 
credit  is  sought  the  lessee  must  execute  a 
written  agreement  to  repay  to  the  United 
States  Department  of  the  Interior  the 
amovmt  for  which  credit  was  received, 
or  any  part  of  said  credit,  with  interest 
from  the  date  of  credit  to  the  date  of  re¬ 
payment  at  the  prime  rate  established  by 
the  Federal  Reserve  Board  for  the  area  in 
which  the  leased  lands  are  located,  to  the 
extent  that  the  items,  services,  improve¬ 
ments,  etc.,  are  not  used  in  operations  on 
the  Leased  Lands  directly  attributable  to 
the  development  of  the  Leased  Deposit 
within  a  reasonable  time  after  the  allow¬ 
ance  of  the  credit  or  within  a  specified 
time,  as  designated  by  the  Area  Oil  Shale 
Supervisor,  and  as  set  forth  in  the  repay¬ 
ment  agreement.  The  Area  Oil  Shale  Su¬ 
pervisor  will  determine  the  extent  to 
which  any  item  for  which  credit  was  al¬ 
lowed  is  not  used  in  operations  on  the 
Leased  Lands  directly  attributable  to  de¬ 
velopment  of  the  Leased  Deposit. 

Time  of  Credit  Approval 

The  Area  Oil  Shale  Supervisor  shall 
not  approve  any  credit  against  bonus 
Installments  prior  to  the  lessee’s  sub¬ 
mission  of  ^e  detailed  development 


plan  pursuant  to  section  10  of  the  lease. 

Conditional  approval  of  an  item  as  a 
credit  against  the  fourth  or  fifth  bonus 
installment  after  submission  of  the  de¬ 
tailed  development  plan,  but  prior  to 
its  approval  pursuant  to  the  lease  terms, 
shall  be  made  by  the  Area  Oil  Shale 
Supervisor  only  after  execution  by  the 
lessee  to  whom  credit  is  allowed  of  an 
agreement  to  repay  the  total  credit,  or 
any  part  thereof,  with  interest  from  the 
date  of  credit  to  the  date  of  repayment 
at  the  prime  rate  established  by  the  Fed¬ 
eral  Reserve  Board  in  the  area  in  which 
the  Leased  Lands  are  located,  to  the  ex¬ 
tent  that  the  item,  for  which  conditional 
credit  was  approv^,  is  not  used  in  opera¬ 
tions  on  the  Leased  Lands  directly  at¬ 
tributable  to  the  development  of  the 
Leased  Deposit  and  in  accordance  with 
the  other  criterion  set  forth  in  these 
Guidelines.  ’The  determination  of  the 
amoimt  of  the  repayment  shall  be  made 
by  the  Area  Oil  Shale  Supervisor. 

By  Way  of  Explanation  of  the 
Guidelines 

’The  lease  specifically  requires  that  an 
expenditure  to  be  creditable  must  be  for 
items  used  in  operations  directly  attrib¬ 
utable  to  the  development  on  the  Leased 
Lands  of  the  Leased  Deposit.  Therefore, 
with  respect  to  Guidelines  1  and  2,  the 
Department  of  Interior  considers  that 
expenditures  in  connection  with  proving 
a  technology  for  the  production  of  shale 
oil  are  not  directly  attributable  to  the 
development  of  the  Leased  Deposit.  Such 
expenditures  are  attributable  at  best  to 
the  development  of  technology  and  not 
directly  attributable  to  developing  the 
Leased  Deposit.  Therefore  expenditures 
for  research,  development,  and  demon¬ 
stration  of  technology  with  a  possibility 
of  future  use  on  the  Leased  Lands,  if 
proven  successful  commercially,  would 
not  qualify  for  credit  against  the 
bonuses.  In  addition,  expenditures  of  this 
nature  fail  to  qualify  for  credit  to  the 
extent  they  are  expenditures  necessary 
and  attributable  to  the  preparation  of 
the  development  plan  under  section  10 
of  the  lease,  l.e.,  expenditures  connected 
with  research  and  development  of  a  fiill 
scale  commercial  retort  and  mine  module 
off  the  leased  land  even  if  it  is  for  the 
purpose  of  proving  its  commercial  feasi¬ 
bility  and  eventual  use  of  a  similar  type 
on  the  leased  lands.  Ebcpendltures  for 
technology,  l.e.,  the  purchase  of  a  dem¬ 
onstrated  or  patented  process  for  an 
oil  shale  retort,  etc.,  whether  at  full 
scale  or  not,  or  the  cost  of  construction 
of  a  commercial  retort  plant  and  man¬ 
power  to  build  the  same,  for  the  pur¬ 
pose  of  development  of  the  specific  leased 
deposit  involved,  would  be  allowable 
credits  provided  these  expenditures  were 
not  in  connection  with  preparation  of  the 
development  plan  and  met  all  the  cri¬ 
teria  listed  above.  Expenses  attributable 
to  or  associated  with  research  and  de¬ 
velopment  of  other  equipment  or  tech¬ 
niques  which  may  or  may  not  be  imple¬ 
mented  in  the  develi^ment  of  the  Leased 
Deposit  would  not  qualify.  Whether  ex¬ 
penditures  associated  with  similar  Items 
constructed  or  designed  on  the  leased 


lands  qualify  for  credit  would  depend 
upon  the  applicability  of  ^eir  design, 
construction,  or  operation  to  the  develop¬ 
ment  of  the  leased  deposit  and  the  ex¬ 
tent  to  which  their  construction  and 
operation  and  related  activities  were  in 
actuality  necessary  for,  or  directly  for, 
the  preparation  of  the  section  10  detailed 
development  plan.  If  expenditures  as¬ 
sociated  with  engineering  contractors  re¬ 
tained  to  make  mining  studies  or  engi¬ 
neering  designs  and  cost  estimates  of 
commercial  configurations  are  attrib¬ 
utable  to  preparation  of  the  detailed 
development  plan,  or  are  made  pursuant 
to  an  approved  exploratory  plan,  they 
would  not  be  allowed  as  credits. 

Generally  speaking,  expenditures  for 
surface  rights  off  the  Leased  Deposit 
would  not  qualify  for  credit  unless  the 
surface  acquired  is  used  in  operations 
directly  attributable  to  development  of 
the  Leased  Lands.  Expenditures  for  the 
purchase  of  surface  rights  on  the  Leased 
Deposit  if  meeting  all  criteria  would 
qualify,  as  would  expenditures  for  the 
purpose  of  obtaining  water  rights  to  the 
extent  the  total  or  proportionate  cost  of 
acquiring  the  same  was  directly  at¬ 
tributable  to  operations  on  the  Leased 
Lands  for  the  development  of  the 
Leased  Deposit.  Purchases  of  land  not  on 
the  leased  tract  for  purpose  of  support¬ 
ing  operations  such  as  rights  of  way, 
spent  shale  disposal  areas,  plants  and 
reservoir  sites,  and  expenditures  in  con¬ 
nection  with  the  same  may  qualify  for 
credit  in  whole  or  in  part,  to  the  extent 
that  the  Area  Oil  Shale  Supervisor  de¬ 
termines  that  they  are  used  in  opera¬ 
tions  directly  attributable  to  develop¬ 
ment  on  the  Leased  Lands  of  the  Leased 
Deposit.  Likewise  the  cost  of  acquiring 
an  option,  for  water,  power,  or  similar 
rights,  plus  the  cost  of  its  exercise  prior 
to  the  third  or  fourth  Anniversary  Date 
of  the  lease  might  be  allowable  credits 
against  the  fourth  and  fifth  bonus  in¬ 
stallment  respectively,  if  water,  or  power, 
or  similar  rights  acquired  were  used  on 
the  Leased  Lands  for  operations  directly 
attributable  to  the  Development  of  the 
Leased  Deposit.  The  cost  of  acquiring  op¬ 
tions  which  are  not  exercised  would  not 
be  a  creditable  item.  The  Area  Oil  Shale 
Supervisor  shall  determine  the  exact 
amount  and  extent  to  which  such  ex¬ 
penditures  are  necessary  and  directly  at¬ 
tributable  to  operations  under  the  lease 
on  the  Leaused  Lands  for  the  development 
of  the  Leased  Deposit.  The  Area  Oil  Shale 
Supervisor  will  adhere  strictly  to  the 
lease  language  which  requires  that  ex¬ 
penditures  be  directly  attributable  to  op¬ 
erations  imder  this  lease  on  the  Leased 
Lands  for  the  development  of  the  Leased 
Deposits  in  considering  requests  for 
credit  for  expenditures  for  off-tract 
items. 

The  lease  contemplates  that  there  may 
be  credits  allowable  for  expenditures 
made  pursuant  to  operations  on  the 
Leased  Lands  under  an  approved  de¬ 
tailed  devel<H>inient  idan  prior  to  the 
third  and  fourth  Anniversary  Dates.  To 
the  extent  that  Improvwnents,  Items,  or 
services  used,  employed  or  constructed, 
on  the  Leased  Lands  pursuant  to  the  ap- 
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proved  detailed  development  plan,  are 
not  taken  as  credits  against  the  fourth 
and  fifth  Ixxius  installments  these  ex¬ 
penditures  may  be  credited  against  any 
royalties  due  on  the  sixth  and  subsequent 
Anniversary  Dates  up  to  and  Including 
the  tenth  Anniversary  Date. 

The  above  Guidelines  are  for  use  by 
the  Area  Oil  Shale  Supervisor  in  his  con¬ 
sideration  of  requests  for  credits  against 
the  fourth  and  fifth  bonus  installments 
under  the  prototype  oil  shale  leases.  Re¬ 
quests  for  credits  will  be  considered  on 
an  individual  basis  and  granted  or  dis¬ 
allowed  by  the  Area  Oil  Shale  Supervisor 
when  in  his  judgment  any  particular  item 
does  or  does  not  meet  the  criterion  out¬ 
lined  above.  These  Guidelines  are  in¬ 
tended  to  provide  the  lessees  with  a  con¬ 
cept  of  the  types  of  expenditures  they 
can  anticipate  will  be  allowed  as  credits 
against  bonus  installments  under  the 
lease  if  made  prior  to  or  subsequent  to 
the  submission  of  the  detailed  develop¬ 
ment  plan  under  section  10  of  the  lease 
and  no  later  than  prior  to  the  fourth  and 
fifth  Anniversary  Dates  of  the  lease,  as 
applicable.  The  Guidelines  are  not,  how¬ 
ever,  an  approval  by  the  United  States 
Department  of  Interior  of  any  item’s 
qualifications  for  credit  against  bonuses. 
All  such  decisions  shall  be  made  by  the 
Area  Oil  Shale  Supervisor  and  any  ap¬ 
peal  from  a  final  decision  made  by  him 
shall  be  in  accordance  with  the  proce¬ 
dures  set  forth  in  30  CFR,  Part  290 — 
Appeals  Procedures. 

Dated:  Jime  16,  1975. 

William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

|PR  Doc.75-16809  Piled  6-26-75:8:46  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-11 

BBI,  INC. 

Suspension  of  Trading 

June  20,  1975. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American,  and  the  Phila¬ 
delphia -Baltimore  Washington  Stock 
Exchanges  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  BBI.  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  such 
securities  on  such  exchanges  and  other¬ 
wise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection ,  of 
investors; 

Therefore,  pursuant  to  section  12  (k) 
of  tlie  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchanges  and  otherwise 


than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from 
June  23, 1975  through  July  2, 1975 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-16768  PUed  6-26-75:8:46  am] 

CINCINNATI  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  20.  1975. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imllsted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes  : 

File  No. 


Philip  A.  Hunt  Chemical  Corp _  7-4734 

Franklin  Mint  Corp _  7-4735 


Upon  receipt  of  a  request,  on  or  be¬ 
fore  July  6,  1975  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur¬ 
ity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  order^.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  address^  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the,  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A  Fitzsimmons, 
Secretary. 

[PR  Doc.75-16769  Piled  6-26-75:8:45  am] 
[Pile  No.  500-1]  - 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

June  20. 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Royal  Properties  Incorporated 


being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  Is  required  in 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  'such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  June  22, 
1975  through  July  1. 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-16770  Filed  6-26-75:8:45  am]  ' 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP  ADVISORY 

PANEL  TO  THE  NATIONAL  ENDOWMENT 

FOR  THE  ARTS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal-State  Partner¬ 
ship  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
July  14.  15,  1975  from  9  ajn.-5  p.m.  in 
the  13th  floor  conference  room  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW,  Washington,  D.C. 

A  portion  of  this  meeting  will  be -open 
to  the  public  on  July  14  from  9  a.m.- 
5  p.m.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  During  the 
open  session  there  will  be  a  “City 
Spirit’’  presentation  and  a  discussion  of 
the  Federal-State  1977-1978  Guidelines. 

The  remaining  session  of  this  meeting 
on  July  15  from  9:00  a.m.-5:00  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on  ap¬ 
plications  for  financial -assistance  under 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor¬ 
mation  given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  of 
June  16,  1975,  these  sessions,  which  in¬ 
volve  matters  exempt  from  the  require¬ 
ments  of  public  disclosiue  under  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552  (b),  (4)  and  (5).  will 
not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Acting  Advisory  Com¬ 
mittee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6110. 

Robert  Sims, 

Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 

[PR  Doc.75-16806  Plied  6-26-76:8:45  am] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administratien 

BONA  FIDE  MOTOR-VEHICLE  MANUFAC¬ 
TURERS  AS  OF  JUNE  1,  1975 

List  of  Names  and  Addresses 

In  accordance  with  headnote  2  to  Sub¬ 
part  B,  Part  6,  Schedule  6  of  the  Revised 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  and  15  CPR  Part  315 
(39  FR  2080;  January  18,  1974),  the 
following  is  a  list  of  the  names  and  ad¬ 
dresses  of  bona  fide  motor-vehicle  man¬ 
ufacturers,  as  determined  by  the  Deputy 
Assistant  Secretary  for  Domestic  Com¬ 
merce  of  the  Department  of  Commerce, 
and  the  effective  date  for  each  such  de¬ 
termination.  Each  determination  shall 
be  effective  for  the  12-month  period  be¬ 
ginning  on  the  determination  date  shown 
following  the  name  and  address  of  each 
manvifacturer.'  Prom  time  to  time  this 
list  will  be  revised,  as  may  be  appropri¬ 
ate,  to  reflect  additions,  deletions,  or 
other  necessary  changes. 

United  Bona  Fide  Motor  Vehicle  Manufac¬ 
turers  List  as  of  June  1,  1975,  With  Date 
OF  Certtficatton 

Adams  International  Truck  Co.,  Inc.,  P.O. 
Box  1556,  Tbomasville,  Georgia  31792,  Jan¬ 
uary  18,  1975. 

Allentown  Brake  &  Wheel  Service.  Inc.,  B.D. 
No.  3,  P.O.  Box  2088,  Allentown,  Pennsyl¬ 
vania  18001,  October  19, 1974. 

AM  General  Corporation,  32500  Van  Bcun 
Road.  Wayne,  Michigan  48184,  April  1, 1975. 
American  La  France,  Division  America  La 
France,  Inc.,  100  East  La  France  Street, 
Elmira,  New  YtM-k  14902,  July  8,  1974. 
American  Motors  Corporation,  14250  Plym¬ 
outh  Road,  Detroit,  Michigan  48232,  Jan¬ 
uary  18, 1975. 

American  Trailers,  Inc.,  1500  Exchange  Ave¬ 
nue,  Oklahoma  CTity,  Oklahoma  73126,  Jan¬ 
uary  18, 1975. 

American  Trailer  Service,  Inc.,  2814  North 
Cleveland  Avenue,  St.  Paul,  Minnesota 
55113,  January  18. 1975. 

AmthOT’s  Welding  Service,  Inc.,  307  State, 
Route  52  East,  Walden,  New  York  12586, 
July  9, 1974. 

Harold  G.  Anderson  Equipment  CkMrp.,  One 
Anderson  Drive,  Albany,  New  Ycwk  12055, 
October  4, 1974. 

Antietam  Equipment  Corporation,  P.O.  Box 
91,  Hagerstown,  Maryland  21740,  January 
1, 1975. 

ARBE  Products,  Inc.,  225  South  Street, 
Rochester.  Michigan  48063,  September  15, 

1974. 

Arctic  Enterprises,  Inc.,  P.O.  Box  635,  Thief 
River  Falls,  Minnesota  66701,  August  1, 

1974. 

Arrow  Trailer  &  Equipment  Company,  140 
North  Dlrksen  Parkway,  Springfield,  Illi¬ 
nois  62702,  April  1,  1976. 

AlV  Manufacturing  Company,  65th  St.  and 
A.VJEIJI.,  Pittsburgh,  Pennsylvania  16201, 
October  1, 1974. 

Automotive  Service  Company,  111-113  North 
Waterloo,  Jackson,  Michigan  49204,  Janu¬ 
ary  18. 1976. 

Avanti  Motor  Corporation,  765  South 
Lafayette  Blvd.,  P.O.  Box  1916,  South 
Bend,  Indiana  46634,  January  10, 1976. 
Bethlehem  Fabricators,  Inc.,  1700  Riverside 
Drive,  Bethlehem,  Pennsylvania  18016, 
January  20, 1976. 

Allan  U.  Bevler,  Inc.,  Sexton  Street  and 
Georgetown  Road,  Baltimore,  Maryland 
21230,  October  10, 1974. 


Adam  Black  &  Sons,  Inc.,  276-300  Tonnele 
Avenue,  Jersey  City,'  New  Jersey  07306, 
January  18. 1976.  .  .> 

Blue  Bird  Body  Company,  P.O.  Box-  -  937, 
Fort  Valley,  Georgia.  31030,  January -18, 
1976. 

Boyertown  Auto  Body  Works,  Inc.,  Third  and 
Walnut  Streets,  Boyertown,  Pennsylvania 
19512,  September  1. 1974. 

Brake  &  ^uipment  Co.,  Inc.,  1801  North 
Mairfair  Road,  Milwaukee,  Wisconsin 
53226,  January  1. 1975. 

Brake  Service  &  Parts,  Inc.,  170  Washington 
Street,  Bangor,  Maine  04401,  January  18, 

1975. 

Bristol-Donald  Company,  Inc.,  Brlstol- 
Donald  Manufactiulng  Corp.,  50  Roanoke 
Avenue,  Newark,  New  Jersey  07106,  Janu¬ 
ary  1, 1976. 

Capital  Trailer  and  Body  Company,  3420 
East  Broadway,  No.  Little  Rock,  Arkansas 
72117,  AprU  16, 1976. 

The  Carnegie  Body  Company,  9500  Brook- 
park  Road,  Cleveland,  Ohio  44129,  Janu¬ 
ary  1,  1976. 

Carpenter  Body  Works,  Inc.,  Highway  37, 
Mitchell,  Indiana  47446,  January  1,  1975. 

Champion  Carriers,  Inc.,  2321  E.  Pioneer 
Drive,  Irving,  Texas  76061,  October  20, 
1974. 

Checker  Motors  Corporation,  2016  N.  Pitcher 
Street.  Kalamazoo,  Michigan  49007,  Janu¬ 
ary  1, 1975. 

Cherry  Valley  Tank  Division,  Inc.,  76  Can- 
tiague  Road,  Westburg,  New  York  11590, 
April  9, 1976. 

Chrysler  Cmporatlon,  Chrysler  Center,  12000 
Oakland  Avenue,  Highland  Park,  Michi¬ 
gan  48231,  January  18, 1976. 

B.  M.  Clark  Company,  Inc.  &  Subsidiary, 
Route  17,  Box  185,  Union,  Maine  04862, 
January  14, 1974. 

Fred  Clemett  &  Company,  Inc.,  2020  Lemoyne 
Street,  P.O.  Box  26,  Syracuse,  New  York 

'  13211,  July  1.  1974. 

Collins  Industries,  Inc.,  Hutchinson  Air 
Base  Indiistrlal  Tract,  P.O.  Box  58,  Hutch¬ 
inson,  Kansas  67601,  November  1,  1974. 

Comet  Corporation,  North  3808  Sullivan 
Road,  Spokane,  Washington  99216,  Janu¬ 
ary  18, 1975. 

Commercial  Truck  &  Tvailer,  Inc.,  313  North 
State  Street,  Girard,  Ohio  44420,  January  1. 

1976. 

Cook  Body  Company,  3701  Harlee  Avenue, 
Charlotte,  North  Carolina  28208,  Octo¬ 
ber  22, 1974. 

Correct  Manufacturing  Corporation,  London 
Road  Extension,  P.O.  Box  689,  Delaware, 
Ohio  43015,  July  1, 1974. 

Crane  Carrier  Company,  1925  North  Sheridan 
Street,  Tulsa,  Oklahoma  74161,  Septem¬ 
ber  19, 1974. 

Crenshaw  Ck>rporatlon,  1700  Commerce  Rocui, 
P.O.  Box  4217,  Richmond,  Virginia  23224, 
July  1, 1974. 

Cross  Truck  Equipment  Co.,  Inc.,  1801  Perry 
Drive  SW.,  Canton,  Ohio  44706,  Augiist  23, 
1974. 

Crown  Coach  C!orporation,  2500  East  12th 
Street,  Los  Angeles,  California  90021, 
March  20, 1975. 

Daleiden  Auto  Body  &  Mfg.  Corp.,  425  E.  Vine 
Street,  Kalamazoo,  Michigan  49001,  Janu¬ 
ary  12, 1975. 

Dealers  Truck  Equipment  Co.,  Inc.,  2460  Mid¬ 
way  Street,  P.O.  Box  1436  MCA,  Shreve¬ 
port,  Louisiana  71130,  January  1, 1076. 

Dealers  Truckstell  Sales,  Inc.,  663  Beale 
Street,  P.O.  Box  502,  Memphis,  Tennessee 
38101,  January  1, 1976. 

Chet  Decker  Auto  Sales,  300  Lincoln  Avenue, 
Hawthorne,  New  Jersey  07606,  November  3, 
1974. 


John  Deere  Horicon  Works  of  Deere  &  Com¬ 
pany,  Horicon,  Wisconsin  63032,  June  1, 
1976. 

Diamond  Reo  Trucks,  Inc.,  1331  South  Wash¬ 
ington  Avenue,  Lansing,  Michigan  48920, 
October  26,  1974.  B -T; 

Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson,  New  Jersey  07603,  Janu¬ 
ary  1, 1976. 

Eight  Point  Trailer  Corporation,  6100  E. 
Washington  Blvd.,  Los  Angeles,  California 
90040,  January  18,  1976. 

Elder  International,  Inc.,  5875  North  Loop, 
P.O.  Box  2061t  Houston,  Texas  77001,  De¬ 
cember  1, 1974. 

Equipment  Service.  Inc.,  40  Airport  Road, 
Hartford,  Connecticut  06114,  April  1,  1975. 

E.  &  R.  Trailer  Sales,  Inrb.,  RJt.  No.  1,  Middle 
Point,  Ohio  45863,  December  1,  1974. 

John  Evens  Manufacturing  Co.,  Inc.,  P.O. 
Box  669,  Siunter,  South  Ccux)llna  29150. 
January  1,  1976. 

Ewell  Equipment  Company,  Inc.,  307  N.  Tim¬ 
ber  land  Drive,  Lufkin,  Texas  75901,  Feb¬ 
ruary  1,  1976. 

Fifth  Wheel,  Inc.,  Box  15706,  Tulsa,  Okla¬ 
homa  74115,  January  1,  1975. 

Fleet  Equipment  Company,  10606  Harry 
Hines,  P.O.  Box  20578,  Dallas,  Texas  75220. 
December  1,  1974. 

The  Flexible  Company,  326-332  North  Water 
Street,  lioundonvllle,  Ohio  44842,  Janu¬ 
ary  1.  1975. 

Ford  Motor  Company,  The  American  Road, 
Dearborn,  Michigan  48121,  January  18, 

1975. 

Fox  Corporation,  1111  West  Racine  Street, 
Janesville,  Wisconsin  63545,  January  18, 

1976. 

F  &  P  Export  Sales  Corporation,  F  &  P  Truck 
&  Trailer  Equipment  DivlMon,  264-266 
Central  Avenue,  Newark,  New  Jersey  07103, 
October  12,  1974. 

Frelghtliner  Corporation,  2525  Southwest 
Third  Avenue,  Portland,  Oregon  97201,  De¬ 
cember  14,  1974. 

Fruehauf  Corporation,  10900  Harper  Avenue, 
Detroit,  Michigan  48232,  December  1,  1974. 

FWD  Corporation,  105  East  12th  Street,  Clln- 
tonvllle,  Wisconsin  54929,  January  1,  1975. 

Gallagher’s  Tank  &  Equipment,  Inc.,  317 
West  Service  Road,  Hartford,  Connecticut 
06120,  June  1,  1975. 

Peter  Garafano  &  Son,  Inc.,  264  Wabash 
Avenue,  Paterson.  New  Jersey  07503,  June 
4,  1974. 

General  Motors  Corporation,  3044  West  Grand 
Blvd.,  Detroit,  Michigan  48202,  January  19, 
1976. 

General  Trailer  Company,  Inc.,  646  W.  Wil¬ 
kins  Street,  Indianapolis,  Indiana  46225, 
January  27.  1976. 

The  Gertsenslager  Company,  1426  East  Bow¬ 
man  Street,  Wooster,  Ohio  44691,  July  1, 
1974. 

Gidley-Eschenhelmer  Corporation,  868  Provi¬ 
dence  Highway,  Dedham,  Massachusetts 
02026,  July  15,  1974. 

GUllg  Brothers,  26800  Clawiter  Road,  Hay¬ 
ward,  California  94543,  Janiiary  1,  1975. 

Gilson  Brothers  Company,  P.O.  Box  162, 
Plymouth,  Wisconsin  63073,  September  26, 
1974. 

Gooch  Brake  and  Equipment  Company,  531 
Grand  Avenue,  Kansas  City,  Missouri 
64106,  January  11,  1976. 

The  Greyhound  Corporation,  Greyhound 
Tower,  Phoenix,  Arizona  86077  (doing  busi¬ 
ness  as).  Motor  Cocu:h  Industries,  Inc., 
Pembina,  North  Dakota  68271  and  Trans¬ 
portation  Manufactiiring  Cc»rp-<  Boswell, 
New  Mexico  88201,  August  1.  1974. 

Hackney  Bros.  Body  Company,  P.O.  Box  920, 
Wilson.  North  Carolina  27893,  January  L 
1976. 
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Harley-Davldson  Motor  Co.,  Ine.,  STOO  WMt 
JuiiMu  Avonue,  MUwaukao,  Wlaconaln 
58301,  AprU  1,  1976. 

Harris  Rtm  A  Wheel.  Inc.,  636  Murfreesboro 
Road.  Nashville,  Tennessee  87302,  Janu¬ 
ary  1,  1076. 

Hell  Equipment  Company  of  Philadelphia, 
Inc.,  1233  Ridge  Pike,  Conshobocken,  Penn¬ 
sylvania  19428,  January  1.  1976. 

Henrlckson  Manufacturing  Company,  8001 
West  47th  Street,  Lyons,  DUnols  60534, 
January  1.  1975. 

Herter’s,  Inc..  Route  1,  Waseca,  Minnesota 
66093,  May  16,  1975. 

The  Hess  ft  Eisenhardt  Company,  8959  Blue 
Ash  Road,  Cincinnati,  Ohio  45242,  Janu¬ 
ary  9,  1975. 

Hews  Body  Company,  190  Rumery  Street, 
South  Portland,  Maine  04106,  January  18. 
1976. 

H.  ft  H.  Truck  Tank  Company.  Inc.,  746  Ton- 
nele  Avenue,  Jersey  City,  New  Jersey  07307, 
September  1,  1974. 

Highway  Products,  Inc.,  789  Stow  Street, 
Kent,  Ohio  44240,  March  27, 1976. 

Hobbs  Equipment  Company,  Inc.,  Keeler  Ave¬ 
nue,  Norwalk,  Connecticut  06856,  August  9, 

1974. 

H.  M.  Howe  Co.  of  New  England,  Inc.,  93 
Bucklln  Street,  Providence,  Rhode  Island 
02907.  December  13, 1974. 

O.  O.  Hughes  ft  Sons,  Inc.,  4816  Rutledge 
Pike,  Box  6277,  Knoxville,  Tennessee  37914, 
January  1,  1976. 

International  Harvester  Company,  401  North 
Michigan  Avenue,  Chicago,  Illinois  60611, 
January  18,  1975. 

Iroquois  Manufacturing  Co.,  Inc.,  Richmond 
Road,  Hlnesburg,  Vermont  05461,  July  1, 

1974. 

Jamie  E.  Jacobs,  Owner,  New  England  Oil 
Burner  Company,  Vermont  Chemicals, 
Bobcat  Manufacturing  Company,  Inc.,  Col- 
cheste)',  Vermont  05446  and  Bobcat  Manu¬ 
facturing  Company,  Inc.,  P.O.  Box  191, 
Johnston,  Rhode  Island  02910,  January  8, 

1975. 

Jeep  Corporation,  14250  Plymouth  Road.  De- 
t^t,  Michigan  48232,  January  1,  1975. 

Kar-Oo  Manufacturing  Center  of  Michigan. 
Inc.,  25701  Seele  Road.  P.O.  Box  324,  Novi, 
Michigan  48050,  November  1,  1974. 

Kay  Wheel  Sales  Company,  Van  Kirk  Street 
at  State  Road,  Philadelphia,  Pennsylvania 
19135,  January  1,  1975. 

Kelsey  Hayes  Company,  Pabco  Division,  2249 
Davis  Court.  Hayward.  California  94545, 
September  1,  1974. 

L.  W,  Ledwell  &  Son.  Inc.,  P.O.  Box  1106, 
Texarkana,  Texas  75501,  January  18, 1975. 

Leland  Equipment  Company,  7777  E.  42nd 
Place  South,  Box  45128,  Tulsa,  Oklahoma 
74145,  January  18,  1975. 

Long  Trailer  Service,  Inc.,  P.O.  Box  5105,  102 
Henerson  Drive,  Oreenvllle,  South  Carolina 
29606,  January  1,  1976. 

Mack  Trucks,  Inc.,  Box  M,  Allentown,  Penn- 
sylvcmla  18106,  January  18,  1976. 

Madison  Truck  Equipment,  Inc.,  2410  S. 
Stoughton  Road,  Madison,  Wisconsin  53716, 
October  22.  1974. 

Manning  Equipment,  Inc.,  12000  Westport 
Rocul,  P.O.  Box  22266,  Louisville,  Kentucky 
40222,  April  16,  1975. 

Marmon  Motor  Company,  Sub  TIC  Industries, 
P.O.  Box  6175,  Dallas,  Texas  76222,  Janu¬ 
ary  1,  1976. 

Massey-Fergxison,  Inc.,  1901  Bell  Avenue,  Dee 
Moines,  Iowa  50316  and  Badger  Northland 
Inc.,  a  subsidiary  of  Massey-Ferguson  Inc., 
216  West  Second  Street,  Kaukaima,  Wis¬ 
consin  64130,  J\ily  1,  1974. 

Maxon  Industries,  Inc.,  1960  E.  Slauson  Ave¬ 
nue,  Huntington  Park,  California  90266, 
August  16,  1974. 

Mercury  Marine,  Dlv.  of  Brunswick  Corpora¬ 
tion,  1939  Pioneer  Rocul,  Pond  du  lac,  Wis¬ 
consin  54936,  June  24, 1974. 


Merit  Tank  ft  Body,  Ine.,  707  Oilman  Street, 

•  Bertcel^,  CUifomla  94710,  January  18, 

1975. 

MltAey  Truck  Bodies,  Inc.,  P.O.  Box  3044, 
High  Point,  North  Carolina  37261,  June  30, 

1974. 

Mlddlekauff,  Inc.,  1615  Ketcham  Avenue, 
Toledo,  O^o  43608,  January  18,  1975. 

Mid  West  Truck  Equipment  Sides  Oorp.,  640 
East  Pershing  Road,  Decatur,-  Illinois  03626, 
February  22,  1976. 

Miller  Trailers,  Inc.,  443  Chestnut  Street, 
Oneonta,  New  York  13820,  May  1,  1976. 

Moline  Body  Company,  223  62nd  Street,  Mo¬ 
line.- Illinois  61266,  January  6,  1976. 

Monon  Trailer  (a  Dlv.  of  Evans  Products 
Co.),  P.O.  Box  666,  Monon.  Indians  47959, 
AprU  8,  1976. 

Moore  and  Sons,  Inc.,  2900  Airways  Blvd., 
Memphis,  Tennessee  38130,  January  1, 1976. 

MTD  Products,  Inc.,  6389  West  130tb  Street, 
P.O.  Box  2741,  Cleveland,  Ohio  44111,  Sep¬ 
tember  16,  1974. 

Murphy  Body  Distributors,  Inc.,  310  Herring 
Avenue,  Wilson,  North  Carolina  27893,  No¬ 
vember  22,  1974. 

Mutual  Wheel  Company,  2345  4th  Avenue, 
Moline.  Illinois  61265,  f^bruary  20.  1975. 

Nabors  Trailers,  Inc.,  P.O.  Box  979,  Mansfield, 
Louisians  71062,  January  1,  1975. 

Neil’s  Automotive  Service,  Inc.,  167  E.  Kala¬ 
mazoo  Avenue,  Kalamazoo,  Michigan 
49006,  January  1,  1976. 

Nelson  Manufacturing  Company,  Route  1, 
Box  90,  Ottawa,  Ohio  45875,  January  18, 

1976. 

Ohio  Body  Manufacturing  Company,  Main 
Street,  New  London,  Ohio  44851,  January  1, 

1976. 

Ohio  Truck  Equipment  Inc.,  4100  Rev  Drive. 
Cincinnati,  Ohio  45232,  January  1,  1975. 

Olson  Bodies,  Inc.,  600  Old  Country  Road. 
Garden  City,  New  York  11530,  November  1, 

1974. 

Olson  Trailer  &  Body  Builders  Co.,  2740 
South  Ashland  Avenue,  P.O.  Box  2445, 
Green  Bay,  Wisconsin  54306,  January  18, 

1975. 

Oshkosh  Truck  Corporation,  2307  Oregon 
Street,  Oshkosh,  Wisconsin  54901,  January 
18,  1975. 

Outboard  Marine  Corporation,  100  Sea  Horse 
Drive,  Waukegan,  Illinois  60085,  January  1, 

1975. 

PACCAR,  Inc.,  d/b/a,  Kenworth  Ttuck  Com¬ 
pany,  Peterbllt  Motors  Company,  P.O.  Box 
1518,  Bellevue,  Washington  98009,  Janu¬ 
ary  18.  1975. 

Palmer  Spring  Company,  365  Forest  Avenue, 
Portland,  Maine  04101,  January  18.  1975. 

Palmer  Spring  Company,  399  Willow  Street. 
Manchester,  New  Hampshire  03103,  Novem¬ 
ber  4,  1974. 

Palmer  Trailer  Sales  Co.,  Inc.,  162  Park 
Street,  Palmer,  Massachusetts  01069,  Jan¬ 
uary  18,  1975. 

Peerless  Division,  Royal  Industries,  Inc., 
18206  Southwest  Boones  Ferry  Road,  P.O. 
Box  447,  Tualatin,  Oregon  97062,  January 
8.  1975. 

Perfection  Equipment  Company,  6100  West 
Reno,  Oklahoma  City,  Oklahoma  73107, 
January  12,  1976. 

Petroleum  Equipment  ft  Supply  Co.,  Inc., 
321  Forbes  Avenue,  New  Haven,  Connecti¬ 
cut  06512,  September  27,  1974. 

Phoenix  Manufacturing,  Inc.,  374  West 
Union  Street,  Nantlcoke,  Pennsylvania 
18634,  February  20,  1976. 

Polaris  Division  of  Textron,  Inc.,  1226  North 
County  Road  18,  Minneapolis,  Minnesota 
55427,  August  3,  1974. 

C.  E.  Pollard  Company,  13575  Auburn  Ave¬ 
nue,  Detroit,  Michigan  48223,  July  27, 1974. 

Power  Brake  Company,  Inc.,  1606  West  More- 
head  Street,  Charlotte,  North  Carolina 
28201,  January  17, 1976. 


Power  Brake  Service  ft  Equipment  Co.,  Ine.. 
1022  Carnegie  Avenue,  Cleveland,  Ohio 
44116,  October  31, 1974. 

Providence  Body  Company,  760  WMllngton 
AvMiue,  Cranston,  Rhode  Island  03910. 
June  1, 1975. 

Quality  Truck  Equipment  C<»npany,  Route 
66  and  Mercer  Avenue,  P.O.  Box  430,  Bloom¬ 
ington,  Illinois  61701,  November  16,  1974. 

Recreatlves  Limited,  80  French  Road,  Buffalo. 
New  YorU  14227,  JiUy  18, 1974. 

Reliable  Spring  Company,  Ine.,  10667  S.  Mich¬ 
igan  Avenue,  Chicago,  Illinois  60638,  Jan¬ 
uary  20, 1976. 

Roanoke  Welding  Company,  P.O.  Box  4373, 
Roanoke,  Virginia  24015,  January  1,  1975. 

RO  Products,  Inc.,  550  East  EQghway  66, 
Olathe,  Kansas  66061,  December  1,  1974. 

Rowland  Truck  Equipment,  Inc.,  2900  North¬ 
west  73rd  Street,  P.O.  Box  47-^398,  Miami. 
Florida  33147,  November  19, 1974. 

Rupp  Industries.  Inc.,  1776  Airport  Road, 
Mansfield,  Ohio  44901,  January  20,  1976. 

Ryder  Truck  Rental,  Inc.,  3770  Bluff  Rocul, 
Indianapolis,  Indiana  46226,  January  1, 

1976. 

Schlen  Body  and  Equipment  Co..  Ine.,  North 
on  University.  Carlinvllle,  Illinois  62626, 
January  18. 1976. 

Bob  Schmidt  Chevrolet,  Inc.,  P.O.  Box  600, 
1425  Reynolds  Road,  Maumee,  Ohio  43537, 
May  1, 1976. 

Schweigers,  Inc.,  South  Highway  81,  Water- 
town.  South  Dakota  67201,  January  18, 

1975. 

Scientific  Brake  ft  Equipment  Co.,  314  West 
Genesee  Avenue,  Saginaw,  Michigan  48602, 
JaifUary  19,  1975. 

Scorpion,  Inc.,  Box  300,  Crosby,  Minnesota 
56441,  April  29. 1975. 

Sharpsvllle  Steel  Equipment  Co.,  Sixth  and 
Main  Street,  Sharpsvllle,  Pennsylvania 
16150,  January  2, 1975. 

SMI  (Watertown),  Inc.,  Purdy  Avenue,  Wa¬ 
tertown,  New  York  13601,  August  1,  1974. 

Smlth-Moore  Body  Company,  Inc.,  P.O.  Box 
27287,  Richmond,  Virginia  23261,  Janu¬ 
ary  18. 1975. 

South  Florida  Engineering,  Inc.,  P.O.  Box 
11927,  5911  East  Buffalo  Avenue,  Tampa. 
Florida  33610,  July  2, 1974. 

Southwest  Truck  Body  Company,.  200  Sidney 
Street,  St.  Louis,  Mlssoiud  63104,  Febru¬ 
ary  11,  1975. 

Spurgeon  Design,  Route  1,  Box  204,  Dassel, 
Minnesota  55325,  April  18,  1975. 

SS  Automobiles,  Inc.,  1735  South  106th 
Street,  Milwaukee.  Wisconsin  53215,  May  22, 

1976. 

Steffen,  Inc.,  623  West  Seventh  Street,  Sioux 
City,  Iowa  51103,  November  4,  1974. 

Superior  Lima  Division,  Sheller-Olobe  Cor¬ 
poration,  1200  East'  Klbby  Street,  Lima, 
Ohio  45802,  March  20,  1975. 

Syracuse  Auto  Parts,  Inc.,  120  North  Geddes 
Street,  Syracuse,  New  York  13204,  Jemu- 
ary  18,  1976. 

Thlokol  Corporation,  Logan  Division,  2503 
North  Main  Street,  Logan,  Utah  84321,  Jan¬ 
uary  16, 1976. 

Thomas  Built  Buses,  Inc.,  1408  Courtesy 
Rocul,  P.O.  Box  1849,  High  Point,  North 
Carolina  27261,  August  1.  1974. 

Transput  Equipment  Compemy,  3400  0th  Av¬ 
enue,  South,  Seattle,  Washington  98134, 
January  18,  1975. 

Truck  Equipment  Company,  Inc.,  1911  South 
Washington  Street,  Peoria,  Illinois  61602, 
January  18,  1976. 

Truck  Equipment.  Inc.,  680  Potts  Avenue, 
Green  Bay,  Wisconsin  54304,  JanucuT  18, 
1975. 

E.  M.  Trucks,  Inc.,  3101  West  Superior  Street, 
Duluth,  Minnesota  66806,  November  22, 
1974. 

Truck  Parts  ft  Equipment,  Inc.,  4601  West 
Esthner,  Wichita.  Kansas  67209,  Novem¬ 
ber  11,  1974. 
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Truck  Sk  TranspOTtation  Equipment  Co.,  Inc., 
260  Industrial  Avenue,  P.O.  Box  10465, 
Jefferson,  Louisiana  70181,  January  1,  1976. 

Tuff  Boy,  Inc.,  6161  East  Almondwood  Drive, 
Manteca,  California  95336,  Jantiary  1, 1976. 

Union  City  Body  Company,  Inc.,  1015  West 
Peail  Street,  Union  City,  Indiana  47390, 
August  15,  1974. 

Unit  Big  A  Equipment  Company,  P.O.  Box 
3107.  Tulsa,  Oklfdioma  74101,  January  1, 
1976. 

Vulcan  Trailer  Manufacturing  Compcmy,  1321 
Tlilrd  Street,  Ensley,  Birmingham,  Ala¬ 
bama  35214,  December  1,  1974. 

Walter  Motor  Truck  Company.  Voorheesvllle, 
New  York  12186,  AprU  29, 1975. 

The  Warner  &  Swasey  Company,  Duplex  Dl- 

vialcm,  830  East  Hazel  Street,  Lansing,  Michi¬ 
gan  48909,  April  L  1975. 

Wayne  Corporation,  an  Indian  Head  Com- 
pcmy.  PX>.  Box  1447,  Industries  Boad, 
Bichmond.  Indiana  47374,  October  31. 1974. 

WesUnghouse  Air  Brake  Company,  Construc¬ 
tion  and  Mining  Equipment  Group,  2301 
Northeast  Street,  Peoria,  Illinois 

61639,  February  1,  1975. 

Weston  Equ^nnent  Company,  Inc.,  130  Bail- 
road  w»i  Street,  Waterbury,  Conpectlcut 
06708,  January  3,  1975. 

White  Motor  Corporation,  100  Erlevlew  Plaza, 
Cleveland,  CBilo  44114,  January  18,  1975. 

White  Trucks  &  Equipment  Sales,  Inc.,  2401 
Dlnneen  Avenue,  P.O.  Box  7185,  Orlando, 
Florida  32804,  December  1,  1974. 

Winnebago  Industries,  Inc.,  P.O.  Box  152, 
Junction  Highways  9  and  69,  Forest  City, 
Iowa  50436,  March  19,  1975. 

Wollard  Aircraft  Equipment,  Inc.,  6950  North¬ 
west  77th  Court,  Miami,  Florida  33166,  De¬ 
cember  1.  1974. 

Wyman’s  Inc.,  Northfleld  Boad,  Box  641, 
Montpelier.  Vermont  06602,  June  1, 1975. 

Young  Ottawa,  Inc.,  Gulf  A  Western  Manu¬ 
facturing  Co..  1176  North  Main  Street, 
Bowling  Green,  CMHio  43402,  January  1, 1975. 

Young  Ottawa,  Inc.,  A  Gulf  A  Western  Manu- 

‘  facturlng  Co,  1313  North  Hickory  Street, 
Ottawa,  Kansas  66067,  January  1,  1975. 

Dated:  June  23, 1975. 

^  Samvel  B.  Sherwin, 

y'  Deputv  Assistant  Secretary 
tor  Domestic  Commerce. 
[FB  DOC.7&-16763  Filed  6-26-75:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
FREEDOM  OF  INFORMATION  SUMMARIES 
Availability  of  Guidelines 

TTie  purpose  of  this  notice  is  to  an¬ 
nounce  the  availability  of  a  guideline  de¬ 
veloped  by  the  Food  and  Drug  Admin¬ 
istration,  Bureau  of  Veterinary  Medi¬ 
cine,  for  use  in  the  preparation  of  a 
purely  available  summary  of  the  safety 
and  effectiveness  data  and  Information 
submitted  to  support  approval  of  an  orig¬ 
inal  or  supplepiental  new  animal  drug 
application. 

Public  Information  regulations  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  24. 1974  (39  FR  44602)  include  S  135.- 
33a  (now  S  514.11  pursuant  to  recodl- 
flcation  published  in  the  Federal  Reg- 
ISTEB  of  March  27.  1975  (40  FR  13802) 
which  deals  with  confidentiality  of  data 
and  information  in  a  new  animal  drug 
appUcation  file.  Section  514.11(e)  (2)  (U) 
provides  that  for  an  NADA  approved  on 


or  after  July  1, 1975,  a  summary  of  safety 
and  effectiveness  data  and  information 
shall  be  prepared  in  one  of  two  alterna¬ 
tive  ways  and  shall  be  released  publicly 
vdien  the  approval  (rf  the  NADA  is  pub¬ 
lished  in  the  Federal  Register.  The  reg¬ 
ulation  allows  for  the  Bureau  of  Veteri¬ 
nary  Medicine  to  prepare  its  own  sum¬ 
mary  or  to  require  the  NADA  applicant  to 
prepare  and  submit  it.  The  Bureau  has 
elected  to  have  the  applicant  prepare  the 
summary  and,  as  provided  for  in  the  reg¬ 
ulations,  the  summary  will  be  reviewed, 
and  when  appropriate,  revised.  A  guide¬ 
line  to  be  used  for  submission  of  such  a 
freedom  of  information  summary  has 
been  developed  and  is  available  now  to 
applicafits  and  interested  persons  upon 
request.  Because  the  guideline  has  bi^n 
developed  only  recently  and  has  not  been 
used  by  applicants,  it  is  subject  to  revi¬ 
sion  when  wm'king  experience  so  dictates. 

The  guideline  may  be  obtained  from 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Veterinary  Medicine,  Industry 
Information  Branch  (HFV-410),  5600 
Fishers  Lane,  Rockville.  Md  20852. 

Dated ;  June  23, 1975. 

Sam  D.  Fine, 
Associate  Commission 
for  Compliance. 

[PR  Doc  75-16756  Piled  6-26-75:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  GRANTS  AND  PROCUREMENT 
MANAGEMENT 

Statement  of  Organization,  Function  and 
Delegations  of  Au^ority 

Part  1  of  the  statement  of  organiza¬ 
tion.  function,  and  delegations  of  au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  Is  hereby 
amended  to  revise  Chapter  1T60,  Office 
of  Grants  and  Procurement  Management 
(39  FR  29610  dated  August  16.  1974). 

Section  1T60.20  D7  is  revised  to  read 
as  follows: 

SEC.  1T60.20  Functions.. 

D7.  Reviews  and  makes  recommenda¬ 
tions  on  determinations  and  findings  re¬ 
quired  by  statute  or  regulation  to  be 
made  at  the  Office  of  the  Secretary  level, 
such  as  research  and  development,  etc., 
and  reviews  findings  and  makes  deter¬ 
minations  for  advance  payments. 

Dated;  Jime  19, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Manaoement. 

[FR  Doc.75-16783  Piled  6-26-75;8:45  am] 


Public  Health  Service 
HEALTH  SERVICES  ADMINISTRATION 
Delegation  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegation,  with  au¬ 
thority  for  further  redelegation,  have 
been  made  under  the  Sudden  Infant 
Death  Syndrome  Act  of  1974,  Pub.  L.  93- 
270: 


1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  to 
perform  all  of  the  authorities  vested  in 
the  Secretary  for  Health,  Education,  and 
Welfare,  by  sections  1121  (a)  and  (b)  of 
the  Public  Health  Service  Act.  as 
amended  (42  USC  SOOc-11),  with  the  ex¬ 
ception  of  authority  to  Issue  regulations. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the  Administra¬ 
tor.  Health  Services  Administration,  to 
perform  all  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  Health 
regarding  sections  1121  (a)  and  (b)  of 
the  Public  Health  Service  Act,  as 
amended  (42  USC  3000-11).  with  Uie  ex¬ 
ception  of  authority  to  issue  regulaUims. 

The  above  delegation  and  redelegation 
were  effective  on  Jime  19, 1975. 

Dated:  June  19, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[PR  DOC.7&-16784  Piled  6-26-75:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-75-3391 

GENERAL  MANAGER.  NEW  COMMUNITY 
DEVELOPMENT  CORPORATION;  ADMIN¬ 
ISTRATOR,  NEW  COMMUNITIES  ADMIN¬ 
ISTRATION;  AND  ASSISTANT  SECRE¬ 
TARY  AND  DEPUTY  ASSISTANT  SECRE¬ 
TARY  FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

Delegation  of  Authority 

Title  1  of  the  Housing  and  Community 
Development  Act  of ,1974  establishes  the 
Community  Development  Block  Grant 
Program.  Section  107(a)  of  the  Act  pro¬ 
vides  that  funds  shall  be  reserved  and 
set  aside  in  a  special  discretionary  fimd 
for  use  by  the  Secretary  in  making  grants 
for  the  purposes  set  forth  in  the  subsec¬ 
tion.  Tbe  power  and  authority  of  the 
Secretary  ^th  respect  to  discretionary 
grants  under  section  107(a)  (1)  In  behalf 
of  new  communities  assisted  imder  title 
Vn  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1970  or  title  IV  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
is  being  delegated  to  the  General  Man¬ 
ager  of  the  New  Community  Develop¬ 
ment  Corporation  and  the  Administrator 
of  the  New  Communities  Administration. 

Section  A.  Authority  Delegated.  The 
General  Manager  of  the  New  Community 
Development  Corporation  and  the  Ad¬ 
ministrator  of  the  New  Communities  Ad¬ 
ministration  are  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  as 
set  forth  In  section  107(a)  (1)  of  the 
Housing  and  Community  Development 
Act  of  1974,  in  behalf  of  new  communities 
assisted  imder  title  Vn  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
title  IV  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968  with  the  concur¬ 
rence  of  the  Assistant  Secretary  or 
Deputy  Assistant  Secretary  for  Commu- 
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nity  Planning  and  Development  in  final 
ar)pi*oval  action. 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authority  delegated 
under  Section  A: 

1.  The  power  to  Issue  obligations  for  pur¬ 
chase  by  tbe  Secretary  of  the  Treasury  under 
Section  108(d)  of  the  Housing  and  Commu¬ 
nity  Development  Act  of  1974  (42  USC  5308) . 

2.  The  power  to  sue  and  be  sued. 

3.  The  power  and  authority  of  the  Secre¬ 
tary  with  respect  to  nondiscrimination  under 
Section  109  of  the  Housing  and  Community 
Devele^ent  Act  of  1974  (42  USC  6309) ,  with 
respect  to  the  powers  to  make  audits  and 
reviews  imder  Section  104(d)  (42  USC  6304), 
with  respect  to  remedies  for  noncompUance 
under  Section  111  (42  USC  5311),  except 
that  Initial  proposed  and  final  regulations 
with  respect  to  such  Sections  shall  be  Issued 
by  the  Assistant  Secretary  or  Deputy  Assist¬ 
ant  Secretary  for  Community  Planning  and 
Development,  however,  to  revision  at  such 
time  as  the  power  and  authority  under  these 
Sections  may  be  delegated  by  the  Secretary. 

Section  C.  Authority  to  Redelegate. 
The  General  Manager  of  the  New  Com¬ 
munity  Development  Corporation,  the 
Administrator  of  the  New  Communities 
Administration  and  the  Assistant  Secre¬ 
tary  or  the  Deputy  Assistant  Secretary 
for  Community  Planning  and  Develop¬ 
ment  are  authorized  to  redelegate  to  the 
employees  of  the  Department  any  of  the 
authority  delegated  under  Section  A,  and 
not  excepted  under  Section  B. 

(Sec.  7(d) ,  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3536(d) ). 

Effective  Date.  This  delegation  of  au¬ 
thority  is  effective  June  27,  1975. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.75-16776  Filed  6-26-75:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX  76-21;  Notice  1] 

TRAVEL  BATCHER  CORP. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

Travel  Batcher  Corporation  of  •Salt 
Lake  City,  Utah,  has  applied  for  a  tempo¬ 
rary  exemption  from  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake  Sys¬ 
tems,  on  the  basis  that  compliance  would 
cause  it  substantial  economic  hardship. 

In  the  period  February  1, 1974,  to  date. 
Travel  Batcher  manufactured  seven 
motor  vehicles  (ready -mix  trucks).  It 
normally  produces  10  vehicles  a  year  and 
has  maniifactured  none  since  March  1, 
1975,  the  effective  date  of  Standard  Na 
121.  In  the  fiscal  year  ending  July  31, 
1974,  it  had  a  net  profit  of  $21,386.15 
which  reduced  Its  retained  eajmlngs 
deficit  to  $32,993.33.  Travel  Batcher  re¬ 
quests  an  exempticm  imtil  July  1,  1976. 
Because  of  the  specialized  nature  of  Its 
vehicles  and  small  productlcm,  it  was  im¬ 
possible  for  it  to  meet  Standard  No.  121 
on  the  effective  date.  Travel  Batcher  Is 
now  working  with  a  supplier  who.  it  is 


confident,  will  fill  Its  needs.  It  believes 
an  exemption  would  be  in  the  public  in¬ 
terest  and  consistent  with  the  objectives 
of  the  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act  because  “of  an  outstand¬ 
ing  record  of  safety  for  all  the  years  of 
our  manufacturing.  .  .  .”  The  alleged  ef¬ 
fect  of  a  denial  would  bankrupt  the 
company. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Intercepted  persons  arc  invited  to  sub¬ 
mit  comments  on  the  petition  of  Travel 
Batcher  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street  SW,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  Indicated  below  will  be  considered. 
The  application  and  supporting  mate¬ 
rials,  and  all  comments  received,  are 
available  for  examination  In  the  docket 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing  date 
will  also  be  filed  and  will  be  considered 
to  the  extent  possible.  Notice  of  action 
upon  the  petition  will  be  published  in  the 
Federal  Register. 

Ccunment  closing  date:  July  10,  1975. 

(Soc.  3.  Pub.  L.  92-648,  88  Stat.  1159  (16 
U.B.C.  1410):  delegatlona  of  authority  at  49 
CFR  1.61  and  49  OFR  60ia.) 

Issued  on  June  24,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.76-16869  FUed  6-26-76;  11: 10  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27110;  Order  76-6-103] 

GREATER  ROCKFORD  AIRPORT 
AUTHORITY,  ETAL. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  23rd  day  of  June,  1975. 

In  the  matter  of  petitions  of  The 
Greater  Rockford  Airport  Authority.  The 
Rockford  Area  Chamber  of  Commerce, 
The  Winnebago  County  Board  of  Super¬ 
visors,  The  Cfity  of  Rockford,  Illinois, 
and  the  Cfity  of  Loves  Park,  Illinois  for 
a  service  investigation. 

On  October  18,  1974.  the  Greater 
Rockford  Airport  Authority,  the  Rock¬ 
ford  Area  Chamber  of  Commerce,  the 
Winnebago  County  Board  of  Supervisors, 
and  the  Cities  of  Rockford  and  Loves 
Park,  HL  (Rockford)  petitioned  the 
Board  to  set  for  Immediate  hearing  an 
Investigation  of  possible  service  between 
Rockford,  on  the  one  hand,  and  (a)  New 
York/Washlngton/Boston,  (b)  Etetrolt/ 
Cleveland/Clnclnnatl/Indlanapolis,  (c) 


Atlanta,  and  (d)  Denver/Los  Angeles' 
San  Francisco,  on  the  other  hand.  In 
support  of  its  petlticHi  Rockford  states 
(1)  that  Rockford  Is  a  major  air  traffic 
generator  with  over  one  million  people 
within  60  minutes  driving  time  of  its  air¬ 
port;  '  (2)  that  Rockford  has  airport 
facilities  adequate  to  accommodate 
equipment  and  traffic  commensurate 
with  its  size;  (3)  that  Rockford  now  has 
no  effective  air  service  since  Ozark  pro¬ 
vides  only  two  roimd  trips  a  day  at  in¬ 
convenient  hours  in  markets  of  little 
consequence;  and  (4)  that  the  experience 
of  other  cities  situated  near  large  air 
centers  demonstrates  that,  given  an  ade¬ 
quate  level  of  operations,  airports  like 
that  at  Rockford  will  attract  adequate 
traffic  to  justify  direct  air  service. 

Petitions  for  leave  to  Intervene  have 
been  filed  by  the  Greater  Cincinnati 
Chamber  of  Commerce,  the  Kenton 
County  Airport  Board,  the  Board  of 
Commissioners  of  the  Metropolitan  Air¬ 
port  Authority  of  Rock  Island  County, 
m.,  and  the  Illinois  Department  of 
Transi>ortation,  all  of  whom  indicate 
an  interest  in  the  air  service  proposed 
by  Rockford. 

Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts  we  have  de¬ 
cided  to  dismiss  Rockford’s  petition  for 
an  immediate  hearing  at  this  time.* 

Due  to  the  considerable  number  of 
major  rate  and  fare  cases  and  other 
hearing  cases  involving  requests  for  new 
or  improved  route  authority,  the  Board’s 
ability  to  set  many  matters  for  immedi¬ 
ate  hearing  is  necessarily  limited.  Conse¬ 
quently,  the  Board  has  adopted  general 
standards,  set  forth  in  section  399.6(>(b) 
of  its  P(dlcy  Statements,  for  determining 
which  petitions  and  other  requests  for 
relief  which,  as  in  this  case,  may  be 
determined  only  in  an  evidentiary  ad¬ 
ministrative  proceeding  with  notice  and 
hearing,  can  be  afforded  priority.  In  the 
area  of  routes,  the  Board  wUl  generally 
afford  a  priority  hearing  to  those  appli¬ 
cations  which  present  the  potential  for 
greater  service  ben^ts  to  a  substantial 
segment  of  the  public  as  well  as  indicat¬ 
ing  the  prospect  of  economic  operations 
for  the  carrier  concerned. 

In  this  case,  no  carrier  has  applied 
for  authority  at  Rockford.  Furthermore, 
on  the  basis  of  the  facts  before  us,  the 
senlce  deficiencies  alleged  by  the  city 
do  not  i^pear  to  be  so  urgent  as  to  con¬ 
stitute  a  present  denial  of  reasonable  ac¬ 
cess  to  adequate  service  by  the  citizens 
of  the  area  and  to  warrant  an  immediate 
priority  hearing. 

In  looking  at  the  potential  economic 
self-sufficiency  of  the  service  proposed 
by  Rockford,  we  cannot  ignore  the  fact 
that  no  carrier  has  indicated  an  interest 
in  providing  the  service  by  filing  an  ap¬ 
plication  in  support  of  Rockford’s  re¬ 
quest.  Absent  a  proposal  by  a  carrier, 
we  may  conclude  that  no  carrier  has  the 


^  Rockford  estimates  that  over  374,000 
domestic  O&D  passengers  are  generated  in 
the  Rockford  area  annuaUy. 

*  Since  we  are  denying  Ro<^(Md’s  petition 
herein,  we  will  dismiss  these  petitions  for 
leave  to  Intervene. 
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Incentive  to  effectively  promote  and 
devel<v  new  service  to  Rockford  and 
that  the  potential  econnnic  viability 
for  such  operations  at  Ro(4cford  Is  lim¬ 
ited.  We  also  observe  that  Ozark,  a  sub¬ 
sidized  carrier,  already  holds  one-stop 
authority  from  Rockfoid  to  Washington, 
D.C.,  New  York  City,  and  Denver,  To  the 
extent  that  this  carrier  is  not  maximally 
utilizing  this  existing  authority  and  hsus 
applied  for  no  new  authority  in  this 
case,  assumptions  as  to  absence  of  a 
viable  economic  foimdation  for  such 
service  may  be  supported.* 

In  determining  that  Rockford  has  not 
demonstrated  that  there  are  serious  serv¬ 
ice  deficiencies,  we  considered  the  follow¬ 
ing:  Both  Rockford  and  O’Hare  are  to 
the  west  of  Chicago  and  Rockford  is 
linked  to  O’Hare  by  a  limited  access 
highway.  Oroimd  access  to  O’Hare  is 
provided  by  the  Peorla-Rockford  Bus 
Company  which  operates  passenger 
buses  on  an  express  basis  between  Rock¬ 
ford  and  O’Hare  via  the  superhighway. 
Published  schedules  indicate  13  daily 
round  trips  between  5  a.m.  and  midnight 
are  offer^  at  a  fare  of  $5.00.  This  array 
of  bus  schedules  affords  the  Rockford 
traveler  considerable  freedom  to  select 
from  the  many  air  services  offered  at 
O’Hare  to  virtually  every  point  in  the 
United  States.  We  note  from  Rockford’s 
application  that  135,727  Rockford  trav¬ 
elers  availed  themselves  of  this  service 
in  1972.  While  not  as  convenient  as  serv¬ 
ice  from  a  local  airport,  this  unusually 
convenient  access  to  O’Hare  distln- 
gvdshes  Rockford  from  other  cities 
which,  although  smaller  than  Rockford 
and,  in  some  cases,  closer  than  Rockford 
to  alternative  service,  nevertheless  sus¬ 
tain  direct  service  in  their  own  right. 

In  view  of  these  circiimstances,  we 
find  that  Rockford’s  petition  does  not 
state  facts  which  warrant  an  investiga¬ 
tion  at  this  time.*  This  is  iK>t  to  say,  how¬ 
ever,  that  our  conclusion  would  be  the 
same  if  we  were  presented  with  a  case 
vhere  we  might  find  that  the  service 
deficiencies  were  more  serious  or  if  we 
were  presented  with  an  application  by  a 
cajTier  who  was  willing  to  provide  the 
service  requested  by  Rockford  and  who 
also  could  demonstrate  that  the  service 
could  be  economically  viable. 

Accordingly,  it  is  ordered  that: 

1.  The  petition  of  The  Greater  Rock¬ 
ford  Airport  Authority,  The  Rockford 
Area  Chamber  of  Commerce,  The  Winne¬ 
bago  County  Board  of  Supervisors,  and 
the  Cities  of  Rockford  and  Loves  Park, 
Illinois  be  and  it  hereby  is  denied;  and 


*We  note  also  that  some  years  ago  an 
unsubaUllzed  trunk  carrier  refused  to  accept 
certification  to  serve  Rockford. 

<In  the  recently  opened  service  investiga¬ 
tion  concerning  Peoria,  Illinois,  we  note  that, 
in  addition  to  the  particular  facts  of  that 
situation,  a  carrier  had  applied  for  authority 
to  provide  service  in  every  Peoria  market 
exc^t  Cincinnati  and  Atlanta,  which  were 
not  placed  In  Issue. 


NOTICES 


2,  The  petitions  of  Hie  Greater  Cin¬ 
cinnati  Chamber  of  Cmnmerce,  the  Ken¬ 
ton  County  Airport  Board,  the  Board  of 
Cmnmlssloners  of  the  Metropolitan  Air¬ 
port  Authority  of  Rock  Island  County. 
Illinois,  and  the  Illinois  Department  of 
Transportation  for  leave  to  Intervene  be 
and  they  hereby  are  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-16819  Piled  6-26-75:8:46  am] 


[Docket  No.  27673;  Order  76-6-109] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Cargo  Rates 

Issued  under  delegated  authority  June 
23,  1975. 

In  the  matter  of  agreements  adopted 
by  the  Traflac  Conferences  of  the  Inter¬ 
national  Air  Transport  Association  re¬ 
lating  to  cargo  rate  matters;  Agreement 
C.A.B.  25161,  R-1  through  R-4;  Agree¬ 
ment  C.A.B.  25168,  R-1  and  R-2;  Agree¬ 
ment  C.AH.  25169,  R-1  through  R-6; 
Agreement  C.A.B.  25170,  R-1  and  R-2; 
Agreement  C.A.B.  25172,  R-1  through  R- 
5;  Agreement  C.AH.  25173. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 


agreements  were  adopted  at  the  Com¬ 
posite  Cargo  Traffic  Conferences  in  Nice, 
France  during  May-June  1975. 

Filed  for  expedited  effectiveness,  the 
agreements  would:  Increase  certain  gen¬ 
eral  cargo  rates  and  amend  other  specific 
commodity  rates  used  within  TC3 
(Agreement  C~AH.  25161) ;  add  various 
specific  commodity  rates  to  the  JT23 
rates  structure  (Agreement  C.A.B. 
25168) ;  specify  that  tare  weight  allow¬ 
ances  and  discoimts  for  COl  through  C06 
Unit  Load  Devices  shall  not  apply  in 
JT12,  JT23.  and  JT31  (North  and  Cen¬ 
tral  Pacific)  where  bulk  unitization 
charges  have  been  established  for  these 
units  (Agreement  C.A.B.  25169) ;  amend 
various  TC2  specific  commodity  rates 
(Agreement  C.AJB.  25170);  amend  the 
currency  surcharge  resolution  governing 
TC2  cargo  rates  as  well  as  amend  num¬ 
erous  TC2  specific  commodity  rates 
(Agreement  C.A.B.  25172);  and  add  a 
specific  commodity  rate  from  Singapore 
to  Los  Angeles  for  Item  1024  (Fish.  Live, 
Inedible)  (Agreement  C.A.B.  25173). 

We  will  herein  approve  the  resolutions 
governing  general  cargo  rates  which  are 
combinable  with  rates  to/from  United 
States  points  and  thus  have  Indirect  ap¬ 
plication  in  air  transportation  as  de^ 
fined  by  the  Act,  the  new  specific  com¬ 
modity  rate  to  Los  Angeles,  and  the  re¬ 
visions  to  the  tare  weight  allowances  re¬ 
flecting  bulk  unitization  charges,  and  we 
will  disclaim  Jurisdiction  with  respect  to 
those  specific  commodity  rates  outside 
of  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations. 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions.  Incorporated  in  the  agree¬ 
ments  indicated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


Title 


Application 


R-1 . 621 .  Use  of  Unit  Load  Devices  (Expedited)  (Amending) . l;2;8;l/2;2/S;3/l; 

i/2ia. 

R-2  .  834a . North  Atlantic  Bulk  Unitlxatlon  Charges  (Expedited)  (Amending)..  1/2. 

R-3.. .  634b _ Mid  Atlantic  Bulk  Unitixation  Charges  (Expkllted)  (Amending)...  1/2. 

R-6  .  638 . JT28  Bulk  Unitixation  Charges  (Expedited)  (Amending) . 2/8. 

R-« .  636a . North  and  Central  Pacific— Bulk  Unitixation  Charges  (Expedited)  8/1. 

(Amending). 

26173  .  690  I _ Specific  Commodity  Rates  Board*  (Expedited)  (Amending) . 8/1  (N/C  Pacific); 


2.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreements 
as  indicated  and  which  have  Indirect  application  in  air  transportation  as  defined 
by  the  Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


Title 


Application 


25161: 

R-1. 

R-2. 

26169; 

R-4. 

25172: 

R-1. 


.5.53  I _ TC8  General  Cargo  Rates  (Expedited)  (Amending) . 3. 

553  II...  TC3  General  Cargo  Rates  (Expedited)  (Amending) . . 3. 

584c . .South  Atlantic  Bulk  Unitixation  Charges  (Expedited)  (Amending)... _ 1/2. 

022m _ TC2  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (Expedited)  2. 

(Amending). 


*  Added  rate  for  Item  No.  1024  (Fish,  Live,  Inedible);  352  cents  per  kg.,  minimum  weight  200  kgs.  from  Singapore 
to  Los  Angeles. 

3.  It  is  not  found  that  the  following  resolution,  incorporated  in  the  agreements  as 
indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 
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Agreemtot  LATA 
CAB  No. 


no* 


ApDBMtloM 


Kiel: 

R-3 . BOO  I _ Bpwlfle  Commodity  Rotm  Board  (Erpadltod)  (Amandliic) 

R-4 . fiM  II _ Spaotfle  Commodity  Ratat  Board  (Bxpadltad)  (Amandlni)..^^ 

3S168; 

R-1 . BOO  I _ Spaetfle  Commodity  Rataa  Board  (KxpadltaA  (Amandine) 

R-2 . B90  n _ Spadfle  Commodity  Rataa  Board  (Bxpaditad)  (Amandlng) - 

26170: 

R-l _ B90  V...  Bpacifle  Commodity  Rataa  Board  (Expedltad)  (Amandlng) - ; 

R  2 .  600  VI..  Bpacifle  Commodity  Rataa  Board  (Expedited)  (Amending) . 

3BI72; 

R-2 . BOO  I _ Bpeclflo  Commodity  Rates  Board  (Expedited)  (Amending) . 

R-3 .  600  n...  Bpeoifle  Commodity  Rates  Board  (Expedited)  (Amandlng) _ 

R-4 . 690  ILL.  Specific  Commodity  Rates  Board  (Expedited)  (Amending) - 

R-6 . 600  V...  Specific  Conunodlty  Rates  Board  (Expedited)  (Amending) - 


the  Executive  Director,  CtHumlttee  for 
Purchase  from  the  Blind  and  Other 
Se^'erely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

I  PR  Doc.75-16762  Piled  6-26-75;8:45  am] 


Accordingly,  it  is  ordered  that; 

1.  Those  portions  of  Agreements  C.A.B. 
25169  and  C.A.B.  25173,  described  in  find¬ 
ing  paragraph  1  above,  be  and  hereby  are 
approved; 

2.  Tliose  portions  of  Agreements  C.A.B. 
25161,  C.A.B.  25169,  and  C.A.B.  25172, 
described  in  finding  paragraph  2  above, 
which  have  Indirect  application  in  air 
transportation  as  defined  by  the  Act,  be 
and  hereby  are  approved;  and 

3.  Jur^dlctlon  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agreements  CA3.  25161,  C.A.B.  25168, 
C.A.B.  25170,  and  C.A.B.  25172  described 
in  finding  paragraph  3  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  Is  filed,  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

fsEALl  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-16818  Piled  6-26-76:8:46  am] 


Comments  and  views  regarding  this 
propiosed  addition  may  be  filed  with  the 
Committee  not  later  than  July  27,  1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street,  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 


This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.75-16761  Filed  6-26-75;8:45  am] 


PROCUREMENT  LIST  1975 
Deletion  from  Procurement  List 

Notice  of  proposed  deletion  from  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964)  was  published  in  the 
Federal  Register  on  May  2,  1975  (40 
FR  19233). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  deleted  from  the 
Procurement  List: 

Class  7210 

Sheet,  Bed  (Crtb)  (IB) 

7210-00-634-1288 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.75-16759  PUed  6-26-76:8:46  am] 

PROCUREMENT  LIST  1975 
Proposed  Additions 


Class  8466 

Belt,  Individual  Equipment,  M-1972: 
8466-00-001-6488 
8466-00-001-6487 

Comments  smd  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  July  27,  1975. 
Communications  should  be  addressed  to 


PROCUREMENT  LIST  1975 
Proposed  Addition;  Amendment 

Pursuant  to  section  2(a)  (2)  of  Pub.  L. 
92-28;  85  Stat.  79,  the  following  com¬ 
modity  published  as  a  prc^iosed  addition 
in  iJie  Federal  Register  on  June  13, 1975 
(40  FR  25248)  is  amended  to  read  as  fol¬ 
lows: 

Class  3990 

Pallet,  Wood,  3990-00-935-7960.  for  following 

location  only:  Defense  Supply  Agency  De¬ 
pot,  Mechanlcsburg,  Pennsylvania. 

Comments  and  views  regarding  this  re¬ 
vised  proposed  addition  may  be  filed  with 
the  Committee  not  later  than  30  days 
from  the  June  13  Federal  Register. 
Communications  should  be  addressed  to 
the  Executive  Director,  C(Hnmlttee  for 
Purchase  frtMn  the  Blind  and  Other  Sev¬ 
erely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-16760  Plied  6-26-76:8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
l>OISON  PREVENTION  PACKAGING 

Meeting 

Notice  is  given  that  the  Technical  Ad¬ 
visory  Committee  on  Poison  Prevention 
Packaging  will  meet  on  July  21-22,  1975. 
The  meeting  will  be  held  at  the  Con¬ 
sumer  Product  Safety  Commission,  1750 
K  St.,  NW,  Washington,  D.C„  6th  Floor 
Conference  Room.  The  tentative  agenda 
is  as  foUows: 

Monday,  July  21 — 9  a.m.-12:30  p.m. — Orl- 
entaldon  Session  for  new  committee  mem¬ 
bers.  * 

Monday,  July  21 — 2-6  pan. — discussion 
of  tlie  exemption  criteria  and  the  possible 
need  for  legislative  amendments  to  tbe  Poi¬ 
son  Prevention  Packaging  Act  regarding 
exemptions. 

Tuesday,  July  22 — 9  a.m.-4  pan. — Sub¬ 
stances  under  consideration  for  special  pack¬ 
aging  and  problems  associated  with  child - 
resistant  packaging  standards,  i.e.,  test  pro- 
tocoL  use  by  the  elderly,  handicapped,  etc. 

Hie  meeting  is  open  to  the  public,  how¬ 
ever,  space  is  limited.  Further  informa¬ 
tion  concerning  this  meeting  and  final 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  addition  of  the  foUowdng 
commodity  to  Procurement  List  1975, 
November  12,  1974  (39  PR  39964) . 

Class  7340 

Spoon,  Bouillon  , 

734(M)0-401-8041 


Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodities  to  Procurement  List 
1975,  November  12,  1974  (39  PR  39964) . 

*  Class  7106 

Plcttu«  frames:  GSA  region 

7105-00-061-6834  _  1.  2.  3,  4 

7105-00-062-8686  _  7 

7105-00-065-0170 _  2,  3.  4,  7.  9.  10 

7105-00-062-8605  _  1,  2.  3.  4.  8,  9,  10 

7105-00-052-8607  _  1,  2,  3,  4,  8,  9.  10 

Class  7210 

Protector,  Hospital  Bed,  Mattresa: 
7210-00-761-1470 
7210-00-761-1471 
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agenda  topics  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207,  ’Telephone  (202)  634-7700. 

Dated:  Jime  23, 1975. 

Sadyjs  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IPR  Doc.75-16765  Filed  6-26-75;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  June  16th  through  June 
20th,  1975.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under '  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im- 
I>act  statements  in  forty-five  (45)  days 
from  this  Federal  Register  notice  of 
availability.  (August  11, 1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Cities  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Agriculture 

Ckmtact:  David  Ward,  Acting  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  TJ.S.  Department  of  Agricul¬ 
ture,  Boom  331-E,  Administration  Building, 
Washington,  D.C.  20250,  202-447-3853. 

ANIMAL  AND  PLANT  HEALTH  IN  SPEC.  SERVICE 

Draft 

Fleming  Key  Animal  Import  Center,  Mon¬ 
roe  County,  Florida,  Jime  16:  Proposed  is 
the  construction  of  an  Animal  Import  Center 
on  approximately  16  acres  of  Navy  property 
on  the  Island  of  Fleming  Key  at  Key  West, 
Florida.  Adverse  impacts  include  the  forma¬ 
tion  of  chloramines  in  waste  streams,  toxa- 
phene  discharge  (Chlorine  gas) ,  the  possibil¬ 
ity  of  accidental  spillages  of  toxic  chemicals, 
routine  wastewater  effiuent  discharges,  and 
minimal  objectionable  odors.  (ELR  Order 
No.  50866.) 

FOREST  SERVICE 

Draft 

Payette  National  Forest  Timber  Manage¬ 
ment  Plan,  several  counties,  Idaho.  Jime  16: 
The  proposed  timber  management  plan  for 
Payette  National  Forest,  Idaho,  provides  the 
timber  harvest  levels  from  land  allocated  by 
Ranger  District  Multiple  Use  Plans.  Adverse 
Intacta  Include  Short-term  effects  on  air 
quality  from  prescribed  burning,  sedimenta¬ 
tion  from  road  construction  peaks,  loss  or  im¬ 
pairment  of  wilderness  values,  and  temporary 
disturbance  on  some  wildlife  species.  (27 
pages)  (ELR  Order  No.  50870.) 

Squaw  Creek  Planning  Unit,  Boise  Nation¬ 
al  Forest,  Idaho,  June  17:  This  land  use  plan 
for  the  Squaw  Creek  Planning  Unit,  Boise 
National  Forest,  sets  f<Mth  the  allocation  of 
speclflc  land  areas  to  a  variety  of  resources 
uses  and  activities.  Adverse  Impacts  are  alter¬ 
ation  of  existing  vegetation,  numerous  soil 
disturbing  activities  and  some  negative 
effects  on  wUdlife.  (ELR  Order  No.  60880.) 


Draft 

North  End  Planning  Unit,  Deerlodge  Na¬ 
tional  Forest,  Granite  and  Powell  Counties, 
Mont.,  June  19:  The  proposed  action  is  the 
Implementation  of  a  revised  Multiple  Use 
Plan  for  the  North  End  Planning  Unit  of 
Deerlodge  National  Forest  to  provide  the  Dis¬ 
trict  Ranger  with  management  guidance  for 
various  resource  potentials.  The:,  main  envi¬ 
ronmental  Impact  is  the  extension  of  the 
present  transportation  system.  Adverse  effects 
include  the  alteration  of  some  of  the  remain¬ 
ing  natural  area  and  disturbance  of  soil, 
vegetation,  water,  and  wildlife.  (ELR  Order 
No.  50885.). 

Skagit,  Amendment  of  Wild  and  Scenic 
Rivers  Act,  Skagit  and  Snohomish,  Counties, 
Wash.,  June  19:  The  proposed  action  is  to 
amend  the  Wild  and  Scenic  Rivers  Act  to  in¬ 
clude  segments  of  the  Skagit,  Cascade,  Sauk, 
and  Suiattle  Rivers  of  Skagit  and  Snohomish 
County,  Washington,  in  the  National  Wild 
and  Scenic  Rivers  system.  A  total  of  167.6 
miles  of  rivers  and  1,728  acres  of  property  will 
be  added  to  the  system.  (ELR  Order  No. 
50886.) 

Final 

South  Fork  Payette  River  Planning  Unit, 
Boise  National  Forest,  Boise  County,  Idaho, 
June  20:  The  statement  concerns  the  land 
use  plan  for  the  232,541  acre  South  Fork 
Payette  River  Planning  Unit  in  Boise  Na¬ 
tional  Forest.  The  unit  is  divided  into  four 
management  areas  and  will  be  developed  ac¬ 
cording  to  one  of  three  alternatives.  Adverse 
effects  on  vegetation  soil,  scenic,  wildlife  and 
watershed  values  are  expected.  Comments 
made  by:  EPA,  DOI,  HUD,  AHP,  COE,  state 
agencies,  organizations,  and  individuals. 
(ELR  Order  No.  50890.) 

Malheur,  Umatilla,  and  WallowrWhitman 
National  Forest’s  Herbicide,  Oregon  and 
Washington,  June  20:  The  statement  con¬ 
cerns  the  use  of  the  herbicides  2,4-D,2,4,5-T, 
Dlcamba,  and  Plcloram  on  the  three  National 
Forests  located  in  Northeast  Oregon  and 
Southeast  Washington.  Adverse  in^iacts  in¬ 
clude  harmful  effects  on  non-target  species 
and  the  alteration  of  wildlife  habitat.  Com¬ 
ments  made  by:  EPA  and  state  agencies. 
(ELR  Order  No.  50891.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Wansley  Project,  Atlanta  and  Heard  and 
Carroll  Counties,  Ga.,  June  16:  This  project 
entails  the  construction  of  a  steam  electric 
generating  plant,  the  associated  switching 
station,  and  three  transmission  lines  con¬ 
necting  this  plant  into  a  statewide  transmis¬ 
sion  system.  Adverse  Impacts  Include  the  im¬ 
poundment  of  3  stream  miles  of  Tellowdlrt 
Creek,  the  loss  of  720  acres  of  wildlife  habi¬ 
tat,  the  clearing  of  an  additional  2,000  acres 
of  wildlife  habitat,  the  consumption  of  190 
million  tons  of  coed  and  190  million  gallons 
of  oil,  emissions  of  various  stack  gases,  and 
minimal  seepage  from  ponds.  (ELR  Order  No. 
50865.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Prairie  Creek  (Vigo)  Watershed,  Vigo 
County,  Ind.,  June  16:  This  project  entails 
watershed  protection,  flood  prevention  and 
agricultural  water  management  in  Vigo 
Coimty.  Adverse  Impacts  are  elimination  of 
agricultural  use  of  20  acres  of  cropland,  con¬ 
version  of  17  acres  of  forest  land  habitat  and 
3  acres  of  idle  land;  temporary  loss  of  6  Mies 
of  forest  land  habitat  and  2  acres  of  idle 
land;  disturbance  of  6.8  miles  of  stream  flsh- 
mt;  disturbance  of  wildlife  during  periodic 
maintenance  wiMk;  and  temporary  noise 
and  air  polltrtlon  during  construction.  (KUt 
Order  Na  6087S.) 


Department  or  Defense 

ARMY  CORPS' 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of¬ 
fice  of  Public  Affairs,  Attn :  DAEN-PAP,  Office 
of  the  Chief  of  Engineers,  UH.  Army  Corps  of 
Engineers,  1000  independence  Avenue  SW., 
Washington,  D.C.  20314,  202-693-6861. 

Draft 

Elk  Creek  Lake,  Rogue  River  Basin,  Ore., 
June  20:  FJ'oposed  is*  the  construction  and 
operation  of  Elk  Creek  Lake,  a  component  of 
the  Rogue  River  Basin  project.  Adverse  en¬ 
vironmental  effects  include  Impoundment  of 
Elk  Creek,  inundation  of  1290  acres  of  land 
at  full  pool,  destruction  and  displacement  of 
vegetation  and  wildlife  at  the  reserverir  site, 
impacts  on  the  aesthetics  of  the  area,  and 
temporary  construction  disruption.  (Port¬ 
land  District.)  (ELR  Order  No.  60888.) 

Wolf  Creek  Dam,  Lake  Cumberland,  Ken., 
June  18:  TTie  statement  proposes  the  con¬ 
tinued  operation,  maintetmnee,  and  manage¬ 
ment  of  Wolf  Creek  Dam  and  Lake  Cumber¬ 
land  and  provides  for  expansion  of  recreation 
activities  near  the  dam  site.  Adverse  effects 
of  the  project  Include  the  removal  of'  land 
from  agricultural  use,  the  loss  of  'Wildlife 
habitat.  Increased  area  traffic,  and  temporary 
construction  disruption  and  Impacts.  (ELR 
Order  No.  50882.) 

Craney  Island  Disposal  Area  (2),  Va., 
June  20:  The  statement  is  a  revised  draft 
concerning  recommendations  to  increase  the 
elevation  and  capacity  of  the  existing  dis¬ 
posal  area  by  gradually  raising  its  levees  from 
17  to  29  feet  ma.l.  An  additional  recommen¬ 
dation  will  be  that  further  studies  be  accom¬ 
plished  during  preconstruction  planning  on 
four  alternatives.  Continued  operation  of  this 
facility  would  have  an  aesthetic  impact  in¬ 
sofar  as  odor,  sight,  and  noise  are  concerned, 
and  also  would  have  an  adverse  Impact  on 
the  economy  of  the  City  of  Portsmouth.  (ELR 
Order  No.  60889.) 

Federal  Energy  Administration 

Contact:  Mr.  Ernest  A.  Sllgh,  Director,  En¬ 
vironmental  Impact  Division,  Federal  Energy 
Administration,  New  Post  Office  Building, 
12th  and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461,  202-961-6214. 

Draft 

Mandatory  Oil  Import  Program,  June  16: 
The  proposed  action  is  the  administration  of 
the  Mandatory  Oil  Import  Program  as  modi¬ 
fied  by  several  Presidential  Proclamations 
and  amendments  to  10  CFR,  Parts  206  and 
211-213.  Adverse  impacts  Include  increased 
air  pcHlution,  Increased  water  pollutants,  and 
increased  solid  wastes  from  the  utility  and 
Industrial  sectors  caused  by  the  conversion 
to  coal  use.  The  adverse  impacts  due  to 
changed  patterns  in  production  and  process¬ 
ing  of  domestic  energy  supplies  (Increased 
coal  mining,  and  oil  and  gas  exploration)  will 
include  Increases  In  air  and  water  pollutants 
and  solid  wastes,  land  alteration,  loss  of  wild¬ 
life  habitat,  and  vegetation  dsunage.  (ELR 
Order  No.  60872.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW,,  Washington,  D.C.  20426,  202-386-6084. 

Draft 

Helms  Project,  Calif.,  June  19:  TTils  action 
entails  consideration  of  an  application  for 
license  and  amendment  of  license  by  Pacific 
Gas  and  Electric  Company  to  construct  a 
pumped  storage  project  to  be  located  in  Cali¬ 
fornia.  Adverse  impacts  of  the  project  would 
Include  removal  of  300  acres  of  Sierra  N.F. 
from  commercial  timber  production,  loss  of 
aquatic  habitat  and  biota.  Increased  public 
uee  of  certain  areas,  aesthetic  Impacts  on  this 
rather  pristine  area,  and  disturbance  of  wild¬ 
life  during  construction.  (ELR  Order  No. 
60684.) 
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111*  foUowtng  la  »  Community  Develop- 
ment  Block  Orant  statement  Issued  directly 
by  applicants  puzstiant  to  aaetkm  104(h)  oC 
tbs  1974  Housing  and  Community  Derelap- 
meoA  Ao4:  copies  of  this  statement  are  not 
« available  firom  HDD,  but  each  may  be  ob¬ 
tained  from  the  office  of  the  appropriate 
local  chief  executive. 

final 

San  Mateo  Community  Develc^ment,  San 
Mateo  County,  Calif..  June  16:  The  state¬ 
ment  concerns  expenditure  of  61J1  million  in 
oommiinity  development  funds  for  Scm 
Mateo  City.  The  proposed  project  would  pro¬ 
vide  for  approximately  rehabilitations 
and  several  public  facilities  improvements. 
At  least  20  Federally  assisted  senior  oltizux 
housing  units  arill  be  provided  among  the 
first  year  activities.  Adverse  impacts  Include 
continuation  of  human  environment  ex¬ 
posed  to  noise,  flood,  and  seismic  hazards. 
Oommente  made  by:  State  and  local  agen¬ 
cies.  (ELR  Order  No.  60874.) 

DXPAKTMENT  OV  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Depcutment  of  the  Interior,  Washington,  D.C. 
20840,  202-343-3891. 

Final 

Dt^osal  of  Coal  Mine  Wastes,  June  18:  The 
statement  refers  to'  the  proposed  revision  of 
30  CFR,  Part  77,  Sections  77.216  and  77.216, 
in  order  to  provide  additional  requirements 
for  the  construction  and  maintenance  of  new 
and  existing  coal  waste  deposits  and  water 
and/or  silt  Impounding  structures.  The  pur¬ 
pose  of  the  revision  is  to  insure  that  such 
deposits  or  structures  are  stable  and  the 
possibility  of  failure  minimal.  Comments 
made  by:  USDA,  DOC,  COE,  HEW,  DOI,  EPA, 
TVA,  and  state  clearinghouses.  (ELR  Order 
No.  60883.) 

BUREAU  OF  RECLAMATION 

Draft 

Mountain  Park  Project  (Supplement), 
Kiowa  and  Tillman  Counties,  Okla.,  June  16: 
The  statement  is  a  supplement  to  a  final  EIS 
filed  with  CEQ  27  March  1972.  The  amend¬ 
ment  to  the  original  plan  includes  the  Fred¬ 
erick  aqueduct  system  which  will  extend  13 
miles  beyond  the  end  of  the  Snyder  aqueduct. 
The  system  will  deliver  3.6  million  gallons  per 
day.  Temporary  disturbance  of  wildlife  habi¬ 
tat  and  cropland  will  result  from  construc¬ 
tion  activities.  (ELR  Order  No.  50871.) 

Final 

Colorado  River  Salinity  Control  (2),  Arlz., 
June  19:  The  statement  discusses  the  con¬ 
struction  of  a  proposed  protective  and  regu¬ 
latory  groundwater  pumping  project.  The 
project,  located  in  the  extreme  southwest 
corner  of  Yuma  County,  includes  acquisition 
of  23,600  acres  of  land  on  Yuma  Mesa  and 
the  construction,  operation  qnd  maintenance 
of  two  well  fields.  The  purpose  of  the  project 
Is  to  protect  and  utilize  the  U.S.  groundwater 
resource  for  the  benefit  of  17 .8.  Interests.  Ad¬ 
verse  Impacts  are  loss  of  vegetation,  and 
substantial  losses  of  fish  and  wildlife.  Com¬ 
ments  made  by:  (ELR  Order  No.  60887.)  • 

NATIONAL  PARK  SERVICE 

Final 

Proposed  Wilderness,  Hawaii  Volcanoes  Na¬ 
tional  Park,  Hawaii,  June  17:  The  statement 
refers  to  the  propowA  legislative  designation 
of  123,100  acres  of  the  Hawaii  Volcanoes  Na¬ 
tional  Park  as  wilderness.  (Another  7,850 
acres  are  prc^oeed  as  potential  wilderness 
additions  when  It  is  determined  that  they 
qualify.)  Adverse  effects  of  the  action  will 
Include  the  restriction  of  research  projects, 
and  the  eventual  need  for  the  rationing  of 


recreation  use.  Comments  made  by:  AHP, 
USDA,  OOB.  DOI,  DOT,  EPA,  state  agencies, 
and  environmental  groups.  (ELR  Order  No. 
50878.) 

State  Department  ' 

•  Contact:  Mr.  Christian  Herter,  Jr.,  Special 
Assistant  to  the  Secretary  for  Xhivironmental 
Affairs,  Room  7819,  Washington,  D.C.,  202- 
632-7964. 

Final 

Convention  For  the  Conservation  of  Ant¬ 
arctic  Seals,  June  20:  At  an  inter-govern¬ 
mental  conference  convened  in  London,  3-11 
February  1972,  the  “Convention  for  the  Con¬ 
servation  of  Antarctic  Seals’’  was  drafted  for 
signature  by  the  representatives  of  12  na¬ 
tions.  ’Ihe  general  outline  of  this  Convention 
provides:  that  the  seas  south  of  60  degrees 
so.  latitude  comprise  the  Convention  area; 
and,  an  annex  specifying  regulatory  measures 
such  as  (1)  permissible  catch,  (2)  protected 
and  unprotected  species,  (3)  open  and  closed 
seasons  as  well  as  open  and  closed  areas,  (4) 
limits  relating  to  sex,  size  or  age,  (6)  types 
and  specifications  of  gear  to  be  used,  (6)  the 
collection  of  statistics  and  biological  records. 
Comments  made  by:  DOC,  EPA,  NSF,  and 
conservation  groups.  (ELR  Order  No.  50893.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202- 
426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

LeMars  Municipal  Airport,  Plymouth 
County,  Iowa,  June  17:  The  statement  con¬ 
cerns  the  selection  of  a  site  (approximately 
307  acres  of  land)  for  construction  of  a  new 
replacement  airport  to  serve  the  LeMars, 
Iowa  area.  Adverse  impacts  of  the  airport 
construction  Include  the  loss  of  agricultural 
use  of  farm  land,  reduced  farming  operation 
of  at  least  five  farms,  and  some  increase  in 
noise  and  air  pollution.  (ELR  Order  No. 
50877.) 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft 

U.S.  119,  Pikevllle-Willlamson  Road,  Pike 
County,  Ky.,  June  16:  The  proposed  highway 
project  consists  of  Improvement  of  16.55 
miles  of  U.S.  119  in  Pike  County  to  a  4-lane 
highway.  Adverse  impacts  Include  displace¬ 
ment  of  310  families  and  17  businesses;  air, 
noise  and  water  quality  degradation;  erosion 
and  sedimentation;  land  conversions;  stream 
changes;  and  effects  upon  wildlife  systems. 
(103  pages)  (ELR  Order  No.  60875.) 

UJ3.  169  from  Princeton  to  Onamla  and 
Mllle  Lacs  and  Sherburne  Counties,  Minn., 
June  16:  ’The  proposed  Improvement  in¬ 
volves  the  upgrading  to  freeway  standards 
(4  lane,  divided  roadway)  approximately  35 
miles  of  U.S.  169  from  Princeton  to  Onamla 
and  the  relocation  of  T.H.  95  for  two  miles  at 
Princeton.  Adverse  environmental  effects  in¬ 
clude  the  taking  of  1245  acres,  including 
some  wildlife  and  waterfowl  habitat;  the  dis¬ 
placement  of  28  residences  and  6  businesses; 
increased  noise  levels  at  several  resid^tlal 
land  use  areas;  and  property  severance  and 
clrcult-out  travel  due  to  controlled  access. 
(95  pages.)  (ELR  Order  No.  50876.) 

Final 

SR  121,  Gainesville,  Alachua  County,  Fla., 
June  17:  The  project  consists  of  upgrading 
SW-NW  34th  Street  (State  Road  121)  in 
Gainesville,  frc»n  an  existing  two-lane  facil¬ 
ity  to  a  modem  multi-lane  urban  facility. 
The  af^roxlmate  length  of  the  corridor  is 
8.04  miles.  ’There  are  four  alternates  being 


studied  to  see  which  beet  servee  the  needs 
of  the  city.  The  adverse  impacts -genwated 
by  the  Improvements  are  the  taking  of  addi¬ 
tional  right-of-way  and  Impacts  on  residen¬ 
tial  areas.  Thwe  will  be  a  displacement  of 
0  to  10  families  depending  on  the  aMemate 
chosen.  A  4(f)  determination  will  be  required 
because  of  impact  to  the  University  Golf 
Course  and  Westside  Park.  (95  pages.)  Com- 
mimts  made  by:  DOI,  HEW,  EPA,  USDA.  DOT, 
and  state  agencies.  (ELR  Ordw  No.  60879.) 

Overland  RocmI,  Boise,  Ada  County,  Idaho, 
June  18:  ’The  project  invcAves  the  lnq>rove- 
ment  of  Overland  Road  on  existing  location 
in  Boise,  Ada  Coimty.  It  is  to  consist  of  street 
widening  and  resurfacing  over  a  distance  of 
1.42  miles  between  the  Cole  RocMI-Overland 
Road-Interstate  80N  Intersectlmi  and  Or¬ 
chard  St.  Adverse  impacts  are  Increased  noise 
levels,  acquisition  of  2.6  acres  of  land,  and 
negative  impacts  normally  associated  with 
construction.  Comments  made  by:  USDA. 
HUD,  EPA.  DOI,  and  state  and  local  agencies. 
(ELR  Order  No.  60881.) 

1-380,  Cedar  Rapids  to  Waterloo,  Iowa,  sev¬ 
eral  counties,  June  20:  Proposed  is  the  con¬ 
struction  of  a  section  of  Interstate  380  from 
Blair’s  Ferry  Road  near  the  north  corporate 
limits  in  Cedar  Rapids  to  a  junction  with 
U.S.  218  in  Waterloo.  The  primary  negative 
Impacts  of  the  selected  alternate  will  be  the 
removal  of  1700  acres  of  agricultural  land 
from  productivity,  the  removal  of  55  acres  of 
timberland,  and  the  dislocation  of  123  dwell¬ 
ings,  approximately  460  individuals  and  six 
businesses.  Air  and  noise  pollution  will  in¬ 
crease  in  the  area.  Comments  made  by:  EPA, 
HUD,  USDA,  DOI.  (ELR  Order  No.  60892.) 

Missouri  River  Bridge,  Nebraska  and  Iowa, 
June  16:  ’The  statement  refers  to  the  pro¬ 
posed  construction  of  a  modem  highway 
bridge  over  the  Missouri  River  between  Sioux 
City,  Nebraska,  and  Sioux  City,  Iowa.  The 
new  location  will  require  completely  revised 
approaches  to  both  ends  of  the  bridge.  Ad¬ 
verse  impacts  Include:  acquisition  of  right- 
of-way;  water  pollution  during  construction; 
Increased  air  and  noise  pollution;  adjust¬ 
ments  of  public  utilities;  and  displacement 
of  families  and  businesses.  Comments  made 
by:  DOT,  COE,  USDA,  HUD.  DOI,  EPA,  and 
state  and  local  agencies.  (ELR  Order  No. 
50869.) 

1-40  and  U.S.  66,  Gallup  and  McKinley 
Counties,  N.  Mex.,  June  16:  The  statement 
refers  to  three  highway  construction  projects 
In  Gallup  and  McKinley  Counties.  Two  of 
the  projects  concern  themselves  with  ap¬ 
proximately  6.3  miles  of  1-40  construction. 
The  other  project  deals  with  lighting  in¬ 
stallation  on  U.S.  66.  There  will  be  Increases 
in  the  levels  of  air  and  noise  pollutions.  Com¬ 
ments  made  by:  DOI,  HUD.  COE,  EPA,  USDA, 
and  state  and  local  agencies.  (ELR  Order  No. 
60868.) 

U.t>.  COAST  GUARD 

Contact:  Captain  Sidney  A.  Wallace,  Com¬ 
mandant  (G-WEP/3),  U.S.  Coast  Guard, 
Washington,  DU.  20590,  202-426-2010. 

Draft 

1-95  James  River  Bridge  Permit,  Richmond, 
Va.,  June  16:  The  proposed  Federal  action 
is  the  amendment  of  the  existing  Rlchmond- 
Petersburg  Turnpike  James  River  bridge 
permit  seeking  to  modify  the  bridge  and  add 
four  ramps.  Adverse  Impacts  will  include  the 
alteration  of  the  aesthetic  environment,  the 
clearance  of  a  small  amount  of  marginal 
vegetation,  effects  on  two  historical  prop¬ 
erties,  increased  noise,  and  temporary  con¬ 
struction  disruption.  (ELR  Order  No.  50867.) 

Gary  L.  Widman, 

General  Counsel. 

(PR  Doc.75-16789  FUed  6-26-76;8:45  am] 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

DR.  ALVIN  M.  WEINBERG 
Certification 

Pursuant  to  the  proviso  contained  in 
section  207  of  Title  18  n.S.C.  (Pub.  L. 
87-849,  76  Stat.  1124) .  having  found  that 
Dr.  Alvin  M.  Weinberg,  formerly  Direc¬ 
tor,  OfBice  of  Energy  Research  and  De- 
velomaent  of  the  Federal  Energy  Admin¬ 
istration,  and  presently  an  employee  of 
the  Oak  Ridge  Associated  Universities 
(a  contracts*  of  the  Energy  Research 
and  Development  Administration  en¬ 
gaged,  among  other  things,  in  the  con¬ 
duct  of  various  studies  and  analyses  in 
the  field  of  energy  for  the  Energy  Re¬ 
search  and  DeveloiMnent  Administra¬ 
tion)  ,  possesses  outstanding  scientific 
qualifications,  I  certify  that  the  national 
interest  would  be  served  by  the  said  Dr. 
Weinberg  acting  as  agent  for  or  appear¬ 
ing  perscmally  before  the  Energy  Re¬ 
search  iuid  Devdopment  Administration 
on  behalf  of  the  Oak  Ridge  Associated 
Universities  in  connection  with  the  stud¬ 
ies  and  analyses  by  Oak  Ridge  Associated 
Universities  under  its  Contract  AT-(40- 
1) -Gen-33  with  the  Energy  Research 
and  Development  Administration  on 
matters  related  to  energy  in  which  he 
participated  personally  and  substanti¬ 
ally  as  an  employee  of  the  Federal  En¬ 
ergy  Administration  or  which  were  under 
his  official  responsibility  as  a  Federal 
Energy  Administration  ^ployee. 

This  certification  is  directed  to  be  pub¬ 
lished  in  the  Federal  Register. 

Dated:  June  20, 1975. 

Robert  C.  Seamans,  Jr., 
Administrator. 

[FR  Doc.75-17012  Piled  6-26-76:9:47  am] 


UNDERGROUND  NUCLEAR  TESTING 
PROGRAM;  NEVADA  TEST  SITE 

AvanabilRy  of  Draft  Supplement  to 
Environmental  Statement 

Notice  is  hereby  given  that  a  Draft 
Sui^lement  to  a  Final  Elnvironmental 
Statement,  Underground  Nuclear  Test¬ 
ing  Program,  Nevada  Test  Site,  WASH- 
1526  (April  1973),  has  been  Issued  pur¬ 
suant  to  the  Energy  Research  and  De¬ 
velopment  Administration’s  (ERDA) 
implementation  of  the  National  Envlrcm- 
mental  Policy  Act  of  1969.  "nie  Supple¬ 
ment  to  the  Statement  was  prepaid  to 
support  E31DA  administrative  actions  re¬ 
lated  to  the  imderground  nuclear  test¬ 
ing  program  for  Fiscal  Year  1976,  and 
transition  period. 

Copies  of  the  Draft  Supplem«it  and 
the  WASH-1526  Final  Environmental 
Statement  have  been  distributed  for  re¬ 
view  and  comment  to  Federal,  State  and 
local  agencies  and  organizations  and  in¬ 
dividuals  that  have  expressed  an  interest 
In  the  program  and  are  also  available  for 
public  inspection  in  the  ERDA’s  Public 
Document  Romns  at  1717  H  Street  NW., 
Washington,  D.C.;  Albuquerque  Opera- 
tl<ms  OfEice,  EfrUand  Air  Fence  Base 
East,  Albuquerque,  New  Mexico;  Chicago 
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Operations  Office,  9500  South  Cass  Ave¬ 
nue,  Argonne,  Illinois;  Idaho  OperatlODs 
Office.  550  Second  Street,  Idaho  Falls, 
Idaho;  Oak  Ridge  Operations  Office, 
Federal  Building,  Oak  Ridge,  Tennessee; 
Nevada  Operations  Office,  Las  Vegas,  Ne¬ 
vada;  Richland  Operations  Office,  Fed¬ 
eral  Building,  Richland,  Washington; 
San  Francisco  Operations  Office.  1333 
Broadway,  Oakland,  California;  and  Sa¬ 
vannah  River  Oi)erations  Office,  Savan¬ 
nah  River  Plant.  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
Draft  Supplement  to  the  Statement  are 
Invited  from  other  Interested  agencies, 
organizations  and  Individuals.  Single 
copies  of  the  Supplement  and  Statement 
will  be  furnished  for  review  and  comment 
upon  request  addressed  to  W.  H.  Pen¬ 
nington,  Office  of  the  Assistant  Adminis¬ 
trator  for  Environment  and  Safety,  Mail 
Station  E-201,  U.S.  Energy  Research  and 
Development  Administration,  Washing¬ 
ton.  D.C.  20545,  (301)  973-4241.  Com¬ 
ments  should  be  sent  to  the  same  address. 

Comments  will  be  considered  in  the 
preparation  of  the  Final  Supplement  if 
received  by  August  1, 1975. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  Jime  1975. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

|PR  Doc.75-17016  Piled  6-26-75:10:26  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

]PRL  391-4:  OPP-S2011] 

PESTICIDES 

Receipt  of  Application  To  Register  a 
Product  Containing  DDT 

On  April  15,  1975,  the  Environmental 
Protection  Agency  (EPA)  received  an 
application  to  register  a  pesticide  product 
containing  DDT.  Application  was  made 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  (PIFRA)  by  the  Center  for  Dis¬ 
ease  Control  (CDC) .  Public  Health  Serv¬ 
ice.  Department  of  Health,  Education 
and  Welfare,  1600  Clifton  Road,  Atlanta 
GA  30333.  The  name  of  the  product  is 
DDT  50%  WETTABLE  POWDER  (EPA 
File  Symbol  36765-R).  The  applicant 
states  that  this  product  is  Intended  for 
use  only  by  agencies  approved  by  the 
CDC  for  control  of  bats  which  Constitute 
a  health  hazard  as  potential  rabies  vec¬ 
tors  and  that  users  of  this  product  would 
be  required  to  adhere  to  CDC  policy  on 
the  use  of  toxicants  for  rabies  control 
and  must  file  certain  information  with 
CDC  within  30  days  of  the  field  program’s 
completion. 

The  EPA  has  been  petitioned  by  sev¬ 
eral  State  Health  Departments  to  allow 
the  use  of  previously  cancelled  and/or 
suspended  pesticide  products  to  control 
disease  vectors.  In  fact.  CDC  made  such 
a  request  in  connection  with  this  pro¬ 
posed  rabies  control  program.  In  certain 
cases,  such  use  has  been  authorized  imder 


the  exemption  provisions  of  section  18  of 
the  FiriiA  (86  Stat.  995) ;  otlmr  cases 
have  been  rejected  because  they  did  not 
qualify  imder  these  provisions.  However, 
section  18  exemption  provisions  were  not 
designed  for  the  purpose  of  solving  recur¬ 
ring  problems,  such  as  periodic  outbreaks 
of  rabid  bats  or  skunks,  encephalitis-car¬ 
rying  mosquitoes,  etc.  Continued  use  of 
unregistered  pesticides  for  vector  control 
would  be  an  abuse  of  the  provisions  of 
section  18.  At  this  time,  there  are  no 
products  registered  for  rabies  vector  con¬ 
trol. 

(The  EPA  has  denied  section  18  ex¬ 
emption  requests  to  use  DDT  in  bat  con¬ 
trol  programs  when  the  fmpUcant  has 
failed  to  demonstrate  that  a  significant 
public  health  problem  could  occur.  Such 
a  decision  has  been  based  on  the  fact  that 
the  low  frequency  of  endemic  rabies  prev¬ 
alent  in  bat  populations  could  result  in 
the  destruction  of  many  bats  that  are 
considered  a  nuisance,  but  which  do  not 
carry  or  transmit  rabies.) 

This  application  for  registration  is  con¬ 
sistent  with  the  Administrator’s  Order 
of  June  14, 1972,  published  in  the  Federal 
Register  July  7,  1972  (37  FR  13369), 
which  permits  the  use  of  registered  DDT 
products  by  public  health  officials  in 
disease  control  programs,  if  such  use  is 
approved  by  the  U.S.  Public  Health  Serv¬ 
ice.  As  such,  the  rules  of  practice  govern¬ 
ing  hearings  in  connection  with  applica¬ 
tion  made  to  the  Agency  under  section  3 
FEFRA  to  modify  previous  cancdlation 
orders  (Subpart  D.  Part  164, 40  C7PR)  are 
not  applicable,  since  CDC’s  application 
would  not  mo^y  the  substance  of  the 
1972  Order. 

The  Department  of  Health,  Education, 
and  Welfare  is  responsible  for  disease 
control.  In  some  circumstances,  pesti¬ 
cides  are  used,  and  the  responsibilities  of 
the  EPA  and  HEW  then  overlap.  Hie 
provision  of  the  1972  Ord^  vdilch  per¬ 
mits  the  use  of  registered  DDT  products, 
with  the  approval  of  Uie  UB.  Public 
Health  Service,  by  public  health  officials 
in  disease  control  programs  indicates 
that  the  EPA  cannot  act  on  an  applica¬ 
tion  to  register  DDT  for  use  in  these 
programs  unless  such  use  is  authorized 
by  HEW.  The  authority  to  allow  the  use 
of  pesticides  for  public  health  needs  is 
vested  with  the  Center  for  Disease  Con¬ 
trol.  To  carry  out  this  function  and  at  the 
same  time  carry  out  the  provisions  of 
PIFRA,  CDC  proposes  to  control  the  dis¬ 
pensing  of  DDT  and  in  effect  authorize 
such  use.  Only  50  to  100  pounds  of  DDT 
need  be  on  hand  at  any  given  time  to 
take  care  of  any  conceivable  emergency. 
This  arrangement  would  permit  the  U.S. 
Public  Health  Service  to  act  during  emer¬ 
gency  outbreaks*  of  a  public  health  na¬ 
ture  and  allow  the  EPA  to  restrict  the 
labeling  and  use  of  DDT  In  such  a  man¬ 
ner  as  to  protect  the  environment. 

This  notice  is  issued  pursuant  to  sec¬ 
tion  3(c)(4)  of  FTPRA,  as  amended  (86 
Stat.  980),  and  does  not  indicate  a  deci¬ 
sion  by  this  Agency  on  the  application. 

Interests  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  notice  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
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Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Room  401,  East  Tower, 
401  M  Street,  8W,  Washington  DC 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others  Interested 
in  Inspecting  them.  Ihe  comments  must 
be  received  on  or  before  July  27,  1975 
and  should  bear  a  notation  indicating 
the  subject  (OPP-32011).  All  written 
comments  filed  pursuant  to  this  notice 
wUl  be  available  for  public  Inspection  in 
the  ofiBce  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  June  20, 1975. 

l^WKLL  E.  Miller, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.76-16718  PUed  6-26-76;8:46  am] 


[FBL  S91-3] 

TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Tech¬ 
nical  Advisory  Group  to  the  Municipal 
Construction  Division  will  be  held  at 
9  am.  on  July  21-22,  1975  at  the  Los 
Angeles  Marriott  Conference  Room,  Los 
Angeles,  California. 

The  purpose  of  the  meeting  is  to  re¬ 
view  and  discuss  the  following  subject 
matter:  Title  n  procurement,  Non- 
restrlctive  Specilicatiotis,  Value  Engi¬ 
neering,  Facilities  Planning  Guidance 
and  section  208  status,  and  Primary  and 
Secondary  Environmental  Effects. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing 
to  attend  should  contact  the  Executive 
Secretary,  Mr.  Harold  P.  Cahill,  Jr., 
Director,  Municipal  Construction  Divi¬ 
sion.  E3*A,  Washington,  D.C.  20460.  The 
telephone  number  is  area  code  202-426- 
8986. 

Charles  L.  Elkins, 
Acting  Assistant  Administra¬ 
tor  far  Water  and  Hazardous 
Materials. 

June  20,  1975. 

[FE  Doc.76-ie717  Plied  6-26-75;8;45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Ko.  20122;  PCC  76-685] 

INTERNATIONAL  RADIOTELEGRAPH  AND 

RADIOTELEPHONE  REGULATIONS  FOR 

FISHING  VESSELS 

Third  Notice  of  Inquiry 

In  the  matter  of  international  radio¬ 
telephone  and  radiotelegraph  regulations 
for  fishing  vessels:  draft  of  (IMCO) 
convention  on  safety  of  fishing  vessels. 

1.  In  this  Third  Notice  of  Inquiry  the 
Commission  is  providing  additional  in¬ 
formation  and  seeks  comments  into  the 
matter  of  preparation  for  a  conference 
to  be  convened  by  the  Inter-Govem- 


mental  Maritime  Consultative  Organiza¬ 
tion,  (IMCO)  possibly  in  1976,  on  radio 
regulations  to  be  included  in  a  new  Con¬ 
vention  on  Safety  of  Fishing  Vessels. 

2.  A  Notice  of  Inquiry  ^  in  the  above- 
captiimed  matter  was  released  as  a 
means  of  obtaining  information  pre¬ 
paratory  to  the  convening  of  IM(X3  meet¬ 
ings  held  in  London  in  September  1974. 
Information  contained  in  comments  filed 
in  response  to  the  Notice  was  used  by  the 
U.S.  Delegation  to  partially  formulate  the 
U.S.  position  concerning  Chapter  X. 
“Radiotelegraphy  and  Radiotelephony,” 
of  the  Draft  Convention  on  Safety  of 
Fishing  Vessels.  A  Second  Notice  of  In¬ 
quiry  *  was  subsequently  released  to 
which  was  appended  the  draft  Chapter  X 
of  the  Convention  as  revised  at  the  Sep¬ 
tember  1974  meeting  of  representatives 
of  administrations  charged  with  the  re¬ 
sponsibility  for  its  preparation. 

3.  Respondents  to  the  Second  Notice 
of  Inquiry,  which  comment  period  has 
passed,  included  the  following:  American 
Timaboat  Association,  Empire  Menhaden 
Company.  Marine  Elec^c  Company, 
Petrou  Fisheries,  '  Incorporated  and 
Zapata  Haynie  Corporation.  These  com¬ 
ments  were  studied  by  the  staff  and 
copies  were  made  available  to  the  mem¬ 
bers  of  the  United  States  Delegation  to 
the  IMCO  Subcommittee  on  Radiocom¬ 
munications  for  consideration  with  re¬ 
gard  to  formulation  of  the  Delegation’s 
position  for  the  February  1975  meeting. 
The  Commission  was  represented  on  the 
delegation  and  participated  in  the  1MCX> 
meeting  of  the  Sub-Committee  on  Radio- 
communications. 

4.  A  number  of  respondents  expressed 
concern  regarding  the  Convention’s  re¬ 
quirement  (Regulation  No.  4)  for  MF 
radiotelephone  stations  and  stated  that 
their  operational  requironents  did  not 
necessitate  working  in  waters  outside  the 
range  of  VHF  communicatiops  and, 
therefore,  the  need  for  equipping  their 
vessels  with  MF  radiotelephone  equip¬ 
ment  was  questioned.  The  Draft  Con¬ 
vention  recognizes  the  problem  raised  by 
commenters  to  this  Notice  and  in  Regu¬ 
lation  No.  4  bis,  "Equivalents,”  provides 
for  vessels  subject  to  this  regulation  to 
be  fitted  with  an  equivalent  VHF  radio¬ 
telephone  station.  It  states  that  admin¬ 
istrations  may  permit — 

*‘(a)(U)  On  vessels  of  any  size,  nOTmally 
subject  to  Regulation  4  which  remain  within 
VHP  coverage  of  shore  stations,  a  VHP  radio¬ 
telephone  station  complying  with  Regula¬ 
tion  17  of  this  Chapter.” 

The  Commission  concurs  in  and  supports 
the  retention  of  this  provision  in  the 
Draft  Convention  and,  if  and  when  the 
United  States  becomes  a  party  to  these 
proposed  international  regulations,  the 
Commission  will  initiate  proceeding  to 
incorporate  such  provisions  in  our  rules. 

5.  The  results  of  the  February  1975 
IMCO  meetings  concerning  Chapter  X 


^Docket  20122,  Notice  of  Inquiry,  adopted 
July  31,  1974,  (39  PR  28457;  PCC  74-819.) 

■Docket  20122,  Second  Notice  of  Inquiry, 
adopted  November  27,  1974,  (39  PR  4083;  PCC 
74-1283.) 


of  the  Draft  Convention  on  the  Safety 
of  Fishing  Vessels  are  set  forth  in  ex¬ 
cerpts  from  the  IM(X>  Report  to  the 
Maritime  Safety  Committee,  COM 
XIV/12,  March  3, 1975,  and  are  attached 
to  this  Notice  as  appendices.  In  Appendix 
1  *  we  have  excerpted  paragraphs  50-53 
of  the  Report  by  the  Sub-Committee  on 
Radio  Communications  which  states 
that  Ihe  revised  text  prepared  at  the 
February  meeting  requires  further  con¬ 
sideration  and  “should  be  completed  at 
the  Sub-Committee’s  next  session  (Sep¬ 
tember  1975) .”  ’The  revised  text  of  Chap¬ 
ter  X,  Annex  IV  of  the  MSC  Report,  is 
included  as  Appendix  2  *  to  this  Notice. 

6.  nie  next  meeting  of  the  IMCO 
Sub-Committee  on  Radiocommunica¬ 
tions  :1s  scheduled  to  be  held  in  London, 
England,  during  the  period  Septem¬ 
ber  15-19, 1975,  and  the  information  ob¬ 
tained!  in  response  to  the  instant  Notice 
will  be  used  in  the  preparation  of  the 
delega.tion  for  that  meeting. 

7.  I.'he  revised  text  prepared  at  the 

February  1975  meeting  is  included  as 
Appendix  2  to  this  Notice.  Portions  of 
the  revised  text  are  placed  in  square 
brackets  [  1;  this  notation  is  used  to 

identify  as  yet  unresolved  provisions  on 
which,  delegates  from  participating  gov¬ 
ernments  could  not  reach  agreement 
without  further  consultation  with  cogni¬ 
zant  individuals  or  agencies  in  their 
administrations.  In  this  regard  attention 
is  specifically  directed  to  Regulation  13, 
16  and  19  in  Appendix  2.  A  new  regula¬ 
tion  (Regulation  18)  has  been  introduced 
which,  delineates  the  requirements  for 
RadlC'telephone  Auto  Alarms  and  sets 
out  ttie  conditions  which  must  be  satis¬ 
fied  prior  to  grant  of  equipment  approval 
by  sl{(natorie8  to  the  convention.  Com¬ 
ments  are  therefore  requested  with  re¬ 
gard  to  these  matters. 

8.  In  view  of  the  foregoing,  a  Notice 
of  Inquiry  is  hereby  adopted.  Authority 
for  tliis  action  is  contained  in  Sections 
4(i) ,  :103  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Interested  persons  may  file  com¬ 
ment.  on  or  before  July  28,  1975  and  re¬ 
ply  comments  on  or  before  August  8, 
1975.  Comments  and  reply  comments 
shall  be  filed  pimsuant  to  S  1.419(b) 
whicli  requires,  among  other  things,  an 
original  and  14  copies  of  all  filings.  All 
relevant  and  timely  comments  and  reply 
comments  filed  in  this  Docket  will  be 
considered  by  the  Commission  before 
further  action  is  taken.  The  Commission 
may  :also  take  into  account  other  perti¬ 
nent  Information  before  it  in  addition  to 
specific  comments  elicited  by  the  Notice 
in  this  proceeding. 

10.  Responses  will  be  available  for  pub¬ 
lic  Inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer- 


•  Apiieadlz  1  Is  filed  as  part  ot  the  original 
docxuneoit.  * 

■  Apijemdlz  2  Is  filed  as  part  ot  the  original 
dociunent. 
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ence  Room  at  Its  headquarters  in  Wash' 
insrton,  D.C. 

Adopted:  June  10, 1975. 

Released;  Jime  25, 1975. 

Federal  Commitnications 
Commission/ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-16798  PUed  6-26-75:8:45  am] 


(Docket  No.  20513:  Pile  No.  BPH-8465,  et  al.] 

MORRO  BAY  INVESTMENT  CORP.,  ET  AL 

Designating  Applications  for 
Consolidated  Hearing 

In  re  applications  of  Morro  Bay  In¬ 
vestment  Corporation,  Morro  Bay,  Cali¬ 
fornia;  Docket  No.  20513;  File  No.  BPH- 
8465.  Requests;  104.5  MHz,  Channel  No. 
283;  3.2  kW(H&V) ;  1,507  feet. 

Rod  B.  Funston,  tr/as  R&L  Broadcast¬ 
ers.  Morro  Bay,  California;  Docket  No. 
20514:  File  No.  BPH-8586.  Requests: 
104.5  MHz,  Channel  No.  283;  3.65  kW 
(H&V) ;  1,426  feet. 

Gateway  Broadcasters.  Inc.,  Atasca¬ 
dero,  CaUfomia;  Docket  No.  20515;  File 
No.  BPH-8913.  Requests:  104.5  MHz. 
Channel  No.  283;  50  kW  (H&V) ;  215  feet. 

Dennis  F.  Thurman,  Robert  J.  Buenzle, 
and  David  Meyers,  d/b  as  West  Coast 
Wireless  Company,  Morro  Bay,  Califor¬ 
nia;  Docket  No.  20516;  FUe  No.  BPH- 
9067.  Requests:  104.5  MHz,  Channel  No. 
283;  3.39  kW(H&V) ;  1,459  feet. 

For  Construction  Permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  they  seek  the 
same  channel  assigned  to  Morro  Bay. 
California. 

2.  Gateway  Broadcasters,  Inc.,  has  pro¬ 
posed  a  station  location  of  Atascadero, 
California,  imder  the  “ten-mile”  rule, 
S  73.203(b).  The  remaining  applicants 
propose  to  operate  the  facility  in  Morro 
Bay,  California.  The  respective  proposals, 
although  for  different  communities, 
would  serve  substantial  areas  in  common. 
Thus,  a  contingent  comparative  issue 
will  be  specified.  In  the  event  it  is  de¬ 
termined,  pursuant  to  section  307(b) 
that  one  of  the  applicants  for  Morro  Bay 
is  to  be  ijerferred,  it  will  be  necessary  to 
conduct  a  full  comparison  between  the 
three  applicants  for  that  community  to 
determine  which  one  is  the  best  qualified. 
If  Atascadero  is  found  preferable  frmn  a 
section  307(b)  standpoint,  it  will  be 
granted.  If,  however,  a  choice  between 
the  Morro  Bay  and  Atascadero  proposals 
cannot  be  made  under  section  307(b) 
criteria,  it  will  be  necessary  to  determine, 
on  a  comparative  basis,  which  of  the  four 
applicants  is  best  qualified. 

3.  Analjrsis  of  the  financial  data  as¬ 
sociated  with  the  ai^licatlon  of  Morro 
Bay  Investment  Ck>rporation  [MBICl  re¬ 
veals  that  the  applicant  proposes  to  meet 
the  costs  of  construction  and  operatl(Xi 
of  its  proposed  station  by  rdiance  upon 


•  commUBionar  QuaUo  absent. 


$20,000'' existing  capital  and  a  $65,000 
loan  from  the  San  Luis  Obispo  NatimM 
Bank.  However,  the  letter  submitted 
from  the  bank  manager,  dated  April  25, 
1974,  clearly  states,  “TTils  letter  is  not  a 
definite  commitment  to  advance  fimds.” 
In  the  Absence  of  a  firm  commitment 
from  the  bank,  the  Commission  Is  unable 
to  determine  whether  MBIC  will  have 
available  sufficient  funds  for  the  con¬ 
struction  and  operation  of  its  facility  as 
proposed.  Therefore,  an  appropriate  is¬ 
sue  will  be  specified  concerning  the  avail¬ 
ability  of  the  loan  from  the  San  Luis 
Obispo  National  Bank. 

4.  The  application  submitted  by  MBIC 
proposes  to  duplicate  the  programming 
of  its  commonly  owned  AM  station, 
KBAI,  Morro  Bay,  California,  during 
daylight  hoiu-s,  when  KBAI  is  in  opera¬ 
tion.  The  remaining  applicants  propose 
independent  progrsunming.  Therefore, 
evidence  regarding  program  duplication 
will  be  admissible  under  the  contingent 
comparative  issue.  When  duplicated  pro¬ 
gramming  is  proposed,  the  showing  per¬ 
mitted  imder  the  contingent  comparative 
issue  will  be  limited  to  evidence  concern¬ 
ing  the  benefits  to  be  derived  from  the 
proposed  duplication  which  would  offset 
its  inherent  inefficiency.  Jones  T.  Sud¬ 
bury,  8  PCC  2d  360,  10  RR  2d  114  (1967) . 

5.  Elxcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  populations 
which  would  receive  FM  service  of  1  mV/m 
or  greater  Intensity  from  the  respective  pro¬ 
posals  together  with  the  availability  of  other 
primary  aural  services  in  such  areas. 

2.  To  determine  whether  Morro  Bay  Invest¬ 
ment  Corporation  has  available  the  866,000 
loan  from  the  San  Luis  Obispo  National  Bank 
In  order  to  meet  the  costs  of  construction 
and  first  year  of  operation  of  Its  proposed 
station  without  reliance  on  revenues,  and 
thus,  demonstrate  Its  financial  qualifications. 

3.  To  determine,  in  light  of  section  307(b) 
of  the  Conununlcations  Act  of  1934,  as 
amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient  and  equitable  distri¬ 
bution  of  radio  service. 

4.  To  determine.  In  the  event  it  is  con¬ 
cluded  that  a  choice  between  applications 
should  not  be  based  solely  on  considerations 
relating  to  section  807(b) .  which  of  the  pro* 
posals  would  best  serve  the  public  interest.  , 

5.  To  determine  in  light  of  the  evidence 

adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  for  construction 
permit  should  be  granted.  * 

7.  It  Is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  supplicants  herein,  pursuant  to 
S  1.221(c)  of  the  C(»nmis8ion’s  rules,  in 
person  or  by  attorney  shall,  within 
twmty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  In  tripli¬ 
cate,  a  written  i^vearance  stating  an  in¬ 


tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hearing, 
either  individually  or,  if  feasible  and  con¬ 
sistent  with  the  rules,  jointly,  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the  Commis¬ 
sion  of  the  publication  of  such  notice  as 
required  by  §  1.594(g)  of  the  rules. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-16799  PUed  6-26-76:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATED  LATIN  AMERICAN  FREIGHT 

CONFERENCES  COOPERATIVE  WORK¬ 
ING  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  bem  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission^  Washington, 
D.C.  20573,  on  or  before  July  17, 1975.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al¬ 
legation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  (Uscrimlnation  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con-' 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  PUed  by:  Wade  S. 
Hooker,  Jr.,  Esquire,  Casey,  Lane  &  Mitten - 
dxxt,  26  Broculway,  New  York,  New  York  1(X)(>4. 

Agreement  No.  9876-1  modifies  the 
joint  cooperative  working  agreement 
among  the  ten  Latin  American  Freight 
Conferences  operating  in  the  trades  be¬ 
tween  the  United  States  and  Latin  Amer¬ 
ica  (1)  to  provide  for  the  establishment 
of  a  Permanent  Working  Committee  and 
other  standing  or  woi^lng  committees 
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and  (2)  to  enlarge  the  list  of  subjects  the 
Conferences  and  their  member  lines  may 
discuss. 

By  Order  of  the  Federal  Maritime 
Commlssicm. 

Dated:  June  23,  1975. 

Francis  C.  Hurney, 

•  Secretary, 

[FR  Doc.76-168a7  Filed  e-26-75:8:«  am] 


MATSON  TERMINALS,  INC.  AND 
COLUMBUS  LINE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Ccmunents  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  July  17,  1975, 
Any  person  desiring  a  hearing  on  the 
propo^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters  up¬ 
on  which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un¬ 
fairness  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  f  hng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  FUed  by:  David  Ains¬ 
worth,  EsqiUre,  Matson  Navigation  Com¬ 
pany,  100  Mission  Street,  San  Francisco, 
California  94105. 

Agreement  No.  T-2772-1,  between 
Matson  Terminals.  Inc.,  and  Columbus 
Line/Hamburg  Sued  Amerikanische 
Dampfschifffahrts-Gesellschaft  Eggert  & 
Amsinck,  modifies  the  basic  agreement 
which  provides  for  the  performance  of 
container  terminal  services  by  Matson. 
The  purpose  of  Agreement  No.  T-2772- 
1  is  to  limit  the  performance  of  con¬ 
tainer  terminal  services  to  Honolulu, 
Hawaii. 

By  Order  of  the  Federal  Maritime 
CommisslcHi. 

Dated:  June  24,  1975. 

Francis  C.  Hxtrney, 
Secretary. 

[FB  Doo.76-1682g  FUed  6-20-76:8:46  am] 


FEDERAL 


SEATTLE,  PORT  OF,  AND  BRITISH 
COLUMBIA  STEAMSHIP  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  7, 1975.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  di^rimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by:  Mr.  H.  H. 
Wlttren,  Waterfront  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle,  Washington 
98111. 

Agreement  No.  T-3110,  between  Port 
of  Seattle  (Port)  and  British  Columbia 
Steamship  Company  (British  Columbia) , 
provides  for  the  lease  of  Pier  64.  The  pre¬ 
mises  shall  be  used  for  passenger  and 
steamship  terminal  business  and  related 
activities.  As  compensation.  Port  shall  re¬ 
ceive  from  British  Columbia  $75,000  an¬ 
nually  as  rental  to  be  paid  in  equal 
monthly  installments  of  $6,250. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  June  24, 1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-16828  FUed  6-26-76;8:45  am] 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Mediation  and  Conciliation  Service  Arbi¬ 
tration  Services  Advisory  Committee,  In 
accordance  with  section  10  of  the  Fed¬ 
eral  Advisory  Committee  Act  of  October 
6, 1972  (Pub.  L.  92-463, 86  Stat.  770-776) . 
will  meet  on  Thursday,  August  7,  and 


Friday,  August  8, 1975,  starting  at  9  a.in. 
In  Oinference  Room  1104, 14th  and  Con¬ 
stitution  Avenue,  NW,  Washington,  D.C. 

The  agenda  for  the  meetifig  is  as  fol¬ 
lows: 

1.  Arbitration  Services  Activity  for  FT  1971 

2.  iSoards  of  Inquiry  (Health  Care  Indus¬ 
try) 

3.  E^rogress  Report  on  Committee  Recom¬ 
mendations 

4.  Projected  Arbitration  Activities  for  FT 
1976 

5.  The  Office  of  Arbitration  Services  imder 
the  Code  of  Professional  ResponslbUltles  for 
Arbitrators  of  Labor-Management  Disputes 

The  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this  meet¬ 
ing  should  be  addressed  as  follows: 

Mr.  Lawrence  B.  Babcock,  Jr.,  Executive  As¬ 
sistant  to  the  National  Director,  Federal 

Mediation  and  Conciliation  Service,  Wash¬ 
ington,  D.C.  20427. 

Signed  at  Washington,  D.C.,  this 
twenty-third  day  of  June  1975. 

W.  J.  USERY,  Jr., 
National  Director. 

(FR  Doc.75-16808  Filed  6-26-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-9255] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

Further  Extension  of  Procedural  Dates 
June  19, 1975. 

On  June  16,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  February  28,  1975, 
as  most  recently  modified  by  notice  is¬ 
sued  June  4,  1975,  in  the  above-desig¬ 
nated  matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  July  22,  1975. 

Service  of  Intervenor  Testimony,  August  5, 
1975. 

Service  of  Company  Rebuttal,  August  19, 
1975. 

Hearing,  September  9,  1975  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16721  Filed  6-26-75:8:45  am] 

[Docket  No.  CP74-62] 

COLORADO  INTERSTATE  GAS  CO. 

Amendment  to  Application 

June  19, 1975. 

Take  notice  that  on  June  10,  1975, 
Colorado  Interstate  Gas  Company,  a  Di¬ 
vision  of  Colorado  Interstate  Corporation 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP74-62  an  amendment  to  its  appli¬ 
cation  of  September  4,  1973,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  to  provide  for  an  enlarge¬ 
ment  of  the  dedicated  area  from  which 
Mountain  Fuel  Supply  Company  (Moun¬ 
tain  Fuel)  may  sell  to  and  exchange  gas 
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with  Applicant,  all  as  more  fuUy  set  forth 
in  the  amendment  on  file  with  the  Com¬ 
mission  and  (^len  to  public  Inspectloii. 

Applicant  states  that  on  S^tember  4. 
1973,  It  filed  an  application  for  a  certlfl- 
cate  of  public  ccmvenlence  and  necessity 
authorizing  the  sale  to  and  exchange  of 
natural  gas  with  Mountain  Fuel.  Appli¬ 
cant  fiurther  states  that  on  March  28, 
1975,  It  tendered  for  filing  revisions  to 
its  Initial  Rate  Schedule  X-43,  PPC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
comprising  the  gas  purchase  and  ex¬ 
change  agreement  writh  Mountain  PueL 
Applicant  states  that  Original  Sheet  Nos. 
262A  and  262B  indicate  that  the  dedi¬ 
cated  area  under  the  purchase  and  ex¬ 
change  agreement  has  been  oilarged  by 
54  sections  in  the  Anadaiico  Fox  Area, 
Converse  Coimty,  Wyoming.  Accordingly, 
Applicant  amends  Its  application  to  re¬ 
quest  authorization  to  sell  and  exchange 
gas  from  the  additional  acreage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  10, 
1975,  file  wdth  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate  action 
to  be  taken  but  wdll  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  persons  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission's  rules.  Per¬ 
sons  who  have  heretofore  filed  protests, 
petitions  to  intervene,  or  .notices  of  in¬ 
tervention  need  not  file  ^ain. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16723  PUed  6-26-75;8:45  am] 


[Docket  No.  RP74-S21 

COLUMBIA  GAS  TRANSMISSION  CORP. 


Copies  of  this  filing  were  served  upon 
the  company’s  Jurisdictional  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  Intorene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Ci^ltol  Street,  NE., 
Washington,  D.C.  20426,  In  accordance 
with  SS  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  July  3, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  d6c.75-16724  PUed  6-26-75;8:46  am] 


[Docket  No.  RI75-1291 

C.  CRADY  DAVIS,  ET  AL 

Further  Extension  of  Procedural  Dates 
June  19,  1975. 

June  13,  1975,  Southern  Unl«i  Gas 
Company  filed  a  motion  to  extaid  the 
procedural  dates  fixed  by  order  Issued 
April  18,  1975,  as  most  recently  modified 
by  notice  Issued  May  12,  1975,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  ccmslderatlon,  notice  is  h^eby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Ck>mpany  Rebuttal,  July  1,  1975. 

Hearing,  July  9,  1975  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.75-1C722  Piled  6-26-75:8:46  am] 


[Docket  Nol  E-0487] 
HARTFORD  ELECTRIC  UGHT  CO. 


Helco  states  that  the  capacity  charge 
rate  for  the  proposed  service  is  the  same 
rate  as  that  used  for  other  gas  turbine 
capacity  sold  during  this  capability  pe¬ 
riod;  the  monthly  transmlssicm  charge 
is  equal  to  one-twelfth  of  the  estimated 
annual  average  unit  cost  al  transmission 
service  on  the  systems  of  the  Northeast 
Utilities  CMnpanles  multiplied  by  the 
number  of  kilowatts  of  winter  capability 
which  CMP  is  entitled  to  receive,  reduced 
to  give  due  recognition  of  the  payments 
made  by  CMP  for  transmission  services 
on  intervening  systems. 

Helco  states  further  that  the  filing  of 
this  rate  schedule  with  the  Commission 
was  delayed  due  to  questions  which  arose 
as  to  CMP’s  Capability  Responsibility 
obligations  imder  the  terms  of  the  Nepool 
Agreement,  during  the  period  of  this 
Purchase  Agreement,  and  its  effect  on 
the  amoimts  of  capacity  that  CMP  could 
purchase.  Helco  therefore  requests  that 
in  order  to  permit  CMP  to  recei\ie  the 
capsujlty  they  require  to  meet  their  Ne¬ 
pool  Capability  Responsibility  and  to  per¬ 
mit  Helco  to  receive  payment  for  this 
capacity,  the  Commission,  pursuant  to 
Section  35.11  of  its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective 
April  1, 1975. 

Applicant  states  that  copies  of  the  pro¬ 
posed  rate  schedule  were  served  upon 
CMP,  Hartford  Electric  light  Company, 
and  Connecticut  Electric  light  Company, 
being  those  parties  rendering  or  receiv¬ 
ing  service  under  this  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  JuJ^  11,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(H>les  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16726  FUed  6-26-75:8:45  am] 


[Docket  No.  E-93291 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Additional  Designation 

June  18,  1975. 

Take  notice  that  by  order  issued 
April  16,  1975,  the  above-designated 
matter  was  consolidated  with  Docket  No. 
E-7740  for  the  purpose  of  final  disposi¬ 
tion.  On  June  13,  1975,  an  order  was  is¬ 
sued  granting  rehearing  in  part  “insofar 
as  to  provide  for  a  hearing  on  the  ques¬ 
tion  of  the  Justness  and  reasonablaiess 
of  the  prwosed  service  agreement  pro¬ 
visions  which  limit  Anderson  to  one  de- 


Proposed  Changes  in  FPC  Gas  Tariff 
June  19, 1975. 

Take  notice  that  Columbia  Gas  ’Trans¬ 
mission  Corporation  (Columbia)  on 
June  9. 1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes  to 
be  effective  July  8,  1975,  provide  for  the 
following  revisions  to  C(^umbia’s  Pur¬ 
chased  Gas  Cost  Adjustment  clause: 

(1)  The  establishment  of  a  provision 
to  refiect  cost  of  gas  purchased  changes 
on  a  systemwide  basis  rather  than  on  a 
zone  basis. 

(2)  The  establishment  of  a  provision 
limiting  Columbia’s  ability  to  file  for 
pipeline  increases. 

(3)  The  establishment  of  a  provision 
to  compute  changes  in  cost  of  gas  pur¬ 
chased  from  pipeline  and  producer  sui>- 
pliers  on  a  composite  basis  rather  than 
separately. 


Filing  of  Purchase  Agreement 

June  19,  1975. 

Take  notice  that  on  June  11, 1975,  the 
Hartford  Electric  Light  Company  (Hel¬ 
co)  ,  tendered  for  filing  a  proposed  Pur¬ 
chase  Agreement  with  respect  to  South 
Meadow  Unit  Nos.  4  and  5,  dated  April  1, 
1975,  between  (1)  Helco,  and  (2)  Central 
Maine  Power  Company  ((MP).  Helco 
states  that  the  Purchase  Agreement  pro¬ 
vides  for  a  sale  to  CMP  of  a  specified  per¬ 
centage  of  capacity  and  energy  from  two 
intermediate  fossil  units  during  the  pe¬ 
riod  from  April  1,  1975,  to  April  30,  1975, 
together  with  related  transmission  serv¬ 
ice.  Helco  states  that  a  total  of  50,000 
kilowatts  of  energy  will  be  sold  in  order 
that  CMP  will  be  able  to  fulfill  its  Cap¬ 
ability  Responsibility  obligation  during 
the  month  of  April,  1975,  under  the  New 
England  Power  Pool  (Nepool)  Agree¬ 
ment. 
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livery  point  and  108.000  kva.”  So  as  not 
to  confuse  this  proceeding  of  a  limited 
hearing  with  those  issues  consolidated 
with  Docket  No.  E-7740,  the  following 
caption  shall  denote -the  proceeding  set 
for  hearing: 

Docket  No.  E-9329  (Limited  Issue) . 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC.7&-16726  PUed  6-2S-76;8:45  am] 


[Docket  No.  E-9486] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing  of  Revised  Rate  Schedule 

June  19. 1975. 

Take  notice  that  on  June  9. 1975.  Kan¬ 
sas  <3as  and  Electric  Company  (Kansas 
Gas)  tendered  for  filing  proposed 
changes  in  FPC  Jurisdictional  Electric 
Service  Rate  Schedule  Nos.  87.  89.  98. 
110,  113.  126.  128.  129.  131.  132.  and  134. 
These  are  schedules  to  Electric  Intercon¬ 
nection  Contracts  or  Agreements  affect¬ 
ing  eleven  wholesale  customers.’  Kansas 
Gas  states  that  the  proposed  amend¬ 
ments  would  increase  revenues  from 
Jurisdictional  sales  and  service  to  Munl- 
clpMd  Public  Utilities  by  $195,762  based 
on  the  twelve-month  period  ending 
March  31,  1975.  It  is  imable  to  estimate 
billing  for  the  twelve  month  period  suc¬ 
ceeding  the  proposed  change  due  to  the 
many  contingencies  Involved  with  this 
tsrpe  of  service.  In  additfon,  aiH^licant  Is 
filing  a  fuel  adjustment  clause  rider  ap¬ 
plicable  to  the  above  FPC  rate  schedules 
conforming  to  Docket  No.  Rr-479,  Order 
No.  517,  which  amends  9  35.14  of  the  reg¬ 
ulations  imder  the  Federal  Power  Act. 

Kansas  Gas  states  that  this  rate  in¬ 
crease  is  necessary  because  its  present 
revenues  are  Inadequate  to  provide  a 
fair  return  on  its  investment,  and  its 
earnings  must  be  increased  to  maintain 
its  credit  and  attract  the  necessary  addi¬ 
tional  capital  to  finance  its  approximate 
$545  million  construction  program 
through  1979.  This  profirram,  applicant 
states,  must  be  completed  in  order  to  pro¬ 
vide  a  continuous  supply  of  electricity 
now  and  in  the  future  to  its  customers 
Including  the  growing  resale  require¬ 
ments  of  the  public  utilities.  Applicant 
states  further  that  it  is  experiencing  de¬ 
clines  in  its  rate  of  return  and  earnings 
and  requires  prompt  rate  relief.  Accord¬ 
ingly,  it  requests  an  effective  date  'of 
July  9, 1975,  for  these  amendments  to  the 
present  rate  schedules. 

Ck>pies  of  the  filing  were  served  upon 
Jurisdictional  customers  and  the  Kansas 
Corporation  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 


*Tlie  dtles  of  Augrista,  Burllngrton,  Cha- 
nute,  OoffeyvlUe,  Predonla,  Olrard,  lola,  M\il- 
vane,  Neodesha,  WeUlngton,  and  Winfield, 
Kansaa. 


procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  "before  July  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16727  Filed  6-26-75;8:45  am] 


[Docket  Nos.  RP71-18,  RP74-29:  PGA  76-6] 

MIDWESTERN  QAS  TRANSMISSION  CO. 

Filing  Pursuant  to  Tariff  Rate  Adjustment 
Provisions 

June  20, 1975. 

Take  notice  that  on  June  16, 1975,  Mid¬ 
western  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Tenth 
Revised  Sheet  No.  5  to  its  FPC  (jtos  Tariff, 
Third  Revised  Volume  No.  1,  to  be  effec¬ 
tive  August  1,  1975.  Midwestern  states 
that  the  sole  purpose  of  the  revised  tariff 
sheet  is  to  refiect  adjustments  to  its  rates 
pursuant  to  rate  adjustment  provisions 
in  Articles  XVn,  XVIII,  and  XIX  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

Midwestern  states  that  as  to  the  South¬ 
ern  System,  Tenth  Revised  Sheet  No.  5 
refiects  a  net  PGA  rate  reduction  of  3.24 
cents  per  Mcf,  resulting  from  (1)  the 
Current  Purchased  Gas  Cost  Rate  Ad¬ 
justment  resulting  from  decreased  rates 
filed  by  Tennessee  Gas  Pipeline  Com¬ 
pany,  a  Division  of  Tenneco,  Inc.  (Ten¬ 
nessee),  on  May  16,  1975;  and  (2)  the 
Surcharge  for  Amortizing  the  Unrecov¬ 
ered  Purchased  Gas  Cost  Account  for  the 
Southern  System.  According  to  Midwest¬ 
ern,  the  revised  tariff  sheet  also  refiects 
a  Current  Rate  Adjustment  of  1.89  cents 
pursuant  to  Section  9  of  Article  XIX  to 
refiect  curtailment  demand  charge  cred¬ 
its  applicable  to  the  Southern  System. 

Midwestern  states  that  as  to  the 
Northern  System,  Tenth  Revised  Sheet 
No.  5  refiects  a  net  PGA  rate  adjustment 
of  39.55  cents  per  Mcf  based  on  (1)  a 
Current  Purchased  Gas  Cost  Rate  Ad¬ 
justment  to  refiect  TransCanada  Pipe- 
Lines,  Limited’s  rate  increase  to  1.40  dol¬ 
lars  (Canadian)  per  MMbtu,  to  be  effec¬ 
tive  August  1, 1975,  as  required  by  orders 
of  the  Canadian  Government  and  the 
Canadian  National  Energy  Board,  and 
(2)'  the  Surcharge  for  Amortizing  the  un¬ 
recovered  Purchased  Gas  Cost  Account 
for  the  Northern  System. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Jur¬ 
isdictional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  wlUi  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  11, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  \iriil  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

'  Kenneth  F.  Plumb, 

Secretary. 

[FB;  Doc.76-16728  Filed  6-26-78;8:46  am) 


[Docket  No.  E-9104] 

NEVADA  POWER  CO. 

Further  Extension  of  Procedural  Dates 
June  19, 1975. 

On  June  17,  1975,  Nevada  Power  Com¬ 
pany  filed  a  motion  to  extend  the  proce¬ 
dural  dates  fixed  by  order  issued  Jan¬ 
uary  17,  1975,  as  most  recently  modified 
by  notice  issued  May  5,  1975,  in  the 
above-designated  matter.  ’The  motion 
states  that  the  parties  have  been  notified 
and  hiave  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Rebuttal,  July  2,  1976. 

Hearing,  July  30, 1976  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16729  Filed  6-26-76:8:46  am] 


[Project  No.  1563] 

NEW  JERSEY  ZINC  CO. 

Issuance  of  Annual  License 

June  19,  1975. 

On  June  12,  1970,  The  New  Jersey  Zinc 
Company,  Licensee  for  Fall  Creek  Hydro¬ 
electric  Project  No.  1553,  located  on  Pall 
Creek  in  Eagle  Coimty,  Colorado,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  Cranmission 
Regulations  thereunder. 

The  license  for  Project  No.  1553  was 
issued  effective  June  28, 1950,  for  a  period 
ending  June  28,  1970.  Since  the  original 
date  of  expiration,  the  Project  has  been 
under  annual  license.  In  order  to  author¬ 
ize  the  continued  operation  and  mainte¬ 
nance  of  the  Project,  pending  Commis¬ 
sion  action  on  Licensee’s  application,  it 
is  appropriate  and  in  the  public  interest 
to  i^ue  an  annual  license  to  The  New 
Jersey  Zinc  Company  for  continued  oper¬ 
ation  and  maintenance  of  Project  No. 
1553. 

Take  notice  that  an  annual  license  is 
Issued  to  ’The  New  Jersey  Zinc  Company 
(Licensee)  for  Ihe  period  Jime  29,  1975, 
to  June  28,  1976,  unless  during  that  pe¬ 
riod  a  new  license  for  the  project  is 
Issued,  or  the  Issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte¬ 
nance  of  the  Fall  Creek  Hydroelectric 
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Project  No.  1553,  subject  to  the  terms 
and  conditions  of  its  present  license. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-16730  Piled  6-26-75;8:45  am] 


(Docket  No.  CP74-321 

NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

June  10,  1975. 

Take  notice  that  on  June  10,  1975, 
Northern  Natural  Gas  Company  (Peti¬ 
tioner),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP74- 
32  a  petition  to  amend  further  the  order 
of  the  Commission  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
December  11,  1973,  as  amended  July  3, 
1974,  in  said  docket  to  authorize  an  in¬ 
crease  in  cost  of  budget-type  installa¬ 
tion  of  204  delivery  points  and  the  relo¬ 
cation  of  sales  and  transportaticm  facili¬ 
ties,  all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Petiticmer  states  that  it  wsis  authorized 
by  the  order  of  the  Commission  of  De¬ 
cember  11,  1973,  as  amended,  to  install 
204  delivery  points  and  to  relocate  six 
miscellaneous  sales  and  transportaticm 
facilities.  Petitioner  further  states  that 
these  projects  were  planned  in  the  first 
and  second  quarters  of  1974  and  were 
completed  in  the  fourth  quarter  of  1974 
and  that  between  these  times  Petitioner 
experienced  Increases  in  the  costs  of  labor 
and  material. 

Petitioner  requests  that  the  order  issu¬ 
ing  the  certificate  be  amended  to  con¬ 
form  to  the  actual  total  expenditures  in¬ 
curred  in  the  installation  and  relocation, 
$439,857  in  lieu  of  $300,000. 

person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  11, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-16731  FUed  6-26-75;8:45  am] 


(Docket  No.  £>-9467] 

OHIO  EDISON  CO. 

Tariff  Change 

Junk  20, 1975. 

Take  notice  that  Ohio  Edison  Com¬ 
pany  (Ccmipany)  on  June  13,  1975, 


tendered  for  filing  proposed  changes  in 
the  following  F.P.C.  Electric  Service  Rate 
Schedule  Numbers: 


98 

liiiAfka 

loe 

Beach  City _ 

99 

MUan _ 

_ loe 

Brewster  _ 

100 

MonroevUle  . 

_ 110 

Columbiana _ 

101 

NUes  . . 

_ 111 

Cuyahoga  Falls  _ 

102 

Oberlln _ 

_ 112 

103 

Prospect  _ 

118 

104, 

Seville 

-  114 

119 

South  Vienna  —  115 

Hubbard _ 

105 

Wadsworth  . 

_ 116 

Hudson  _ 

106 

Wellington  . 

_ 117 

Lodi _ _ - 

107 

The  Company  states  the  proposed 
changes,  proposed  to  become  effective 
August  13,  1975,  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$4,397,000  based  on  the  twelve-month 
period  ending  June  30,  1976  and  would 
amend  the  fuel  adjustment  clauses. 

According  to  the  Company,  the  rea¬ 
son  for  the  proposed  increase  is  that 
rates  for  service  to  its  municipal  whole¬ 
sale  customers  are  inadequate  to  pro¬ 
vide  a  basis  for  attracting  capital  on 
reasMiable  terms  and  to  permit  issuance 
of  senior  securities  as  a  means  of  obtain¬ 
ing  capital.  The  reason  for  the  change  in 
the  fuel  adjustment  clauses  is  to  bring 
them  in  conformity  with  the  require¬ 
ments  of  S  35.14  of  the  Commission’s 
regulations  under  the  Federal  Power  Act. 

Copies  of  the  filing  were  served  on  the 
Company’s  jurisdictional  customers 
affected  by  the  proposed  changes,  ac¬ 
cording  to  the  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§l-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
pers(m  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16732  Piled  6-26-75:8:46  am] 


(Project  No.  2146] 

PUBLIC  UTIUTY  DISTRICT  NO.  1  OF 
CHELAN  COUNTY 

Application  for  Approval  of  Exhibit  R 
June  19, 1975. 

Public  notice  is  hereby  given  Uiat  ap- 
plicati<xi  was  filed  January  2, 1975  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Public  Utility  District  No.  1  of 
Chelan  County  (Correspondence  to:  Mr. 
Howard  C.  Elmore,  Manager,  Pifiilic 
Utility  District  No.  1  of  (Jhelan  County, 
P.O.  Box  1231,  Wenatchee,  Washington 
98801)  for  approval  of  Exhibit  R  for 
constructed  Project  No.  2145,  known  as 


the  Rocky  Reach  Project,  located  on  the 
Columbia  River  in  Chelan  and  Douglas 
Counties,  Washington,  and  affecting 
lands  ot  the  United  States. 

.^pllcant  filed  an  Exhibit  R-Recrea- 
tional  Plan  and  an  Exhibit  W-Envlron- 
mental  Report  for  Exhibit  R  for  Project 
No.  2145.  The  Initial  plan  proposes  to 
acquire  and  develop  ten  park  sites  dis¬ 
persed  along  the  length  of  the  Rocky 
Reach  reservoir  in  a  staged  development 
over  a  ten-year  period.  Development 
would  include  304  camping  units,  497  pic¬ 
nic  units,  5  swimming  areas,  8  boat  docks, 
and  6  boat  ramps.  The  cost  of  land  ac¬ 
quisition  and  facilities  for  the  ten  park 
sites  is  presently  estimated  to  be  $6,642,- 
300. 

Any  person  desiring  to  be  heard  or  to 
maike  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  §1.8  or  §1.10).  All  protests 
filed  with  the  Com^sslon  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C,  825g,  825h) 
and  the  Cwnmlsslmi’s  rules  of  practice 
and  procedure,  specifically  §  1.32(b)  (18 
CFR  §  1.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  issue  of  sub¬ 
stance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time 
required  herein  and  if  the  iqjplicant  or 
initial  pleader  requests  that  the  short¬ 
ened  procedure  of  §  1.32(b)  be  used.  If 
an  issue  of  substance  Is  so  raised  or 
applicant  or  initial  pleader  fails  to  re¬ 
quest  the  shortened  procedure,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  here¬ 
in  provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-16733  FUed  6-26-76;8:45  am) 


(Project  No.  616] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 
Application  for  Amendment  of  License 
June  19,  1975. 

South  Carolina  Electric  &  Gas  Com¬ 
pany  (Licensee)  filed  application  on 
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December  16.  1974.  for  Commission  ap¬ 
proval  to  exclude  certain  lands  from  the 
project  area  for  the  purpose  of  con¬ 
structing  thereon  new  ash  disposal  ponds 
for  an  existing  coalllred  steam  electric 
generating  plant  known  as  McMeekin 
Station.  ITie  site  the  proposed  ash 
ponds  Is  located  on  the  north  side  of 
the  Saluda  River  in  the  tallrace  area  of 
the  Saluda  dam,  immediately  east  of 
the  McMeekin  Station,  In  Lexington 
County^,  South  Carolina. 

Licensee  proposes  to  construct  a  series 
of  three  ash  settlement  ponds  which 
would  occupy  about  100  acres  of  land 
alMig  the  Saluda  River.  The  new  ash 
ponds  would  r^lace  an  existing  inade¬ 
quate  ash  pond  located  on  the  opposite 
side  of  the  river  below  the  Saluda  dam. 
The  new  ponds  would  serve  as  settlement 
basins  for  the  ash  sluice  water  collected 
durinc;  operation  of  .the  McMeekin  Sta¬ 
tion.  Water  for  the  ash  sluice  Intake 
would  be  withdrawn  from  Lake  Murray 
and  iised  In  the  ash  ponds  for  settling 
prior  to  being  discharged  Into  the 
Saluda  River.  ITie  ash  pond  effluent  flow 
would  total  1,250,000  gallons  per  day 
(1.7  cfs). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  28. 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cediire  (18  CFR  §1.8  or  §1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
.not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  368  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g.  §  825h)  and 
the  Commission’s  rules  of  practice  and 
procedure,  specifically  Section  1.32(b) 
(18  C:!FR  §  1.32(b)).  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein  and  if  the  applicant  or  ini¬ 
tial  pleader  r^uests  that  the  shortened 
procedure  of  §  1.32(b)  be  used.  If  an  is¬ 
sue  of  substance  is  so  raised  or  applicant 
or  initial  pleader  fails  to  request  the 
shortened  procedure,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessai-y  for  applicant  or  ini¬ 


tial  pleader  to  appear  or  be  represented 
at  the  bearing  before  the  Commission. 

Kenweth  F.  Plttxb, 
Secretary. 

[FR  DOC.7S-16734  FU«d  6-26-76:8:45  am] 


(Docket  No.  CP76-352] 

SOUTHERN  NATURAL  GAS  CO. 

Application 

June  20,  1975. 

Take  notice  that  on  June  2,  1975, 
Southern  Natural  Qas  Company  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  In  Docket  No.  CP75- 
352  an  i^llcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces- 
si' '  authcMizlng  the  construction  during 
the  twelve-month  period  commencing 
October  21.  1975,  and  the  operation  of 
gas  purchase  facilities,  all  as  more  fully 
set  fc.th  in  the  application  on  file  with 
the  Ctmunlsslon  open  to  pid)Uc  in¬ 
spection. 

\ppllcant  states  that  the  purpose  of 
this  budget-type  application  Is  to  aug¬ 
ment  Applicant’s  ability  to  take  addi¬ 
tional  supplies  of  gas  from  Independent 
suppliers  and  other  similar  sellers  au¬ 
thorized  to  sell  gas  to  Applicant  for  re¬ 
sale  in  Interstate  commerce.  Applicant 
furth  r  states  that  the  proposed  facili¬ 
ties  would  be  In  the  area  of  its  existing 
system,  to  receive  and  transport  addi¬ 
tional  natural  gas  supplies,  and  would 
not  result  in  an  expansion  of  Applicant’s 
system. 

Total  cost  of  the  proposed  facilities  Is 
not  to  exceed  $12,000,000  with  no  single 
onshore  project  costing  more  than 
$1,503,000,  and  no  single  offshore  project 
costing  nKMre  than  $2,500,000,  wiilch  cost 
Applicant  states  will  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CTR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  mt^e  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  Che  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given.  • 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-16736  FUed  6-26-76;8:46  am] 


[Docket  No.  RP75-84] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Amending  Prior  Order 

Jxnn  20.  1975. 

In  our  order  Issued  May  15.  1975  in 
this  docket  we  named  the  Southern  Tier 
Gas  Corporation  (Southern  Tier)  as  one 
of  the  petitioners  to  intervene  in  this 
docket.  In  fact  Southern  Tier  Gas  Cor¬ 
poration  had  not  sought  to  Intervene  in 
this  docket.  Accordingly  we  shall  amend 
our  prior  order  to  reflect  the  fact  that 
Southern  Tier  has  not  sought  to  be  a 
party  in  Docket  No.  RP75-84. 

In  ordering  paragraph  (D)  we  refer  to 
rebuttal  testimony  to  be  served  by  CIG. 
Tlie  reference  should  be  to  rebuttal  testi¬ 
mony  served  by  Southern  Natural  Gas 
Company.  We  shall  amend  the  order  to 
reflect  this  correction. 

The  Commission  finds:  (1)  Southern 
Tier  should  be  removed  from  the  oflBclal 
service  list  in  this  docket  and  no  longer 
treated  as  a  party  in  this  proceeding. 

(2)  Ordering  paragraph  (D)  of  our 
May  15, 1975  order  should  be  amended  as 
indicated  above. 

The  Commission  orders:  (A)  Our  or¬ 
der  issued  May  15,  1975  is  hereby 
amended  by  striking  Southern  Tier  from 
the  list  of  petitioners  to  intervene  in  this 
proceeding. 

(B)  The  Secretary  shalLremove  South¬ 
ern  Tier  from  the  official  service  list  in 
this  inroceedlng. 

(C)  Southern  Tier  shall  no  longer  be 
treated  as  a  party  to  this  proceeding. 

(D)  Ordering  paragraph  (D)  of  our 
May  15,  1975  order  la  this  docket  is 
amended  as  indicated  above. 

(E)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  .  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16737  Filed  6-26-75:8:46  am] 
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[Docket  No.  E-8514] 

SOUTHERN  SERVICE.  INC. 

Further  Extension  of  Procedural  Dates 
June  17,  1975. 

On  June  4, 1975,  the  Power  Section  of 
the  Georela  Mxinicipal  Association  and 
the  Cities  (rf  Acworth  et  al.  and  the  Wa¬ 
ter  Light  and  Sinking  Fund  Commission 
of  the  City  of  Dalton,  Georgia,  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  May  8, 1974,  as  most 
recently  modified  by  notice  issued  May  5, 
1975,  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above  matter  are  mod¬ 
ified  as  follows: 

Service  of  Intervenor  Testimony,  August  8, 

1975. 

Service  of  Staff  Testimony,  S^tember  1, 

1976. 

Service  (tf  Company  Rebuttal,  September  8, 

1975. 

Hearing,  September  22,  1976  (10  a.m.  e.d.t.). 

By  directiem  of  the  Cmnmlssion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-16736  FUed  6-26-75:8:45  am] 

[Docket  No.  CP75-358] 

TENNESSEE  GAS  PIPEUNE  COMPANY 
Application 

June  19, 1975. 

Take  notice  that  on  June  5,  1975, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  Na  CP75-358,  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  exemption  from  jurisdiction 
of  the  Cmnmlssion  of  its  Line  400-1,  the 
16-inch  San  Salvador  Line,  all  as  more 
fully  set  forth  in  the  luiplication  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  alleges  that  because  of  de¬ 
clining  dellverability  from  the  produc¬ 
ing  areas  contiguous  to  line  400-1,  the 
pipeline  is  no  longer  used  for  the  inter¬ 
state  transportation  of  natural  gas  but  is 
used  solely  to  transport  gas  delivered 
from  and  redelivered  to  the  Celanese 
Corporation  within  the  State  of  Texas. 
Applicant  states  that  its  rates,  service, 
and  facilities  for  the  transportation  and 
sale  of  gas  by  line  400-1  are  subject  to 
the  jurisdiction  of  the  Railroad  Commis¬ 
sion  of  Texas,  which  is  exercising  juris¬ 
diction.  Applicant  further  states  that 
line  400-2  pandlels  Line  400-1  and  is  a 
26-inch  pipeline  being  used  to  transport 
gas  separately.  Applicant  requests  that 
400-1  be  exempted  from  Commis¬ 
sion  jurisdiction. 

Any  perstm  desiring  to  be  heard  or  to 
mfticft  any  protest  with  reference  to  said 
applicatiwi  shotUd  wi  or  before  July  9, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
missiem’s  rules  of  practice  and  procedure 


(18  CFR  1.8  or  1.10).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  partite  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  p£u*ty  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16738  Piled  6-26-76:8:45  am] 

[Docket  No.  RP74-39-25] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Petition  for  Extraordinary  Reiief 

June  20,  1975. 

Public  notice  is  hereby  given  that  on 
May  12, 1975  Starks  Water  and  Gas  Cor¬ 
poration  (Starks)  filed  a  petition  for 
extraordinary  relief  pursuant  to  i  1.7(b) 
of  the  Cmnmission’s  rules  of  practice  and 
procedure.  Specifically  Starks  requests 
that  the  Cmnmission  issue  an  order  di¬ 
recting  Texas  Eastern  Transmission  Cor¬ 
poration  (TETCO)  to  deliver  to  Starks 
2  Mcf  per  month  for  the  use  of  its  custo¬ 
mer  General  Box  Company  (GBC)  of 
Starks,  Louisiana. 

GBC,  a  subsidiary  of  Southwest  Forest 
Industries  uses  2  Mcf  per  month  as  boiler 
fuel.  GBC  provides  continuous  employ¬ 
ment  for  50  persons.  The  emnpany  claims 
that  curtailment  of  its  natui^  gas  sup¬ 
plies  will  jeopardize  continued  operation 
of  the  plant. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe¬ 
tition  should  on  or  before  July  3,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedmre  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro¬ 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  petition  is  on  file  with 
the  Cmnmission  and  is  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16740  Filed  6-26-76:8:46  am] 

[Docket  No.  CP76-355] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  20,  1975. 

Take  notice  that  on  June  4,  1975, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
P.O.  Box  2511,  Houston,  Texas  77001, 


jointly  Applicants,  filed  in  Docket  No. 
CP75-355  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  interconnections  on  three  of 
Tennessee’s  pipelines,  the  6-inch  Nader 
pipeline  in  Colorado  Coimty,  Texas,  the 
6-inch  Bonus-Fmka  pipeline  in  Wharton 
County,  Texas,  and  the  30-lnch  No.  1 
pipeline  in  Wharton  County,  Texas,  in 
order  to  allow  Texas  Eastern  to  receive 
gas  connected  to  its  16-inch  Provident 
City-Beaumont  pipeline  after  abandon¬ 
ment  and  conversion  thereof  into  a  com¬ 
mon  carrier  products  service  transporta¬ 
tion  pipeline  as  proposed  in  Docket  No. 
CP75^06,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicants  state  that  the  facilities  to 
be  constructed  would  consist  of  the  three 
interconnections  that  would  be  con¬ 
nected  to  five  existing  soiuues  of  gas 
supply  and  that  fr(xn  these  sources  ap¬ 
proximately  550  Mcf  of  gas  per  day 
would  be  delivered  to  ttie  proposed  taps 
under  an  existing  exchange  agreement 
on  a  Mcf-for-Mcf  basis  as  authorized  by 
the  certificate  issued  in  Docket  No.  CP63- 
177  on  March  18,  1963,  as  amended 
February  7,  1974.  Applicants  further 
state  that  Tennessee  would  redeliver  an 
equal  volume  of  gas  at  existing  points  of 
Interconnection  that  are  mutually  agree¬ 
able.  Api^cants  state  that  the  voliune  to 
be  delivered  and  redelivered  would  not 
exceed  1,500  Mcf  per  day. 

Applicants  state  that  the  proposed 
facilities  would  consist  of  1.88  miles  of 
3 -inch  pipeline,  and  valves  and  taps,  and 
that  the  estimated  cost  of  the  proposed 
construction  is  $257,321.  Applicants  state 
further  that  the  total  cost  would  be  borne 
by  Texas  Eastern  as  part  of  the  cost  of 
conversion  of  its  Provident  Clty-Beau- 
mont  pipeline  to  common  carrier  prod¬ 
ucts  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  RegiUations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  win  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-16739  Piled  6-26-76;8:45  ami 


[Docket  No.  0-6508] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  TRUNKLINE  GAS  CO. 

Petition  To  Amend 

June  19,  1975. 

Take  notice  that  on  June  3,  1975, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  and  Trunkline  Gas  Com¬ 
pany  (Trunkline) ,  P.O.  Box  1642,  Hous¬ 
ton,  Texas  77001,  jointly  (Petitioners), 
filed  in  Docket  No.  Ch-6508  a  petition  to 
amend  further  the  order  issuing  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  on  January  3,  1956  (15  FPC 
1001),  as  amended  June  1,  1970  (43  FPC 
815),  In  said  docket  by  deleting  there¬ 
from  authorization  to  exchange  natural 
gas  and  operate  facilities  therefor  at  an 
Interconnection  of  their  pipelines  in 
Wharton  County,  Texas,  all  as  more  fully 
set  forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petitioners  state  that  there  is  an  ex¬ 
change  agreement  in  effect  between  them 
and  that  one  of  the  exchange  points  au¬ 
thorized  to  be  operated  under  said  agree¬ 
ment  is  at  the  point  where  Texas  East¬ 
ern’s  16-lnch  plE>eline  and  Trimkline’s 
24-inch  pipeline  cross  in  Wharton  Coun¬ 
ty,  Texas.  Petitioners  further  state  that 
they  are  also  authorized  to  exchange  gas 
In  Williamson  Coxmty,  Hllnols,  in  Hidalgo 
County,  Texas,  and  in  Allen  Parish, 
Louisiana. 

Petitioners  state  that  they  have  agreed 
to  delete  the  Wharton  County  exchange 
point  from  the  exchange  agreement  and 
thati,  in  all  other  respects  the  exchange 
agreement  will  remain  imchanged.  Peti¬ 
tioners  state  further  that  because  of  de¬ 
pletion  of  gas,  the  Wharton  Covmty  ex¬ 
change  point  has  been  Inactive  for  a 
number  of  years  and  that  in  the  future 
the  remaining  authorized  points  would 
be  used  for  delivery.  Petitioners  allege 
that  the  remaining  delivery  points  would 
offer  fiexibility  for  Petitioner’s  deliveries. 
Petitioners  state  that  the  subject  ex¬ 
change  point  is  on  the  pipeline  proposed 
to  be  abandoned  by  Texas  Eastern  in 
Docket  No.  CP75-306  and  allege  that  the 
deletion  of  the  exchange  point  would 
further  the  proposal  in  said  proceeding. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  3,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to,  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  C(xn- 
misslon’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16741  Piled  6-26-76:8:45  am) 


[Docket  No.  E-8619} 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Further  Extension  of  Time 

June  19,  1975. 

On  June  16,  1975,  Wisconsin  Electric 
Power  Company  and  Wisconsin  kiichigan 
Power  Company  jointly  filed  a  motion 
to  extend  the  response  date  fixed  by 
notice  issued  April  29, 1975,  in  the  above- 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Company 

Response,  June  26,  1976. 

Hearing  (Unchanged),  July  8,  1976  (10  a.m. 
e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16742  Plied  6-26-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

FARMERS  STATE  CORP. 

Order  Approving  Formation  of  Bank  Holding 
Company  and  Acquisition  of  Farmers 
State  Insurance  Agency 

Farmers  State  Corporation,  Mountain 
Lake,  Minnesota,  h^  appll^  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Ccnnpany  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  93.4  percent  of  the  voting  shares 
of  Farmers  State  Bank  of  Mountain 
Lake,  Mountain  Lake,  Minnesota 
(“Bank”) . 

Applicant  has  also  applied  for  the 
Board’s  approval  pursuant  to  section  4 
(c)  (8)  of  the  Act  (12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  to  acquire  the  assets  of  Willis  D. 
Schroeder  Insurance  Agency,  d/b/a 
Farmers  State  Insurance  Agency,  Moun¬ 
tain  Lake,  Minnesota  (“Agency”),  and 
thereby  to  engage  in  the  activities  of  a 
general  Insurance  agency  in  Mountain 


Lake,  kiOnnesota  (population  of  less  than 
5,000  persons) .  The  operation  by  a  bank 
holding  company  (ff  a  general  insurance 
agency  in  a  community  with  a  population 
not  exceeding  5,000  persons  is  an  activity 
that  the  Boeurl  has  previously  deter¬ 
mined  to  be  closely  related  to  banking  ( 12 
CFR  225.4(a)  (9)  (iii)  (a) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of 
the  Act  (40  FR  19542).  The  time  for  fil¬ 
ing  comments  and  views  has  expired,  and 
the  Board  has  considered  the  applica¬ 
tions  and  all  comments  and  views  re¬ 
ceived- in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)),  and  the  considerations  speci¬ 
fied  in  section  4(c)  (8)  of  the  Act. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  acquisition  of  Bank 
and  operating  a  general  Insurance 
agency.  Bank  ($8.1  million  in  deposits)  is 
the  filth  largest  of  eight  banks  operating 
in  the  relevant  banking  market^  and 
controls  10.8  percent  of  the  total  deposits 
held  by  commercial  banks  in  the  market.* 
Upon  acquisition  of  Bank,  Applicant 
would  control  less  than  0.1  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  Inasmuch  as  the  proposed  trans¬ 
action  involves  a  transfer  of  control  of 
Bank  from  Individuals  to  a  corporation 
controlled  by  the  same  individuals,  and 
since  Applicant  has  no  existing  banking 
subsidiary,  consiunmation  of  the  proposal 
would  not  eliminate  any  existing  or  po¬ 
tential  competition,  nor  have  any  adverse 
effects  on  the  other  banks  In  the  rele¬ 
vant  market.  Therefore,  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

By  Order  dated  October  4,  1974,  the 
Board  denied  similar  applications  by  Ap¬ 
plicant  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  Bank  and  to 
engage  in  general  insurance  agency  ac¬ 
tivities  (60  Federal  Reserve  Bulletin  787) . 
In  that  Order,  the  basis  of  the  Board’s 
denial  related  primarily  to  the  financial 
requirements  of  Applicant’s  proposal, 
which,  the  Board  concluded,  could  have 
placed  an  undue  strain  on  the  financial 
condition  of  Bank.  However,  in  view  of 
the  facts  as  now  presented,  the  financial 
condition,  managerial  resources  and  fu¬ 
ture  prospects  of  both  Applicant  and 
Bank  are  regarded  as  generally  satisfac¬ 
tory  and  consistent  with  approval  herein. 
Applicant’s  present  proposal  evidences  a 
significantly  reduced  annual  dividend 
rate  to  be  paid  by  Bank  for  debt  servic¬ 
ing  purposes  as  well  as  an  Improved 
equity  capital  position  for  Bank.  It  ap¬ 
pears  that  Applicant  will  have  the  finan¬ 
cial  fiexibility  to  service  its  acquisition 
debt  without  placing  an  undue  strain  on 
the  financial  condition  of  Bank,  as  well  as 
to  assist  Bank  if  any  unexpected  prob- 


^The  relevant  banking  market  Is  approxi¬ 
mated  by  the  eastern  hall  of  Cottonwood 
County  and  the  western  half  of  -Watonwan 
County. 

>  Banking  data  are  as  of  June  30, 1974. 
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lems  should  arise,  llierefore,  considera¬ 
tions  relatinc  to  hanMng  f  actm  are  con¬ 
sistent  with  approval  of  the  application. 
Applicant  proposes  to  raise  the  interest 
rates  on  savings  and  time  deposits,  ex¬ 
pand  consume*  installment  and  mortgage 
loans,  and  lengthen  banking  hours.  While 
these  improvements  in  Bank’s  services 
could  likely  be  implemented  whether  or 
not  the  application  to  become  a  bank 
holding  company  is  approved,  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica¬ 
tion  to  acquire  Bank. 

In  connection  with  the  application  to 
become  a  bank  holding  company,  Ain>ll- 
cant  also  proposes  to  acquire  the  assets 
of  Agency,  which  is  presently  owned  by 
principals  of  Applicant,  and  thereby  en¬ 
gage  in  the  activities  of  a  genersJ  in¬ 
surance  agency,  pursuant  to  §  225.4(a) 
(9)  (ill)  (a)  of  Regulation  Y.  Approval  of 
this  a]K>lication  would  Insure  the  resi¬ 
dents  of  Mountain  Lake  a  continued 
convenient  source  of  insurance  services, 
which  result  the  Bocud  regards  as  being 
in  the  public  interest.  Furthermore, 
there  is  no  evid^ice  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  imdue  concen¬ 
tration  of  resources,  unfair  c(mipetiti<xi, 
conflicts  of  Interests,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest. 

Based  on  the  foregoing  and  other  con- 
sideraticms  reflected  in  the  rec<Kd*  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)(8). 
that  consmnmation  this  prc^sal  can 
reasonaUy  be  expected  to  produce  bene- 
flts  to  the  paibllc  that  outweigh  possible 
adverse  effects  and  the  ai^Ucation  to 
acquire  Agency  should  be  approved. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarize 
above.  The  acquisition  of  Bank  ^all  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Older.  The  acqiilsltion  of  Bank'  and 
Agency  shall  be  made  not  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  or 
by  the  Pederal  Res«we  Bank  of  Minne¬ 
apolis  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant’s  in¬ 
surance  activities  is  subject  to  the  con¬ 
ditions  set  forth  in  S  22S.4(c)  of  Regula¬ 
tion  T  and  to  the  Board’s  authority  to 
require  reports  by,  and  make  examina¬ 
tions  of.  holding  ccMnpanies  and  their 
subsidiaries  and  to  require  such  modl- 
,  flcation  or  termination  of  the  activities 
of  a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  flnds  necessary 
to  assure  cMni^iance  with  the  provisions 
purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  there¬ 
under,  or  to  prevent  evasion  thereof. 

*  Dissenting  Statement  of  Governor 
arirtrtheii  filed  as  pert  at  the  original  docu¬ 
ment.  Ooptes  avaUsMe  apcm  request  to  the 
Board  of  Oovemon  at  the  Federal  Reserve 
Syetsm,  Wsehlngton,  D.O.  30&61,  or  to  the 
Federal  Reserve  Bank  of  Mlnneap<dl8. 


By  order  of  the  Board  of  Governors,* 
effective  June  18, 1975. 

[sxAi.]  Thkodore  E.  Allison, 
Secretanf  of  the  Board. 
[FR  Doc.75-16813  FUed  6-26-75:8:45  am] 


RANCO  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Ranco  Rancshares,  Inc.,  Spur,  Texas, 
has  applied  for  the  Board’s  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  C(»npany  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  (less 
directors’  qualifsrlng  shares)  of  the  vot¬ 
ing  shares  of  Spur  Security  Bank,  Spur, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applicaticm  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  July  14, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  20, 1975. 

rsEAL]  Robert  Smith,  HI, 

Assistant  Secretary 
of  the  Board. 
[FR  Doc.75-16814  Filed  6-26-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

NUCLEAR  REGULATORY  COMMISSION 

Receipt  of  Regulatory  Reports  Review 
Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in¬ 
formation  frmn  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  20, 1975.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
Inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  ot  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  pit^xised  collecting  of  In- 
formaticm;  the  ag^cy  form  number,  if 
cqipllcable;  and  the  frequency  with  vdilch 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requirements  are  invited  from  all 
interested  persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  submission,  com¬ 
ments  (in  triplicate)  must  be  received  on 
or  before  Jiily  15,  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar,  Assist¬ 
ant  Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office. 
Room  5216,  425  I  Street,  NW,  Washing¬ 
ton.  D.C.  20548. 

*  Voting  for  this  action:  Governors  Bucher. 
HoUand  and  OcddweU.  Voting  against  this 
action:  Vioa  Chaltman  Mitchell.  Absent  and 
not  voting:  Chairman  Bums  and  Governor 
WallK^. 


Further  information  may  be  obtained 
from  the  Regulatory  Reports  Review  Of- 
flcer,  202-376-5425. 

Nuclear  Regulatory  Commission 

Request  for  clearance  of  new  applica¬ 
tion  and  reporting  requirements  con¬ 
tained  in  Appendix  I  of  10  CFR  Part  50 
of  the  Commission’s  regulations  pertain¬ 
ing  to  numerical  guides  for  design  ob¬ 
jectives  and  limiting  conditions  for  op¬ 
eration  to  meet  the  criterion  “as  low  as 
practicable”  for  radioactive  material  in 
light- water -cooled  nuclear  power  reac¬ 
tor  effluents.  The  frequency  of  the  re¬ 
quirements  is  on  occasion;  potential  re¬ 
spondents  are  persons  holding  NRC  li¬ 
censes  for  light-water-cooled  nuclear 
power  reactors;  approximately  110  li¬ 
censees  and  applicants  will  be  affected. 
The  respondent  burden  is  estimated  to 
be  8  hours  per  response  for  the  respond¬ 
ents  required  to  flle  annual  reports  un¬ 
der  Section  IV.A.3.  Also,  additional  re¬ 
spondent  burden  for  the  first  year  only 
is  estimated  to  be  800  hours  per  re¬ 
sponse  for  the  60  licensees  required  to 
provide  Information  under  Section  V.B. 
1;  800  hours  per  response  for  the  60  li¬ 
censees  required  to  provide  information 
xmder  Section  V.B.  2;  and  800  hours  per 
response  for  the  50  licensees  who  filed 
applications  for  licenses  on  or  after 
January  2,  1971,  who  will  be  required 
by  Appendix  I  to  provide  Information 
similar  to  that  which  is  required  by 
Section  V.B.  1. 

Norman  F.  Heyl, 
Regulatory  Reports. 

Review  Officer. 

[FR  Doc.75-16811  Filed  6-26-75:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  P-344] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator  of  Veter¬ 
ans  Affairs  to  represent  the  consumer 
Interests  of  the  executive  agencies  of  the 
Federal  Government  in  a  water  rate  in¬ 
crease  proceeding. 

2.  Effective  date.  ’This  regulation  is  ef¬ 
fective  June  11, 1975. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ) ,  authority 
is  delegated  to  the  Administrator  of  Vet¬ 
erans  Affairs  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Public 
Service  Commission  of  Montana  (Docket 
No.  6312)  in  a  proceeding  involving  an 
Increase  in  wat^  rates  by  the  City  of 
Helena,  Montana. 

b.  The  Administrator  of  Veterans  Af¬ 
fairs  may  redelegate  this  authority  to 
any  officer,  official,  or  employee  of  the 
Veterans  Administration. 
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c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  June  18, 1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

[FR  Doc.76-16767  Piled  6-26-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Cancellation  of  an  Agenda  Item 

The  previously  published  Federal  Reg¬ 
ister  notice  regarding  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards’  meeting 
on  July  10-12, 1975,  in  Room  1046  at  1717 
H  Street,  NW.,  Washington,  D.C.,  indi¬ 
cated  that  a  session  concerning  the 
Vogtle  Replication  Facility  would  be  held 
between  1:30  pjn.  and  2:30  p.m.  on  Fri¬ 
day,  July  11,  1975.  This  piortion  of  the 
meeting  has  now  been  cancelled.  It  is  an¬ 
ticipated  that  the  session  will  be  resched¬ 
uled,  and  appropriately  noticed  in  the 
Federal  Register,  at  a  future  date. 

Dated:  Jime  23,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-16760  Filed  6-26-76:8:46  am] 


[Docket  Nos.  60-440,  60-441] 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 

ET  AL  (PERRY  NUCLEAR  POWER 

PLANT,  UNITS  1  AND  2) 

Order  Rescinding  Order  To  Show  Cause 
June  19,  1975. 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board. 

By  Order  dated  January  20,  1975,  the 
Cleveland  Electric  Illuminating  Com¬ 
pany,  the  Duquesne  Light  Company,  the 
Ohio  Edison  Company,  the  Pennsylvania 
Power  Company,  and  the  Toledo  Edison 
Company  ("the  licensees’’)  were  ordered 
to: 

(a)  show  cause  why  all  work  activities 
under  the  LWA,  Issued  by  the  Director 
of  Regulation  on  October  21,  1974  and 
supplemented  on  November  8,  1974, 
should  not  be  suspended  piending  com¬ 
pletion  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (NRC)  review  and  evaluation 
of  the  environmental  and  site  suitability 
considerations  raised  by  the  licensees’ 
prop>osed  permanent  dewatering  system 
described  in  Amendment  22  to  the  li¬ 
censees’  Preliminary  Safety  Analysis  Re¬ 
port  (PSAR) ;  and 

(b)  immediately  suspend  all  LWA 
work  activities  pending  further  order.* 

On  February  19,  1975,  the  Acting  Di¬ 
rector,  Office  of  Nuclear  Reactor  Regu- 


>  40  FR  3807  ( JanTiary  24, 1976) . 


lation.  Issued  a  Modification  of  Order  to 
Show  Cause  which  pcu*tlally  withdrew  the 
suspension  of  work  activities  under  the 
LWA.*  On  February  24,  1975,  the  Acting 
Director  issued  a  Further  Modification 
of  Order  to  Show  Cause  reinstating  au¬ 
thorization  for  site  excavation  for  facil¬ 
ity  structures  down  to  the  lower  till.* 
These  Orders  were  Issued  based  on  a 
Staff  finding  that  none  of  the  environ¬ 
mental  impacts  discussed  in  the  Order 
to  Show  Cause  would  change  the  ulti¬ 
mate  conclusion  of  the  benefit-cost  bal¬ 
ance  for  the  environmental  review  for 
the  Perry  Nuclear  Power  Plants,  Units  1 
and  2  (facility)  as  set  forth  in  the  Final 
Environmental  Statement  for  the  facil¬ 
ity.  Reinstatement  of  authorization  for 
site  excavation  into  the  lower  till  was 
withheld -as  it  could  preclude  Uie  selec¬ 
tion  of  one  satisfactory  alternative  to  the 
proposed  permanent  dewatering  system 
should  that  system  have  been  found  un¬ 
suitable.  This  Order  reinstates  the  only 
outstanding  suspended  work  activity, 
namely,  excavation  for  facility  structures 
below  the  top  of  the  lower  till. 

The  NRC  Staff  has  completed  its  re¬ 
view  of  the  health  and  safety  aspects  of 
the  licensees’  proposed  permanent  de¬ 
watering  system.  The  NRC  Staff’s  find¬ 
ings  are  based  on  their  review  as  set  forth 
in  Supplement  No.  2  to  the  NRC  Staff’s 
Safety  Evaluation  Report  for  the  Perry 
Facility,  dated  April  1975,  and  on  docu¬ 
ments  submitted  to  the  NRC  Staff  pro¬ 
viding  information  required  by  the  Staff 
as  necessary  for  a  final  evaluation  of  the 
proposed  dewatering  system.*  Based 
upon  the  review  in  Supplement  No.  2  and 
the  documents  submitted  by  the  licens¬ 
ees,  the  NRC  Staff  has  concluded  that 
the  proposed  permanent  dewatering  sys¬ 
tem  is  acceptable  and  that  its  incorpora¬ 
tion  into  the  design  of  the  Perry  facility 
does  not  preclude  the  Perry  site  from  be¬ 
ing  foimd  suitable  within  the  meaning 
of  10  CFR  50.10. 

On  May  12,  1975,  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  (ACRS), 
after  full  committee  and  sub-committee 
review,  found  that  the  proposed  dewater¬ 
ing  system  was  acceptable,  subject  to  ^e 
resolution  of  four  matters  identified  by 
the  ACRS.*  In  order  to  resolve  these  mat¬ 
ters  the  licensees  submitted  further  test 
data  and  proposed  design  changes.*  The 
Staff  has  reviewed  this  information  and 
finds  that  the  concerns  raised  by  the 
ACRS  have  been  satisfactorily  resolved. 

The  Order  to  Show  Cau§e  suspended 
any  excavation  of  the  lower  till  under 


*40  FR  8261  (February  26,  1976). 

*  40  FR  8607  (February  28,  1976) . 

*  These  documents  were  submitted  by  the 
licensees  on  AprU  29,  May  6, 16,  29,  and  June 
10,  1976.  Copies  of  these  documents  are  on 
file  In  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  (PDR)  at  1717  H 
Street,  NW.,  Washington,  D.C.  20666,  and  the 
Nuclear  Regulatory  (Commission’s  Local  Pub¬ 
lic  Docvunent  Room  (LPMt),  Perry  Public 
Library,  3663  Main  Street,  Perry,  Ohio  44081. 

*  See  letter  dated.  May  12,  1976,  from 
Chairman  W.  Kerr,  ACRS,  to  Chairman  WU- 
11am  Anders,  NRC.  Thfs  letter  may  be  found 
In  the  PDR  and  LPDR. 

■These  documents  are  Identified  In  foot¬ 
note  4  supra. 


the  LWA  because  such  excavation  could 
have  foreclosed  a  satisfactory  alternative 
to  the  dewatering  system,  should  that 
system  have  been  foimd  unsuitable.*  Since 
the  proposed  dewatering  system  has  been 
found  by  the  NRC  Staff  to  be  acceptable, 
there  is  no  longer  any  justifi<».tion  or 
n^d  to  suspend  excavation  into  the  lower 
till  as  previously  authorized  under  the 
LWA. 

The  licensees’  proposal  to  install  a  per¬ 
manent  dewatering  system  was  initiated 
because  calculations  using  618  ft.  msl,  the 
maximum  natural  elevation  of  the  Perry 
site  as  the  design  basis  groundwater  level, 
indicated  that  the  factors  of  safety 
against  overturning  of  structures  during 
an  operating  basis  earthquake  (OBE) 
and  a  safe  shutdown  e£ui:hquake  (SSE) 
were  unacceptable.  ITie  design  of  the  per¬ 
manent  dewatering  system  provides  as¬ 
surance  that  the  safety-related  struc¬ 
tures  of  the  Perry  facility  will  be  able  to 
withstand  seismic  loads,  and  also  nor¬ 
mal  desigm  loads,  which  include  hydro¬ 
static  loads. 

The  dewatering  system  is  designed  to 
lower  the  natural  groundwater  level  of 
618  ft.  msl,  during  <x>nstructlon  and 
operation  of  the  facility,  to  below  568  ft. 
msl,  during  normal  operation.  A  ground- 
water  level  of  590  ft.  msl,  will  be  used 
when  analyzing  the  dynamic  stability  and 
the  strength  of  the  safety-related  struc¬ 
tures  of  the  Perry  facility  during  seismic 
events.  ’The  dynamic  stability  of  these 
structures  is  determined  by  evaluating 
the  margins  of  safety  against  sliding  or 
overturning  imder  seismic  loads  in  com¬ 
bination  with  normal  loads.  Including  hy¬ 
drostatic  loads  due  to  groundwater.  The 
dewatering  system  will  Increase  the 
dynamic  stability  during  seismic  events 
by  reducing  the  design  basis  gn’ound- 
water  level  from  618  ft.  msl,  to  590  ft. 
msl,  thereby  reducing  the  buoyancy 
forces  forces  on  the  foundations  of  the 
safety-related  structures. 

This  reduction  in  the  design  basis 
groundwater  level  will  also  decrease  the 
structmal  design  loads  on  the  exterior 
walls,  interior  structures  and  the  founda¬ 
tion  mats  of  the  safety-related  struc¬ 
tures  by  reducing  the  combined  hydro¬ 
static  and  seismic  loads.* 

The  groundwater  level  will  be  reduced 
by  a  pressure  relief  system  wWch  in¬ 
cludes  a  lower,  active  compKinent  sub¬ 
system  designed  to  maintain  the  ground- 
water  in  the  vicinity  of  the  facility  at 
about  568  feet.  In  the  event  of  either  a 
failure  of  this  lower  subsystem  or  a 
water  Infiow  rate  in  excess  of  this  sub¬ 
system’s  capability,  as  would  occur  with 
a  postulated  design  basis  accident  for 
this  system,  there  is  a  second,  upper,  pas¬ 
sive  component,  gravity  fiow  subsystem 
whose  purpose  is  to  maintain  the  ground- 
water  level  at  or  below  the  design  basis 
groundwater  level  of  590  feet  msl,  during 
the  postulated  design  basis  accident. 
’This  second  subsystem  is  the  safety- 
related  portion  of  the  dewatering  system 
and  provides  added  assurance  that  the 
dewatering  system  can  be  operated 
safely.*  Field  pumping  tests  verified  that 


’’  See  Order  to  Show  Cause,  at  4. 

■  See  Supplement  No.  2,  at  16,  26-28. 
•  See  Supplement  No.  2,  at  7-S. 
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the  lower  subsystem  will  be  capable  of 
drawing  down  the  natural  groundwater 
leyels  from  618  feet,  msl  and  maintaining 
it  at  an  devation  of  about  568  feet,  msl. 
If  there  is  no  significant  water  leakage 
from  the  Perry  facility.  Should  leakage 
occur  and  the  water  level  exceed  570  feet, 
msl,  the  licensees  have  committed  to  no¬ 
tify  the  NRC  Staff  and  advise  it  of  their 
proposed  remedial  action.  Should  the 
water  level  exceed  580  feet,  msl,  indicat¬ 
ing  a  major  system  or  water  storage  tank 
failure,  '^e  licoisees  have  committed  to 
shut  down  the  facility  and  take  emer¬ 
gency  action.  These  commitments  pro¬ 
vide  assurance  that  the  facility  would  not 
be  operated  in  the  event  that  either  the 
lower  subsystem  is  incH^erative,  or  that  a 
major  failure  has  occurred  in  one  of 
the  facility’s  significant  water  systems 
which  could  drain  into  the  dewatering 
system.” 

In  evaluating  the  design  of  the  pro¬ 
posed  dewatering  s3rstem,  the  Staff  pos¬ 
tulated  the  most  severe  design  basis  acci¬ 
dent  which  could  overload  the  s3rstem. 
This  is  a  postulated  break  in  the  largest 
non-seismic  Category  I  system,  the 
closed  cycle,  circulating  water  syston. 
Such  an  accident  would  result  in  a  maxi¬ 
mum  hydrostatic  head  acting  on  the  bcuse 
mats  of  the  safety-related  structures  cor¬ 
responding  to  590  feet,  msl.  Since  the  li¬ 
censees  have  committed  to  design  safety- 
related  structures  to  withstand  such  a 
hydrostatic  pressure,  the  NRC  Staff  con¬ 
cludes  that  the  permanent  dewatering 
system’s  conceptual  design  and  its  de¬ 
sign  criteria  provide  assurance  that  the 
permanent  dewatering  ssrstem  will  with¬ 
stand  the  design  basis  seismic  events, 
postulated  design  basis  accidents,  and 
random  (XHnponent  failures  without  ad¬ 
versely  affecting  the  capability  of  the  de¬ 
watering  system  to  the  extent  that  It 
would  be  Incapable  performing  its  in¬ 
tended  safety  function.” 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
ammded,  the  Regulations  in  10  CFR 
Parts  2  and  50,  and  the  Order  to  Show 
Cause  of  January  20,  1975,  addressed  to 
the  licensees.  It  is  hereby  determined 
that; 

Ihe  public  health.  Interest  or  safety 
does  not  require  the  continued  suspen- 
slon  of  work  activities  associated 
with  excavation  the  site  beneath  the 
top  of  the  lower  tUL 

And  ft  is  herebp  ordered.  That:  Ef¬ 
fective  this  date  the  Order  to  Show 
Cause  of  January  20.  1975,  is  rescinded 
In  Its  entirety  and  an  work  acttytties 
associated  with  excavatimi  beneath  the 
top  of  the  lower  till  provided  for  in  the 
LWA  are  hereby  reinstated. 

Dated  at  Bethesda,  Maryland  this 
19th  day  of  June  1975. 

Benabd  C.  Rusche, 
Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doe.7S-16761  FU*d  •-28-76:8:45  am] 


*  See  Supplememt  No.  8.  at  10. 
B  See  SupplemflDft  No.  2,  at  18. 


[Docket  No.  50-836] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

ET  AL  (MILLSTONE  NUCLEAR  POWER 

STATION,  UNIT  2) 

Order  Extending  Construction  Completion 
Dates 

The  Northeast  Nuclear  Energ:*  Com¬ 
pany,  The  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company,  (the  Applicants)  are 
the  holders  of  Construction  Permit  No. 
CTPR-76  Issued  by  the  Atomic  Energy 
CTommisslon  (now  the  Nuclear  Regula¬ 
tory  C(Hnmission)  on  December  11,  1970, 
for  construction  of  the  Millstone  Nu¬ 
clear  Power  Station,  Unit  2,  presently 
under  construction  at  the  Companies’ 
site  in  the  Town  of  Waterford, 
Connecticut. 

On  May  1,  1975,  the  Northeast  Nu¬ 
clear  Energy  Company,  on  behalf  of  it¬ 
self  and  the  other  three  companies, 
filed  a  request  for  an  extension  of  the 
completion  date.  Ihe  extension  has 
been  requested  because  of  (1)  construc¬ 
tion  delays  caused  by  late  material 
deliveries  and  labor  problems  and, 
therefore,  the  applicants  have  been 
iinable  to  fulfill  commitments  made 
during  the  safety  review  regarding  the 
installation  of  pipe  hangers  and  the 
implementation  of  protection  against 
the  effects  of  a  rupture  in  a  high  energy 
fiuid  i^ing  system,  and  (2)  re¬ 
visions  to  the  preoperatlonal  testing 
program  caused  by  late  delivery  of 
material  and  equipment  problems.  This 
action  involves  no  significant  hazards 
consideraticm;  good  cause  has  been 
shown  for  the  delay;  and  the  requested 
extension  ’is  for  a  reasonable  period, 
the  bases  for  which  are  set  forth  in  a 
staff  evaluation  dated  June  9, 1975. 

It  is  herebf  ordered.  That  the  latest 
c<xnpletlon  date  for  CTPR-76  is  extended 
frwn  July  1,  1975  to  December  31,  1975, 

Date  of  Issuance:  Jime  20,  1975. 

For  the  Nuclear  Regulatory  Commls- 
skm. 


R.  C.  DiYoxmo, 

Assistant  Director  for  Light 
Water  Reactors  Group  1.  Di¬ 
vision  of  Reactor  Licensing. 
[FR  Doc.75-16748  Piled  6-26-76;8:45  am] 


(Docket  No.  P-499-A] 

DEPARTMENT  OF  WATER  AND  POWER  OF 
THE  CITY  OF  LOS  ANGELES,  ET  AL 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  for  Facility  Li¬ 
censes:  Time  for  Submission  of  Views  on 
Antitrust  Matters 


1954,  as  amended,  have  filed  one  part  of 
an  application,  which  was  docketed  on 
May  21.  1975,  in  connectlcm  with  plans 
to  construct  and  operate  four  geneiatlng 
units  of  an  undetermined  type,  each  with 
a  net  electrical  output  of  aiH>roximately 
1,170  megawatts.  The  proposed  facilities, 
designated  as  the  San  Joaquin  Nuclear 
Project,  are  to  be  located  near  Wasco, 
approximately  33  miles  northwest  of 
Bakersfield,  in  Kem  County,  California. 
The  portion  of  the  application  filed  con¬ 
tains  the  Information  requested  by  the 
Attorney  Cleneral  for  the  purpose  of  an 
antitrust  review  of  the  application  as  set 
forth  in  10  CFR  Part  50,  Appendix  L. 

Pursuant  to  §  2.101  of  Part  2,  the  re¬ 
maining  portion  of  the  application  con¬ 
sisting  of  an  Environmental  Report  is 
expected  to  be  filed  in  August  1976,  and 
the  Preliminary  Safety  Analysis  Report 
in  December  1976. 

Upon  receipt  of  the  portions  of  the  ap¬ 
plication  dealing  with  environmental 
and  radiological  health  and  safety  mat¬ 
ters,  separate  notices  of  receipt  will  be 
published,  by  the  Nuclear  Regulatory 
Commission  (the  Cc»nmlsslon) ,  Including 
an  appropriate  notice  of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspecUon  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20555 ;  the  Nuclear  Regulatory  Commis¬ 
sion,  Inspection  and  Enforcement,  Re¬ 
gion  V,  1990  N  California  Boulevard, 
Walnut  Creek,  California  94596;  the  Fed¬ 
eral  Records  Center,  Reading  Room,  4747 
Eastern  Avenue,  B^  Calif (MTila  90201; 
and  the  Kem  Coimty  Library,  1315  Trux- 
tim  Avenue,  Bakersfield,  CEdlfomla 
93301.  Docket  No.  P-499-A  has  been 
assigned  to  the  appUcatimi  and  it  should 
be  referenced  in  any  correspondence  re¬ 
lating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
Cleneral  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  (Thief,’ Office  of  Anti¬ 
trust  and  Indemnity,  (^ce  of  Nuclear 
Reactor  Regulation,  on  or  before  Au¬ 
gust  12, 1975. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  June  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


John  F.  Stolz, 

Chief.  Light  Water  Reactors 
Project.  Branch  No.  2-1.  Di¬ 
vision  of  Reactor  Licensing. 


[FR  Doc.75-16287  PUed  6-19-75:8:45  am] 


SPECIAL  SAFEGUARDS  STUDY 


The  Department  of  Water  and  Power 
the  City  of  Los  Angeles,  the  State  of 
California  Department  of  Water  Re¬ 
sources.  the  City  of  Anaheim,  the  (Tlty 
of  Glendale,  the  City  of  Pasadena,  the 
(Tlty  of  Riverside,  the  Northern  Cah- 
fomla  Power  Agency,  the  Pacific  Gas  and 
Electric  Company  •and  the  Southern 
California  Edison  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 


Announcement  of  Study  and  Invitation  for 
Public  Commdnt 

The  Nuclear  Regulatory  Commission 
has  underway  a  Special  Safeguards 
Study  which  has  the  following  objec¬ 
tives: 

(a)  To  provide  a  systematic  assess¬ 
ment  of  the  safeguards  measures  iden¬ 
tified  in  the  draft  Generic  Envlronmen- 
tsd  Statement  on  Mixed  Oxide  (GESMO) 
and  develop  safeguards  opUcma  for  the 
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protection  of  plants  and  materials  In 
either  a  plutonium  recycle  or  a  high-en¬ 
riched  uranium  cycle; 

(b)  To  supplement  the  Commission’s 
Security  Agency  Study  by  providing  in¬ 
formation  on  threats,  safeguards  systems 
vulnerability,  physical  protection  of  fa¬ 
cilities,  fixed-site  and  In-transit  physical 
protection  of  strategic  special  nuclear 
materials  and  related  issues;  and 

(c)  To  conduct  the  safeguards  analysis 
necessary  for  the  Commission’s  Nuclear 
Energy  Center  Site  Survey,  giving  con¬ 
sideration  of  dispersed  sites  as  well  as 
nuclear  parks. 

The  issues  being  addressed  in  the  Study 
are  basic  to  the  Commission’s  overall 
safeguards  program  and  very  broad  in 
scope.  They  include  consideration  of  the 
objectives  of  a  Safeguards  policy  for  the 
nuclear  industry,  assessment  of  the 
range  of  threats  against  which  safe¬ 
guards  systems  must  provide  protection, 
analysis  of  the  vulnerability  of  safe¬ 
guards  systems  based  on  the  range  of 
threats  and  on  the  characteristics  of  fa¬ 
cilities  to  be  protected  in  a  plutonium 
mixed-oxide  fuel  cycle,  and  analysis  of 
the  safeguards  options  outlined  and  dis¬ 
cussed  in  Chapter  V  of  the  draft 
GESMO,  Specific  tasks  involved  include: 

(a)  Consideration  of  the  NRC  Safe¬ 
guards  Objective; 

(b)  Threat  Identification  and  Analy¬ 
sis; 

(c)  Utilization  of  Special  Nuclear  Ma¬ 
terial  for  Unauthorized  Piu-poses; 

(d)  Improved  Material  Control  and 
Accounting  (Design  for  Physical  Inven¬ 
tory  and  Real  Time  Control) ; 

(e)  Modification  of  Special  Nuclear 
Material  (called  “spiking”  in  the  draft 
GESMO) ; 

(f)  Physical  Protection  (Fixed  Site, 
In-Transit,  Response  and  Recovery,  Ac¬ 
cess  Control  to  Special  Nuclear  Mate¬ 
rial)  ;  and 

(g)  Development  of  Evaluation  Cri¬ 
teria. 

The  Study  is  being  conducted  through 
a  combination  of  contacts  with  other 
Federal  agencies,  NRC  staff  studies  and 
analyses,  and  contracted  studies  in  spe¬ 
cific  areas.  The  Commission  is  seeking 
and  invites  the  views  of  interested  per¬ 
sons  and  groups.  Including  electric  util¬ 
ities  and  citizen’s  groups,  for  considera¬ 
tion  in  the  Study. 

The  scope  of  work  for  each  task  in¬ 
cluded  in  the  Study  is  available  for  pub¬ 
lic  inspection  at  the  NRC’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  Single  copies  of  individual 
task  scopes  may  be  requested  in  writing 
from  the  Project  Director,  Special  Safe¬ 
guards  Study,  Office  of  Special  Studies, 
Nuclear  Reg^atory  Commission,  Wash¬ 
ington,  D.C.  20555.  Telephone  requests 
cannot  be  honored. 

Persons  wishing  to  submit  written 
comments  or  suggestions  in  connection 
with  the  Special  Safeguards  Study 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Re^atory 
Commission,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  20565,  Attention:  Chief, 
Docketing  and  Services  Section. 


NOTICES 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  June  1975. 

For  tlie  Nuclear  Regulatory  Commis¬ 
sion. 

James  A.  Powers, 

Acting  Director, 
Office  of  Special  Studies. 
[PR  Doc.75-16752  Filed  6-26-75; 8: 46  am] 


1  Dockets  Nos.  STN  5(i-518,  STN  50-519,  STN 
50-520,  STN  50-521] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A 
UNITS  1  AND  2.  AND  PLANT  B  UNITS 
1  AND  2) 

Availability  of  Final  Environmental 
Statement 


Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CTR  Part  51,  notice  is 
hereby  given  that  the  Pinal  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission’s  Office  of  Nuclear  Reactor  Reg¬ 
ulation  related  to  the  prc^xised  Hartsville 
Nuclear  Plants,  Plant  A  Units  1  and  2, 
and  Plant  B  Units  1  and  2,  to  be  con¬ 
structed  by  the  Tennessee  Valley  Au¬ 
thority  approximately  5  miles  southeast 
of  Hartsville  in  Smith  and  Trousdale 
Counties,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
D(x;ument  Room  at  1717  H  Street,  NW,, 
Washington,  D.C.  and  at  the  Fred  A. 
Vought  LibrarVi  311  White  Oak  Street, 
Hartsville,  Tennessee.  The  Pinal  En- 
vir<Munental  Statement  is  also  being 
made  available  at  the  Office  of  Urban  & 
Federal  Affairs,  Andrew  Jackson  State 
Office  Building,  Nashville,  Tennessee,  the 
Mid-Cumberland  Council  of  Govern¬ 
ments,  226  CapiUd  Boulevard  Building, 
Nashville,  Tennessee,  and  the  Upper 
CTumberland  Development  District,  Bur¬ 
gess  Falls  Rocul,  (Tookevllle,  Tennessee. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Harts¬ 
ville  Nuclear  Plants,  with  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
January  3,  1975  (40  FR  824) .  The  com¬ 
ments  received  from  Federal,  State  and 
local  officials  and  Interested  members  of 
the  public  have  been  included  as  an  apH 
pendlx  to  the  Final  Environmental  State¬ 
ment 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  (Document  No. 
NUREG-75/039)  may  be  purchased  from 
the  National  Technical  Information 
Service.  Springfield,  Va.  22161,  at  a  cost 
of  $8.75  for  printed  copies  and  $2.25  for 
.microfiche. 


Dated  at  Rockville,  Maryland,  this  23rd 
day  of  Jime,  1975. 


For  the  Nuclear  Regulatory  CommlS' 
slon. 


B.  J.  Youngblood, 


Chief,  Environmental  Projects 
Branch  3,  Division  of  Reactor 
Licensing. 


[PR  Doc.75-18749  Piled  6-28-75;8:45  am] 


27305 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  24,  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  P’ederal  Register  is  to  inform 
the  public.  * 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  o| 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

DEPARTMENT  OF  AGRICX7I.TUaB 

Agricultural  Marketing  Service,  Unit  of  Meas¬ 
ure  for  Reporting  SuppUee,  single-time, 
shippers,  brokers,  buyers,  and  wholesalers, 
Lowry,  R.  L.,  396-3772. 

Departmental  and  Other,  Request  for  Equip¬ 
ment  Orants  to  SoU,  Water,  and  Other  Con¬ 
servation  Districts,  on  occasion,  soU  and 
water  and  other  conservation  districts, 
Lowry,  R.  L.,  J<>5-3772. 

DEPARTMENT  OF  HOUSINO  AND  -^HIBAN 
OSVSLOPMENT 

Housing  Management,  CSA  Visits  to  HUD- 
Insured  Nursing  Homes,  single-time,  se¬ 
lected  nursing  home  staff  and  residents, 
Sunderhauf,  M.  B..  396-6140. 

DEPARTMENT  OF  LASOB 

Manpower  Administration,  Analysis  of  Se¬ 
lected  DCHi  Projects  for  Migrant  emd  Other 
Seasonal  Farmworkers,  MT-1064,  single¬ 
time,  program  staff  and  community  offi¬ 
cials,  Straseer,  A,  395-6887. 

Revisions 

DEPARTMENT  OF  AGR1CU1.TURE 

Department€U  and  Other  General  Frovlslons- 
Reeearch  Agreemmts  of  Educational  Insti¬ 
tutions  with  USDA,  AD-452,  on  occasion, 
educational  Institutions,  Lov^,  R.  L.,  395- 
3772. 

Agricultvu’sl  Research  Service,  Bequest  tor 
Proposal  for  Exploratmy  Study  of  Food 
Consumption  Measurements,  slngle-tlrae 
Individuals,  Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION.  AND 
WELFARE 

Ontw  for  Disease  Control,  Hospitalized 
Tuberculosis  Patient  Census,  HSM  6.8,  an¬ 
nually,  hosplteds  w4th  tuherculosla  pa¬ 
tients,  Marsha  Traynham,  396-4629.  ' 
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NOTICES 


DEPARTMENT  OF  LABOR 

Manpower  Administration,  ^plication  Card, 
MA  7-40,  on  occasion.  Job  seekers  implying 
at  state  ES  offices,  Strasser,  A.,  Lowry,  R.  L„ 
306-5867. 

Extensions 

DEPARTMENT  OF  AGRICCrLTURE 

Departmental  and  Other,  Fiscal  Report  and 
Payment  Authorization,  AD-464,  monthly, 
educational  Institutions,  Marsha  Trayn- 
ham,  not  assigned,  395-4520. 

Agricultural  Research  Service,  Regulations 
for  Licensing  Department  Inventions,  on 
occasion,  agribusiness  industries,  Marsha 
Traynham,  395-4520. 

Agricultural  Marketing  Service,  Production 
and  Stocks  of  Alfalfa  Meal  by  States,  GR- 
*  177,  monthly,  alfalfa  meal  producers, 
Marsha  Traynham,  395-4520. 

Animal  and  Plant  Health  Inflection  Service, 
Regulation — Hog  Cholera  and  Other  Com¬ 
municable  Swine  Diseases,  on  occasion, 
livestock  market  operators,  Marsha  Trayu- 
ham.  305-4529. 

Departmental  and  Other,  Budget — ^Research 
Agreement-Estimated  Costs  (Educational 
Institution  Grants),  AD-456,  on  occasion, 
educational  institutions,  Marsha  Trayn¬ 
ham,  306-4529. 

Departmental  cmd  Other,  Claim  for  Payment 
Under  Research  Agreement,  AD-453, 
monthly,  educational  Institutions,  Marsha 
Traynham,  305-4509. 

Extensions 

department  of  health,  education,  and 

WELFARE 

National  Center  for  Education  Statistics, 
Precanvass  for  the  Full-Scale  Statistical 
Survey  of  Elementary  Schools  1975,  OE 
2369-4,  single-time,  local  education 
agencies,  Planchon,  P.,  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-16911  FUed  6-26-75;8:45  am] 

,  UNITED  STATES  RAILWAY 
ASSOCIATION 

.  lUSRA  Docket  No.  75-74] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Proposed  Interim  Abandonment  of  a 

Branch 

The  Trustees  In  Bankruptcy  of  the 
Penn  Central  Transportation  Company 
(“Penn  Central”)  propose  to  abandon 
the  Oakman  Spur  In  Dearborn,  Wayne 
County,  Michigan,  and  have  made  a  re¬ 
quest  to  the  United  States  Railway  As¬ 
sociation  (“USRA”)  for  the  authoriza¬ 
tion  required  for  that  purpose  imder 
Section  304(f)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  (“the  Act”), 
Pub.  L.  93-236. 

Section  304(f)  provides: 

After  (January  2,  1974],  no  railroad  in  re¬ 
organization  may  discontinue  service  at 
abandon  any  Une  of  a  railroad  other  than  in 
accordance  with  the  provisions  of  (the  Act], 
unless  it  is  authorized  to  do  so  by  the  Asso¬ 
ciation  and  unless  no  affected  State  or  local 
or  regional  transportation  authority  reason¬ 
ably  fipoees  such  action,  notwithstanding 
any  provision  of  any  other  Federsd  law,  the 
constitution  ch  law  of  any  State,  <x  decision 
or  order  of  or  the  pendency  at  any  proceed¬ 
ing  before  any  Federal  or  State  court,  agency 
or  authority. 


Ihe  Oakman  Spur  sought  to  be  aban¬ 
doned  extends  from  milepost  0.0  junction 
with  the  C&O  Railway,  near  Alber  Street, 
Dearborn,  Michigan,  to  its  terminus  at 
milepost  1.5,  near  Miller  Street,  Dear¬ 
born,  Michigan,  a  distance  of  1.48  miles, 
in  Wajme  County,  Michigan. 

There  are  no  stations  on  the  line. 

In  support  of  its  request,  Penn  Cen¬ 
tral  asserts  that: 

(1)  Service  will  be  continued  at  no  ad¬ 
ditional  cost  to  all  existing  custimiers 
over  an  alternate  route  of  the  Detroit 
Terminal  Company. 

(2)  The  abandonment  will  be  condi¬ 
tioned  upon  obtaining  trackage  rights 
from  the  Detroit  Terminal  Company. 

(3)  Abandonment  will  permit  elimina¬ 
tion  of  unsightly  rail  facilities  from  a 
residential  neighborhood  and  will  also  re¬ 
move  a  grade  crossing  hazard. 

(4)  No  passenger  service  is  provided 
on  the  line  involved. 

(5)  The  line  is  not  operated  as  a  Joint 
facility. 

The  request  is  accompanied  by  exhibits 
providing  more  detailed  information. 

To  assist  USRA  in  its  analysis  and  dis¬ 
position  of  this  request,  all  affected  or  in¬ 
terested  parties  are  invited  to  submit 
written  statements,  views,  arguments,  or 
comments  either  favoring  or  opposing  the 
discontinuance  proposal. 

Any  such  submissions  must  identify, 
by  its  Docket  No.,  the  request  to  which  it 
relates,  and  must  be  filed  with  the  Docket 
Clerk,  United  States  Railway  Associa¬ 
tion,  Room  2222,  Trans  Point  Building, 
2100  Second  Street,  SW,  Washington, 
D.C.  20595,  by  August  10,  1975,  to  enable 
timely  consideration  by  USRA.  ITie 
dorket  containing  the  original  cqsplica- 
tion  and  all  submissions  received  shall  be 
available  for  public  inspection  at  that  ad¬ 
dress,  at  the  offices  of  the  Michigan  Pub¬ 
lic  Service  Commission,  Law  Building, 
Lansing,  Michigan  48913,  at  the  Division 
Superintendent’s  Office,  Penn  Central 
Station,  501  East  Michigan  Avenue,  Jack- 
son,  Michigan,  and  at  the  General  Man¬ 
ager’s  Office,  Room  400,  Penn  Central 
Station,  2405  West  Vemor  Highway, 
Detroit,  Michigan. 

In  addition  to  this  publication,  Penn 
Cratral  shall,  by  July  10,  1975,  furnish 
a  copy  of  this  notice  and  Invitation  at 
written  submissions,  to  known  shippers 
on  the  Oakman  Spur  sought  to  be  aban¬ 
doned,  to  each  creditor  holding  an  obli¬ 
gation  secured  by  that  property,  and  to 
each  labor  union  whose  members  are  em¬ 
ployed  on  that  part  of  Its  line.  It  shall 
also  post  and  prominently  display  a  copy 
of  this  notice  at  each  station  along  that 
part  of  the  line  continually  during  the 
period  from  Juh^  10,  1975,  to  August  10, 
1975. 

This  action  is  taken  pursuant  to  sec¬ 
tion  304(f)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  Pub.  L.  93-236. 

Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  Michigan,  the 
Chief  of  the  Marketing  Division,  Michi¬ 
gan  Department  of  Agriculture,  Railroad 
Planning  Section,  the  Michigan  Depart¬ 
ment  of  State  Highways  and  Transporta¬ 
tion,  the  Public  Service  Commission  of 


Michigan,  the  Board  of  Supervisors  of 
Wayne  County,  the  Mayor  of  Dearborn, 
the  City  Council  of  Dearborn,  the  Direc¬ 
tor  of  the  Rail  Services  Planning  Office, 
the  Chairman  of  the  Interstate  Com¬ 
merce  Commission,  the  President  of  the 
National  Rail  Passenger  Corporation,  and 
also  to  newspapers  and  radio  and  televi¬ 
sion  stations  servicing  the  area  involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  appli¬ 
cation.  The  Association  will  consider  the 
application  in  the  light  of  the  public 
comments  received  and  the  requirements 
and  purposes  of  the  Act  before  making  a 
decision.  The  Association  will  deny  any 
application  which  a  State  or  local  or  re¬ 
gional  transportation  authority  reason¬ 
ably  opposes,  or  where  the  authorization 
requested  is  inconsistent  with  the  re¬ 
quirements  and  purposes  of  the  Act;  it 
will  grant  the  application  if  that  action 
is  consistent  with  the  requirements  and 
purposes  of  the  Act. 

Dated  at  Washington,  D.C.  this  24th 
day  of  June  1975. 

Edward  G.  Jordan, 
President, 

United  States  Railway  Association. 

(FR  Doc.76-16804  PUed  6-26-76;8:46  am] 


(USRA  Docket  No.  76-71] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Proposed  Interim  Abandonment  of  a 
Branch 

The  Trustees  in  Bankruptcy  of  the 
Penn  Central  Transportation  Company 
(“Penn  Central”)  propose  to  abandon 
the  Salamanca  Branch  in  Allegany  and 
Glean,  Cattaraugus  Coimty,  New  York 
and  have  made  a  request  to  the  United 
States  Railway  Association  (“USRA”) 
for  the  authorization  required  for  that 
purpose  under  section  304(f)  of  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973 
(“the  Act”) ,  Pub.  L.  93-236. 

Section  304(f)  provides: 

Alter  (January  2,  1974],  no  railroad  In  re¬ 
organization  may  discontinue  service  or 
abandon  any  line  of  a  raUroad  other  than  in 
accordance  with  the  provisions  of  (the  Act], 
unless  it  is  authorized  to  do  so  by  the  Associ¬ 
ation  and  unless  no  affected  State  or  local  or 
regional  transportation  authority  reasonably 
opposes  such  action,  notwithstanding  any 
provision  of  any  other  Federal  law,  the  con¬ 
stitution  or  law  of  any  State,  or  decision  or 
order  of  or  the  pendency  of  any  proceeding 
before  any  Federal  or  State  court,  agency,  or 
authority. 

The  portion  of  the  Salamanca  Branch 
sought  to  be  abandoned  extcmds  from 
mileixist  113.1  at  Allegany,  New  York,  to 
its  terminus  at  milepost  115.6  at  Glean, 
New  York. 

There  are  no  stations  on  this  line. 

In  support  of  its  request,  Penn  Cen¬ 
tral  asserts  that: 

(1)  Since  June  23,  1972,  the  line  has 
been  out  of  service  due  to  damage  caused 
by  Hurricane  Agnes. 

(2)  Abandonment  will  permit  the  rail¬ 
road  to  eliminate  an  expenditure  of  $50,- 
000.00  in  deferred  maintenance  and/or 
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rehabilitatkm  work,  to  salvage  track  and 
underlying  materials  having  substantial 
value,  and  to  realize  considerable  savings 
In  c^)eratlng  expenses. 

(3)  Abandonment  win  permit  the  sale 
of  a  portion  oC  the  right-of-way  to  the 
Olean  Scho(d  Board  for  8cho<H  construc¬ 
tion. 

( 4 )  Abandonment  wlU  permit  elimina¬ 
tion  of  2.5  miles  unsightly  railroad  track¬ 
age. 

The  re<iuest  is  accompanied  by  exhibits 
providing  more  detailed  information. 

To  assist  USRA  in  its  analysis  and  dis¬ 
position  of  this  request,  aU  affected  or 
interested  parties  are  invited  to  submit 
written  statements,  views,  arguments,  or 
comments  either  favoring  or  opposing  the 
discontinuance  proposal. 

Any  such  submissions  must  identify,  by 
fts  Docket  Number,  the  request  to  which 
it  relates,  and  must  be  filed  with  the 
Docket  Clerk,  United  States  Railway  As¬ 
sociation,  Room  2222,  Trans  Point  Build¬ 
ing,  2100  Second  Street,  SW.,  Washing- 
tong,  D.C.  20595,  by  August  10,  1975,  to 
enable  timely  consideration  by  USRA. 
The  docket  containing  the  original  ap¬ 
plication  and  all  submissions  received 
shall  be  available  for  public  inspection  at 
that  address,  at  the  offices  of  the  New 
York  State  Department  of  Transp<Hla- 
tion.  Room  313,  1220  Washington  Ave¬ 
nue,  New  York  between  8  a.m.  and  4 
p.m.,  at  the  Division  Superintendent’s 
Office,  Penn  Central  Transportation 
Company,  Room  204  Penn  Central  Ter¬ 
minal,  495  Paderewski  Drive,  Buffalo, 
New  York  14212,  at  the  Division  Super¬ 
intendent’s  Office,  Penn  Central  Trans¬ 
portation  Company,  Union  Station,  325 
East  Main  Street,  Utica,  New  York,  both 
between  8  ajn.  and  5  p.m.  Monday 
through  Friday  and  at  the  General 
Manager’s  Office,  Penn  Central  Trans- 
portaticm  Ccxnpany,  Room  408,  466  Lex¬ 
ington  Avenue,  New  York,  New  York,  be- 
twera  8:30  a.m.  and  5  p.m.  In  addition  to 
this  pubUcaticoi,  Penn  Central,  shall  by 
July  10,  1975,  furnish  a  copy  of  this 
notice  and  Invitation  for  written  submis¬ 
sion,  to  known  shippers  on  the  Sala¬ 
manca  Branch  sought  to  be  abandoned, 
to  each  creditor  holding  an  obligation 
secured  by  that  property,  and  to  each 
labor  union  vdiose  members  are  em¬ 
ployed  on  that  part  of  Its  line.  It  shall 
also  post  and  prominently  display  a  copy 
of  this  notice  at  each  station  along  the 
line,  continually  during  the  period  from 
July  10,  1975  to  August  10,  1975. 

/ 


This  action  is  taken  pursuant  to  sec¬ 
tion  304(f)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  Pub.  L.  93-236. 

Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  New  York,  New 
York  Department  of  Transportation,  the 
Public  Service  Commission  of  New  York, 
the  Board  of  Supervisors  of  Cattaraugus 
County;  the  Mayor  of  the  City  of  Olean, 
the  Director  of  the  Rail  Services  Plan¬ 
ning  Office,  the  Chairman  of  the  Inter¬ 
state  Commerce  Commission,  the  Presi¬ 
dent  of  the  National  Rail  Passenger  Cor¬ 
poration,  and  also  to  newspapers  and 
radio  and  television  broadcasting  sta¬ 
tions  servicing  the  area  involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  appli¬ 
cation.  The  Association  will  consider  the 
application  in  the  light  of  the  public 
comments  received  and  the  requirements 
and  purposes  of  the  Act  before  making  a 
decision.  The  Association  will  deny  any 
application  which  a  State  or  local  or 
regional  transportation  authority  rea¬ 
sonably  opposes,  or  where  the  authoriza¬ 
tion  requested  Is  inconsistent  with  the 
requirements  and  purposes  of  the  Act;  it 
will  grant  the  application  if  that  action 
is  consistent  with  the  requirements  and 
purposes  of  the  Act. 

Dated  at  Washington,  D.C.  this  24th 
day  of  June. 

Edward  G.  Jordan, 

President, 

United  States  Railvoay  Association. 

[FB  Doc.75-16803  FUed  6-36-75:8:45  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

FACILITY  IMPROVEMENT  ASSISTANCE 
Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  pmposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  In  the  transfer  from  one  area 
to  another  of  any  raiplosmtient  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 


the  establishment  of  a  new  branch,  affili¬ 
ate  or  subsidiary,  only  if  this  wlU  not  re¬ 
sult  in  Increased  unemployment  In  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  Is 
being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  conunodities,  serv¬ 
ices.  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  imless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  up<m  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
Into  consideration  the  following  factors : 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  loctd  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  In  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  Its  potential  Im¬ 
pact  upon  competitive  enterprises  In  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  c<Hnpetiti(m  is 
a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  te^ch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tentiofn  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  appllcati(His  are  Invited  to  submit 
such  Information  In  writing  on  or  before 
July  14,  1975  to;  Deputy  Assistant  Sec¬ 
retary  for  Manpower,  601  D  Street,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.,  this  23rd 
day  of  June,  1975. 

Ben  Burdetskt, 
Deputy  Assistant  Secretary 
for  Manpower. 
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Applications  received  during  the  week  ending  June  tO,  1976 


Name  of  ^plicant 

Location  of  enterprise 

Principal  product  or  aettvtty 

Brooks WoQen  Co.,  Inc.. _ _ _ _ 

.  Manu&cture  of  woolen  fabtloa. 

Manufacture  of  water  soluble  fertflizers; 
Building  of  ships. 

The  Dogwtt  Coip . . . 

Ocean  A  Inland  Waterwavs  Ctap _ 

.  Lebanon,  NJ _ _ 

Ensenada  (Quanica), 
P.R. 

Cullman,  Ain _ 

Cullman  Industries,  Inc.  (tenant  to  city  of 
(.'ullman). 

Paul  R.  Becker  &  Sons,  Inc . . 

Manufacture  of  wearing  appareL 

Installation  of  electrical  equipment. 

Plastic  injection  molding. 

Cew  Enterprises,  Inc . . . . 

Mississinawa  Poultry,  Inc _ _ 

Havden,  Ind _ 

Lumber  Wholesalers,  Inc . . 

Duaine  Cook  (tenant  of  city  of  Little  FaDs).. 
Tliielen  Chevrolet,  Inc.  (tenant  of  city  of 
Falls). 

Shell  Oil  Co.  (tensuit  of  city  of  Little  Falls).. 
kUdwest  Realty  Association,  Inc.  (tenant  of 
city  of  Little  F^). 

AA  W  Drive-In  (tenant  of  city  of  Little  Falls) . 

Cadiz,  Ohio..'.' .  . 
Little  Falls,  Minn,.,,, 

_ do _  _ 

Wholesale  building  materials. 

Bowling  alley  and  moteL 

Auto  sales  and  repair. 

Auto  service  station. 

Building  management. 

Witberow’s  Music  Center  (tenant  of  city  of 
LitUe  Falls). 

Memory  Lcme  Oift  Shop  (tenant  of  city  of  . 
UtUe  Falls). 

Cobom  Supmnarket  (tenant  of  city  of  Little  . 
Falls). 

Farmers  Qin  of  Edmonson,  Inc . . . . 

Farm  Supply  Co.,  Inc . . . . 

Retail  music  sales. 

Hale  County,  Tex.... 

Supermarket. 

Grain  storage  and  cotton  ginning. 

Grain  storage. 

Motel. 

Milk  receiving  station. 

Residential  site  development. 

Refining  and  distribution  of  petroleum 
products. 

Nursing  home. 

David  E.  Wilkins  A  H.  L.  Haynes . . 

Big  Stone  Cheese  Factory,  Inc _ _ 

A.  J.  Lanza  and  John  H.  Vicary . . 

UCO  OU  Co . 

MonticeUo,  Ark . 

Flandreau,  S.  Dak _ 

Hayden,  Colo _ 

Payette  Lakes  Care  Center . . 

McCaU,  Idaho . 

[FB  Doc.75-16667  Filed  6-26-76:8:45  am] 


Office  of  the  Secretary 

ASSISTANT  REGIONAL  DIRECTORS  AND 
AREA  DIRECTORS 

Addresses  and  Jurisdictions 

In  CSiapter  n  of  Title  29  of  the  Code 
of  Federal  Regulations,  Labor-Manage¬ 
ment  Relations  In  The  Federal  Service, 
published  In  Part  m  of  the  issue  May  7, 
1975,  as  40  FR 19980,  there  are  references 
to  the  duties  of  Assistant  Regional  Di¬ 
rectors  and  Area  Directors,  Labor-Man¬ 
agement  Services  Administration.  Set 
forth  below  is  a  listing  of  their  ofBce 
addresses  and  geographic  Jurisdictions. 
This  supersedes  and  rescinds  Regional 
and  Area  Administrators’  addresses  and 
geographic  Jurisdictions  published  as  37 
FR  18800,  l^tember  15,  1972.  In  addi¬ 
tion  to  changes  in  certain  office  ad¬ 
dresses,  there  are  changes  in  the  geo¬ 
graphic  Jurisdictions  of  the  Assistant 
Regional  Directors,  San  Francisco  and 
Philadelphia  Regional  Offices,  and  of  the 
Area  Directors.  Hawaii  and  Wsu^ilng- 
ton,  D.C.  Area  Offices. 

(a)  The  office  addresses  of  Assistant 
Regicmal  Directors  and  Area  Directors, 
Labor-Management  Services  Adminis¬ 
tration,  are  as  follows: 

(1)  Atlanta  Regional  office — ^Room  SOO, 
1371  Peachtree  Str^t,  NE,  Atlanta,  OA  80309. 

(1)  Atlanta  Area  OlBce — ^Room  303,  1371 
Peachtree  Street,  NE,  Atlanta,  OA  30309. 

(II)  Miami  Area  OfBce — 18350  N.W.  Second 
Avenue,  Poet  Office  Box  3750,  Nm-Iand 
Branch,  Miami,  FL  33169. 

(III)  Nashville  Area  Office — Room  716,  1808 
West  End  Building,  Nashville,  TN  37203. 

(2)  Chicago  Regional  Office — ^Room  1033- 
B,  Federal  Office  Building,  230  South  Dear¬ 
born  Street.  Chicago,  IL  60604. 

(1)  Chicago  Area  Office — ^Room  700,  Fed¬ 
eral  Office  Building.  230  South  Dearborn 
Street,  Chicago,  IL  60604. 

(U)  Clevtiand  Area  Office — ^Room  821,  Fed¬ 
eral  Office  Building,  1240  East  9th  Street, 
Cleveland,  OH  44199. 


(Ill)  Detroit  Area  Office — ^Room  1906, 
Washington  Boulevard  Building,  234  State 
Street,  Detroit,  MI  48226. 

(iv)  Minneapolis  Area  Office — ^Room  110, 
Federal  Courts  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  65401. 

(3)  Kansas  City  Regional  office — ^Room 
2200,  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

(I)  Dallas  Area  Office — ^Room  601,  665 
Griffin  Square  Building,  Griffin  and  Young 
Streets,  Dallas,  TX  76202. 

(II)  Denver  Area  Office — ^Room  2320,  Fed¬ 
eral  Office  Building,  1961  Stout  Street,  Den¬ 
ver,  CO  80202. 

(Ul)  dty  Area  Office — ^Ro<xn  2200, 

Federal  Office  BxUldlng,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

(Iv)  New  Orleans  Area  Office — Boom  940, 
Federal  Office  Building,  600  South  Street, 
New  Orleans,  LA  70130. 

(v)  St.  Louis  Area  Office — Room  670,  210 
North  Twelfth  Boulevard,  St.  Louis,  MO 
63101. 

(4)  New  York  Regional  Office — ^Room  3515, 
1515  Broadway,  New  York,  NY  10036. 

(I)  Boston  Area  Office — ^Room  211,  New 
Studio  Building,  110  ITemont  Street,  Boston, 
MA  02108. 

(II)  Buffalo  Area  Office — ^Room  616,  Fed¬ 
eral  Building,  111  West  Huron  Street,  Buffalo, 
NY  14202. 

(III)  Newark  Area  Office— Room  306,  9 
Clinton  Street,  Newark,  NJ  07102. 

(Iv)  New  York  Area  Office — ^Room  1751,  26 
Federal  Plaza,  New  Ycwk,  NY  10007. 

(v)  Scmturoe  Area  Office — Ro<»n  704,  Con- 
domlnlo  Scm  Alberto,  606  Condado  Avenue, 
Santurce  PR,  00907. 

(6)  Philadelphia  Regional  Office — ^Room 
14120  Gateway  Building,  3636  Market  Street, 
PhUadelidila.  PA  19104. 

(I)  Philadelphia  Area  Office— Room  4266 
Federal  Office  Building,  600  An^  Street, 
Philadelphia,  PA  19106. 

(II)  Pittsburgh  Area  Office — ^Room  1436, 
Federal  Office  Btillding,  1000  Liberty  Avenue, 
Pittsburgh,  PA  16222. 

(III)  Washington,  D.C.  Area  Office — ^Ro<»n 
609,  Vanguard  BtiUdlng,  1111  30th  Street, 
NW,  Post  Office  Box  19257,  Washington,  DC 
20036. 


San  Francisco  Regional  Office — ^Room  9061, 
Federal  Office  Btiildlng,  450  Golden  Gate  Ave¬ 
nue,  San  Francisco,  CA  94102. 

(I)  Honolulu  Area  Office — ^Room  601,  1833 
Kaiakaua  Avenue,  Htmolulti,  HI  96816. 

(II)  Los  Angeles  Area  Office — Room  7731, 
Federal  BiUldlng,  800  North  Los  Angeles 
Street,  IjOS  Angeles,  CA  90012. 

(III)  San  Francisco  Area  Office — Room 
1604,  100  McAllister  Street,  San  FVancisco, 
CA  94102. 

(Iv)  Seattle  Area  Office — Room  3136,  F^- 
eral  Office  Building,  909  First  Avenue,  Seattle, 
WA  98174. 


(b)  The  geographic  jurisdictions  of 
Assistant  Regional  Directors '^and  Area 
Directors,  Labor-Management  Services 
Administration,  are  as  follows: 


Assistant  regional  directors  and  area  direc¬ 
tors — geographic  jurisdictions 


State 

Area 

Regional 

Alabama . . 

Alaska... . 

Arizona . 

Do. 

Arkansas . 

California . 

.  New  Orleans... 
.  Los  Angeles/ 
San 

Francisco.* 

.  Denver . . 

.  Boston . . 

.  Philadelphia... 
Washington, 
D.C. 

..  Kansas  CMty. 
San  Francisco. 

Colorado.. . 

Connecticut . 

Delaware . 

District  of 
Columbia. 
Florida . 

..  Kansas  City. 

..  New  York  City. 
..  Philadelphia. 
Do. 

Georgia . 

Haw^i,  and  ail 
land  and  water 

.  Atlanta . 

Honolulu . 

Do. 

..  San  Francisco. 

areas  west  of  the 
continents  of 
North  and  South 
America  (except 
coastal  islands) 
to  long.  90°  E. 

Idaho . Seattle .  Do. 

Illinois . Chicago . Chicago. 

Indiana.. . do... .  Do. 

Iowa . .  St.  Louis . .  Kansas  City; 

Kansas . . Kansas  City....  Do. 

Kentucky . Nashville . .  Atlanta. 

Louisiana . New  Orleans _ Kansas  City. 

Maine _ _ _  Boston . New  York  City; 

Maryland . . Washington,  Philadelphia. 

D.C. 

Massachusetts . .  Boston . .  New  York  City. 

Michigan...........  Detroit . . Chicago. 

Minnesota . . Minneapolis _  Do. 

Mississippi _ Nashvlfle . Atlanta. 

Missouri.. . Kansas  City/  Kansas  City. 

8t.  Louis.* 

Montana.. . .  Denver . Do. 

Nebra.ska.. . .  Kansas  City _  Do. 

Nevada . San  Francisco  San  Francisco. 

(except  Clark 
County 
which  is  in 
Los  Angeles 
Jurisdiction). 

New  Hampshire _ Boston . . .  New  York  City; 

New  Jersey _ Newark . Do. 

New  Mexico _ Dallas . . Kansas  City. 

New  York . New  York  New  York  City. 

Clty/Buflak>.* 

North  Carolina.....  Atlanta . . Atlanta. 

North  Dakota _ Kansas  City _ Kansas  City. 

Ohio _ Cleveland _ Chicago. 

Oklahoma . .  Dallas . Kansas  City. 

Oregon _ Seattle . .  San  Francis. 

Pennsylvania . .  Philadelphia/  Philadelphia. 

Pittsburgh.* 

Puerto  Rico . .  Santurce.. _ _  New  York  Qty. 

Rhode  Island _ Boston . .  Do. 

South  Carolirta.....  Atlanta _ _  Atlanta. 

Smth  D^ota _ Kansas  City....  Kansas  City. 

Tennessee . . Nashville _ Atlanta. 

7>xas _ _ _ Dallas _ _  Kansas  City; 

Utah .  . . .  -  Denver.. _ _  Do. 

Vermont...........  Boston . .  Now  York  (Jlty; 

Virginia............  Washington,  Philadelphia. 

D.C. 

Washington _ Seattle . i _ San  Frandsoo; 

West  Virginia _ ...  Pittsburgh...:;;:  Philadelphia. 

Wisconsin..........  MiimeapoUs/  Chicago. 

Chicago.* 

Wyoming . Denver....:;::.  Kansas  City; 

Virgin  Islimds _ _  Santurce _ New  York  City; 

Canal  2:one . . . ..do _ :  Do; 
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state  Area  Regional 


All  installations  Washington,  Philadelphia, 
located  outside  D.C. 
the  United 
States,  except 
Virgin  Islands, 

Canal  Zone,  and 
all  land  and  ^ 
water  areas  west 
of  the  continents 
of  North  and  » 

South  America 
(except  coastal 
islands)  to  long. 
y0°  E. 


*  San  Francisco  Includes  following  California  counties: 
Monterey,  Kings,  Tulare,  Inyo,  and  all  counties  north 
thereof — also  Includes  all  of  Nevada  except  Clark  County 
which  is  in  the  Los  Angeles  Jurisdiction. 

*  St.  Louis  includes  following  Missouri  counties: 
Putnam,  Sullivan,  Linn,  Chariton,  Saline,  Pettis,  Ben¬ 
ton,  Hickory,  Polk,  Ureen,  Christian,  Stone,  and  all 
counties  east  thereof. 

*  Now  York  City  Includes  following  New  York 
counties:  Ulster.  Sullivan,  Greene,  Columbia,  and  all 
counties  south  thereof. 

*  Plttsbiugh  includes  following  Pennsylvania  counties: 
Potter,  Clinton,  Centre,  Mifflin,  Huntingdon,  Franklin, 
and  all  counties  west  thereof. 

*  Chicago  includes  following  Wisconsin  counties: 
VemonTColumbla,  Sauk,  Dodge,  Fond  Du  Lac, -She¬ 
boygan,  and  all  counties  south  thereof. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1975. 

Paul  J.  Passer,  Jr., 
Assistant  Secretary  of  Labor 
for  Lebor-Management  Relations. 

IPR  Doc.76-16694  Filed  6-26-76:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  798] 

ASSIGNMENT  OF  HEARINGS 

June  24, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  TTils  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MO  134922  Sub  76,  B.  J.  McAdams,  Inc.,  now 
assigned  June  26,  1976  at  Memphis,  Tenn., 
la  canceled  and  application  dismissed. 

MC  99206  Sub  13,  Skyline  Tranq>ortation, 
Inc.,  now  assigned  July  7,  1976  at  Nash¬ 
ville,  Tennessee,  is  canceled  and  reassigned 
July  28,  1976  (1  week)  at  Knoxville,  Ten¬ 
nessee;  In  a  hearing  room  to  be  designated 
later.  , 

MC-F-12148,  Anderson  Trucking  Service, 
Inc. — Purchase  (Portion) — Bay  and  Bay 
Tnmsfer  Co.,  Inc.,  emd  MC  96876  Sub  171 
Anderson  Trucking  Service,  Inc.,  now  as¬ 
signed  July  28,  1976,  at  Minneapolis, 
Minn.,  will  be  held  at  the  Sheraton-Rlte 
Hotel,  816  NlooUet  MalL 
MC-C-^488,  Pioneer  Hauling  Company. 
Inc. — ^Revocation  of  Certifloate,  now  being 
assigned  September  10,  1976,  (1  day),  at 


Jefferson  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  138141  Sub  3,  Louis  Santora,  Jr.,  dba 
AAA — United  Limousine  Service  and  MC 
139886  Sub  2,  A-ABC  Sky  View  Taxi  Cab, 
Inc.,  now  being  assigned  October  13,  1976 
(1  week)  at  Somerville,  New  Jersey:  In  a 
hearing  room  to  be  designated  later.  I  &  S 
8978  Sub  1,  Sanitary  Paper,  Points  In  the 
East  and  Midwest,  now  assigned  August  6, 
1976,  at  the  Office  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  139853  Sub  1,  Marten  Transport,  Ltd., 
now  being  assigned  October  10,  1975  (1 
day)  at  St.  Paul,  Minnesota;  in  a  hearing 
room  to  be  designated  later. 

MC  117068  Sub  36,  Midwest  Specialized 
Transportation,  Inc.,  now  being  assigned 
October  16,  1975  (2  days)  at  St.  Paul,  Min¬ 
nesota;  in  a  hearing  room  to  be  designated 
later.  MC-P-12411,  Noel  Transfers,  Inc. — 
Control — Dakota  Express,  Inc.,  now  being 
assigned  October  20,  1976  (1  week)  at  St. 
Paul,  Minnesota;  in  a  hearing  room  to  be 
designated  later. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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(AB  18  (Sub-No.  11)  ] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Car  Float  Service 

June  9, 1975. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  By  order 
served  April  25,  1975,  applicant  was  re¬ 
quired  to  publish  a  notice  In  the  Cities 
of  Norfolk,  Portsmouth,  Chesapeake, 
Suffolk,  and  Virginia  Beach,  Va.,  that  an 
environmental  threshold  assessment  sur¬ 
vey  was  made  in  the  above-entitled  pro- 
ce^ng  and  based  on  that  assessment  it 
wsis  determined  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA),  42  U.S.C. 
S§  4321,  et  seq.  2.  No  comments  in  oppo¬ 
sition,  of  an  environmental  nature,  were 
received  by  the  Commission  in  response 
to  the  April  25,  1975,  order  and  subse¬ 
quent  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

[seal]  Richard  W.  Kyle, 

Acting  Secretary. 
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CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO.  AND  FORT  WORTH  AND 
DENVER  RAILWAY  CO. 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of  R.  D. 
Pfahler,  Agent,  the  Chicago,  Rock  Island 
and  Paclflc  Railroad  Company  and  the 
Fort  Worth  and  Denver  Railway  C(»n- 
pany  are  unable  to  transport  traffic  over 
their  Joint  line  between  Teague,  Texas, 
and  Mexia,  Texas,  because  of  track 
conditions. 


It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Paclflc  Railroad  Com¬ 
pany  and  the  Fort  Worth  and  Denver 
Railway  Company,  being  unable  to  trans¬ 
port  traffic  over  their  Joint  line  between 
Teague,  Texas,  and  Mexia,  Texas,  because 
of  track  conditions,  those  carriers  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  over  any  available  route  to 
expedite  the  movement.  The  billing  cov¬ 
ering  all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  ftites 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic;  division 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11  a.m.  June  12, 1975. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15. 1975,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agre^ent; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  flled 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  June  12, 
1975. 

Interstate  Commerce  j 
CoMMissimr,  ^ 

[seal]  R.  D.  Pfahler,  .h 

Agent, 
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